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City Planning Committee Meeting 
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Monday, 16 August 2021 

 
at 5:00 pm 

Council Chamber, Town Hall 



 

 

 
 
 
 

THE MISSION 

Working together to make Hobart a better place for the community.  

THE VALUES 

The Council is: 
 
People We care about people – our community, our customers 

and colleagues. 

Teamwork We collaborate both within the organisation and with 
external stakeholders drawing on skills and expertise for 
the benefit of our community.  

Focus and Direction We have clear goals and plans to achieve sustainable 
social, environmental and economic outcomes for the 
Hobart community.   

Creativity and 
Innovation 

We embrace new approaches and continuously improve to 
achieve better outcomes for our community.  

Accountability We are transparent, work to high ethical and professional 
standards and are accountable for delivering outcomes for 
our community.  
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ORDER OF BUSINESS 
 

Business listed on the agenda is to be conducted in the order in which it 
is set out, unless the committee by simple majority determines 

otherwise. 
 

APOLOGIES AND LEAVE OF ABSENCE 

1. CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A 
VACANCY ................................................................................................. 5 

2. CONFIRMATION OF MINUTES ................................................................ 5 

3. CONSIDERATION OF SUPPLEMENTARY ITEMS ................................. 5 

4. INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST ........ 6 

5. TRANSFER OF AGENDA ITEMS ............................................................. 6 

6. PLANNING AUTHORITY ITEMS - CONSIDERATION OF ITEMS 
WITH DEPUTATIONS ............................................................................... 6 

7. COMMITTEE ACTING AS PLANNING AUTHORITY .............................. 7 

7.1 APPLICATIONS UNDER THE SULLIVANS COVE PLANNING 
SCHEME 1997 ........................................................................................... 8 

7.1.1 29 Campbell Street, Hobart and Adjacent Road Reserve - 
Partial Change of Use to Eating Establishment and Outdoor 
Dining ............................................................................................. 8 

7.2 APPLICATIONS UNDER THE HOBART INTERIM PLANNING 
SCHEME 2015 ......................................................................................... 42 

7.2.1 404 Park Street, New Town - Partial Demolition, Alterations, 
Extension and Three Multiple Dwellings (One Existing, Two 
New) ............................................................................................. 42 

7.2.2 34 Proctors Road, Dynnyrne - Partial Demolition ....................... 151 

8 REPORTS ............................................................................................. 218 

8.1 Short Stay Accommodation - Potential Planning Scheme 
Amendments .................................................................................. 218 

8.2 Delivery Vehicles ........................................................................... 267 

8.3 Monthly Planning Statistics - 1 July - 31 July 2021 ........................ 274 

8.4 Monthly Building Statistics - 1 July - 31 July 2021 ......................... 281 

8.5 Delegated Decision Report (Planning) .......................................... 288 

8.6 City Planning - Advertising Report ................................................. 291 

9. RESPONSES TO QUESTIONS WITHOUT NOTICE ............................ 295 

9.1 Building Compliance in Hobart ...................................................... 296 
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9.2 City of Hobart Planning Portal ....................................................... 298 

9.3 Sandy Bay - Escarpment ............................................................... 300 

9.4 Cable Car Development Application - Bushfire Assessment ......... 302 

10. QUESTIONS WITHOUT NOTICE ......................................................... 304 

11. CLOSED PORTION OF THE MEETING ............................................... 305 
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City Planning Committee Meeting (Open Portion) held Monday, 16 August 2021 
at 5:00 pm in the Council Chamber, Town Hall. 
 
This meeting of the City Planning Committee is held in accordance with a 
Notice issued by the Premier on 3 April 2020 under section 18 of the COVID-19 
Disease Emergency (Miscellaneous Provisions) Act 2020. 
 
The title Chief Executive Officer is a term of reference for the General Manager as appointed by 
Council pursuant s.61 of the Local Government Act 1993 (Tas). 

 
COMMITTEE MEMBERS 
Deputy Lord Mayor Burnet (Chairman) 
Briscoe 
Harvey 
Behrakis 
Dutta 
Coats 
 
NON-MEMBERS 
Lord Mayor Reynolds 
Zucco 
Sexton 
Thomas 
Ewin 
Sherlock 

Apologies: 
 
 
Leave of Absence: Nil 
 

1. CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A 
VACANCY 

 
 
 

2. CONFIRMATION OF MINUTES 

 
The minutes of the Open Portion of the City Planning Committee meeting held 
on Monday, 2 August 2021, are submitted for confirming as an accurate 
record. 
  

 
 
 

3. CONSIDERATION OF SUPPLEMENTARY ITEMS 
Ref: Part 2, Regulation 8(6) of the Local Government (Meeting Procedures) Regulations 2015. 

Recommendation 
 
That the Committee resolve to deal with any supplementary items not 
appearing on the agenda, as reported by the Chief Executive Officer. 
 

../../../RedirectToInvalidFileName.aspx?FileName=CPC_02082021_MIN_1452.PDF
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4. INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST 
Ref: Part 2, Regulation 8(7) of the Local Government (Meeting Procedures) Regulations 2015. 

 
Members of the Committee are requested to indicate where they may have 
any pecuniary or conflict of interest in respect to any matter appearing on the 
agenda, or any supplementary item to the agenda, which the Committee has 
resolved to deal with. 

 

5. TRANSFER OF AGENDA ITEMS 
Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015. 

 
A Committee may close a part of a meeting to the public where a matter to be 
discussed falls within 15(2) of the above regulations. 
 
In the event that the Committee transfer an item to the closed portion, the 
reasons for doing so should be stated. 
 
Are there any items which should be transferred from this agenda to the 
closed portion of the agenda, or from the closed to the open portion of the 
agenda? 

 

6. PLANNING AUTHORITY ITEMS - CONSIDERATION OF ITEMS WITH 
DEPUTATIONS 

 
In accordance with the requirements of Part 2 Regulation 8(3) of the Local 
Government (Meeting Procedures) Regulations 2015, the Chief Executive 
Officer is to arrange the agenda so that the planning authority items are 
sequential. 
 
In accordance with Part 2 Regulation 8(4) of the Local Government (Meeting 
Procedures) Regulations 2015, the Committee by simple majority may change 
the order of any of the items listed on the agenda, but in the case of planning 
items they must still be considered sequentially – in other words they still have 
to be dealt with as a single group on the agenda. 
 
Where deputations are to be received in respect to planning items, past 
practice has been to move consideration of these items to the beginning of the 
meeting. 
 
RECOMMENDATION 
 
That in accordance with Regulation 8(4) of the Local Government (Meeting 
Procedures) Regulations 2015, the Committee resolve to deal with any items 
which have deputations by members of the public regarding any planning 
matter listed on the agenda, to be taken out of sequence in order to deal with 
deputations at the beginning of the meeting. 
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7. COMMITTEE ACTING AS PLANNING AUTHORITY 

 
In accordance with the provisions of Part 2 Regulation 25 of the Local 
Government (Meeting Procedures) Regulations 2015, the intention of the 
Committee to act as a planning authority pursuant to the Land Use Planning 
and Approvals Act 1993 is to be noted. 
 
In accordance with Regulation 25, the Committee will act as a planning 
authority in respect to those matters appearing under this heading on the 
agenda, inclusive of any supplementary items. 
 
The Committee is reminded that in order to comply with Regulation 25(2), the 
Chief Executive Officer is to ensure that the reasons for a decision by a 
Council or Council Committee acting as a planning authority are recorded in 
the minutes. 
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7.1 APPLICATIONS UNDER THE SULLIVANS COVE PLANNING 
SCHEME 1997 

 
7.1.1 29 CAMPBELL STREET, HOBART AND ADJACENT ROAD 

RESERVE - PARTIAL CHANGE OF USE TO EATING 
ESTABLISHMENT AND OUTDOOR DINING 

 PLN-21-281 - FILE REF: F21/79174  

Address: 29 Campbell Street, Hobart and Adjacent Road 
Reserve 

Proposal: Partial Change of Use to Eating Establishment 
and Outdoor Dining 

Expiry Date: 23 August 2021 

Extension of Time: Not applicable 

Author: Tristan Widdowson 

 
 

RECOMMENDATION 

That pursuant to the Sullivans Cove Planning Scheme 1997, the City 

Planning Committee, in accordance with the delegations contained in its 

terms of reference, approve the application for partial change of use to 

eating establishment and outdoor dining at 29 Campbell Street, Hobart 

7000 and adjacent road reserve for the reasons outlined in the officer’s 

report and a permit containing the following conditions be issued: 
 

 

GEN 
 

The use and/or development must be substantially in accordance with 

the documents and drawings that comprise PLN­21­281 29 CAMPBELL 

STREET HOBART TAS 7000 ­ Final Planning Documents except where 

modified below. 
 

Reason for condition 
 
 

To clarify the scope of the permit. 
 

 

ADVICE 
 

The following advice is provided to you to assist in the implementation of 

the planning permit that has been issued subject to the conditions above. 

The advice is not exhaustive and you must inform yourself of any other 

legislation, by­laws, regulations, codes or standards that will apply to 
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your development under which you may need to obtain an approval. Visit 

the Council's website for further information. 
 

 

Prior to any commencement of work on the site or commencement of 

use the following additional permits/approval may be required from the 

Hobart City Council. 
 

 

BUILDING PERMIT 
 
 

You may need building approval in accordance with the Building Act 

2016. Click here for more information. 
 

 

This is a Discretionary Planning Permit issued in accordance with section 

57 of the Land Use Planning and Approvals Act 1993. 
 

 

OCCUPATION OF THE PUBLIC HIGHWAY 
 
 

You may require an occupational licence for use of Hobart City Council 

highway reservation (e.g. outdoor seating, etc). Click here for more 

information. 
 

WORK WITHIN THE HIGHWAY RESERVATION 
 
 

Please note development must be in accordance with the Hobart City 
Council’s 

Infrastructure By law. Click here for more information. 
 

 

NOISE REGULATIONS 
 
 

Click here for information with respect to noise nuisances in residential 
areas. 
 

 

FEES AND CHARGES 
 
 

Click here for information on the Council's fees and charges. 
 

 

DIAL BEFORE YOU DIG 
 
 

Click here for dial before you dig information. 
 
 

http://www.hobartcity.com.au/Development/Planning
https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
https://www.hobartcity.com.au/Business/Occupational-licences
https://www.hobartcity.com.au/Business/Occupational-licences
http://www.hobartcity.com.au/Council/Legislation
https://www.hobartcity.com.au/Residents/Noise
https://www.hobartcity.com.au/Residents/Noise
https://www.hobartcity.com.au/Council/Fees-and-charges
https://www.1100.com.au/
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Attachment A: PLN-21-281 - 29 CAMPBELL STREET HOBART 
TAS 7000 - Planning Committee or Delegated 
Report ⇩   

Attachment B: PLN-21-281 - 29 CAMPBELL STREET HOBART 
TAS 7000 - CPC Agenda Documents ⇩   

Attachment C: PLN-21-281 - 29 CAMPBELL STREET HOBART 
TAS 7000 - Planning Referral Officer Cultural 
Heritage Report ⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8644_1.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8644_2.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8644_3.PDF
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7.2 APPLICATIONS UNDER THE HOBART INTERIM PLANNING 
SCHEME 2015 

 
7.2.1 404 PARK STREET, NEW TOWN - PARTIAL DEMOLITION, 

ALTERATIONS, EXTENSION AND THREE MULTIPLE DWELLINGS 
(ONE EXISTING, TWO NEW) 

 PLN-21-315 - FILE REF: F21/79118  

Address: 404 Park Street, New Town 

Proposal: Partial Demoliton, Alterations, Extension, and 
Three Multiple Dwellings (One Existing, Two 
New) 

Expiry Date: 27 August 2021 

Extension of Time: Not applicable 

Author: Victoria Maxwell 

 
 

RECOMMENDATION 

That pursuant to the Hobart Interim Planning Scheme 2015, the Council 
approve the application for partial demolition, alterations, extension, and 
three multiple dwellings (one existing, two new) at 404 Park Street New 
Town TAS 7008 for the reasons outlined in the officer’s report and a permit 
containing the following conditions be issued: 

 
GEN 

 

The use and/or development must be substantially in accordance with 

the documents and drawings that comprise Partial Demolition, 

Alterations, Extension, and Three Multiple Dwellings (One Existing, Two 

New) at 404 PARK STREET NEW TOWN TAS 7008 ­ Final Planning 

Documents except where modified below. 

 

Reason for condition 

 

To clarify the scope of the permit. 

 

TW 

 

The use and/or development must comply with the requirements of 

TasWater as detailed in the form Submission to Planning Authority 

Notice, Reference No. TWDA 2021/00752­HCC dated 18/05/2021 as 
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attached to the permit. 

 

Reason for condition 

 

To clarify the scope of the permit. 

 

ENG sw1 

 

All stormwater from the proposed development (including but not limited 

to: roofed areas, ag drains, and impervious surfaces such as driveways 

and paved areas) must be drained to the Council’s stormwater 

infrastructure prior to first occupation or commencement of use 

(whichever occurs first). 

 

Reason for condition 

 

To ensure that stormwater from the site will be discharged to a suitable 

Council approved outlet. 

 

SW 7 

 

Prior to occupancy or the commencement of the use (whichever occurs 

first), any new stormwater connection must be constructed and existing 

redundant connection(s) be abandoned and sealed at the owner’s 

expense. 

 

Prior to the issuing of any approval under the Building Act 2016 or 

commencement of works (whichever occurs first), detailed engineering 

drawings must be submitted and approved. The detailed engineering 

drawings must include: 

 

1. the location of the proposed connections and all existing 

connections; 

 

2. the size and design of the connection such that it is appropriate to 

safely service the development and in general accordance with 

Council's departures from the LGAT Tasmanian Standard 

Drawings, available from here; 

 

3. long­sections of the proposed connection clearly showing relative 

levels; clearances from any nearby services, poles or crossover 

wings; cover; size; material and delineation of public and private 

https://www.hobartcity.com.au/Development/Planning/Engineering-standards-and-guidelines/Standard-drawings
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infrastructure; 

 

4. connections which are free­flowing gravity driven; 

 

All work required by this condition must be undertaken in accordance with 

the approved detailed engineering drawings.  The approved stormwater 

connection documents must be included in your plumbing permit 

application document set and listed in accompanying forms. 

 

Advice: any proposed kerb connection must point downstream (ie with 

the flow) and be clear of the crossover wings. 

 

SW 9 

 

Prior to occupancy or the commencement of the approved use 

(whichever occurs first), stormwater detention for the site must be 

installed. 

 

A stormwater management report and design must be submitted and 

approved as a Condition Endorsement, prior to the issue of any approval 

under the Building Act 2016 or the commencement of work on the site 

(whichever occurs first). The stormwater management report and design 

must be prepared by a suitably qualified engineer and must: 

 

1. include detailed design and supporting calculations of the detention 

tank showing: 

 

1. detention tank sizing such that there is no increase in flows 

fromthe developed site up to 5% AEP event to the kerb and 

gutter; 

 

2. the layout and long­section showing the inlet, outlet, tank 

connections, orifice size, overflow mechanism and invert level; 

 

3. the discharge rates and emptying times; and 

 

4. all assumptions must be clearly stated; 

 

2. include a supporting maintenance plan, which specifies the required 

maintenance measures to check and ensure the ongoing effective 

operation of all systems, such as: inspection frequency; cleanout 

procedures; descriptions and diagrams of how the installed systems 
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operate; details of the life of assets and replacement requirements. 

 

All work required by this condition must be undertaken and maintained in 

accordance with the approved stormwater management report and 

design. 

 

Advice: This condition requires further information to be submitted as a 

Condition Endorsement. Refer to the Condition Endorsement advice at 

the end of this permit. 

 

ENG 3a 

 

The access driveway and parking module (parking spaces, aisles and 

manoeuvring areas) must be designed and constructed in accordance 

with Australian Standard AS/NZS2890.1:2004 (including the requirement 

for vehicle safety barriers where required), or a Council approved 

alternate design certified by a suitably qualified engineer to provide a safe 

and efficient access, and enable safe, easy and efficient use. 

 

Advice: It is advised that designers consider the detailed design of the 

access and parking module prior to finalising the Finished Floor Level 

(FFL) of the parking spaces (especially if located within a garage 

incorporated into the dwelling), as failure to do so may result in difficulty 

complying with this condition. 

 

Reason for condition 

 

To ensure the safety of users of the access and parking module, and 

compliance with the relevant Australian Standard. 

 

ENG 3c 

 

The access driveway and parking module (parking spaces, aisles and 

manoeuvring areas) must be constructed in accordance with the 

Oramatis Studio documentation received by the Council on the 21st June 

2021. 

 

Reason for condition 

 

To ensure the safety of users of the access and parking module, and 

compliance with the relevant Australian Standard. 

 



Item No. 7.2.1 Agenda (Open Portion) 
City Planning Committee Meeting 

Page 46 

 16/8/2021  

 

 

ENG 4 

 

The access driveway and parking module (car parking spaces, aisles 

and manoeuvring area) approved by this permit must be constructed to a 

sealed standard (spray seal, asphalt, concrete, pavers or equivalent 

Council approved) and surface drained to the Council's stormwater 

infrastructure prior to the commencement of use. 

 

Reason for condition 

 

To ensure the safety of users of the access driveway and parking module, 

and that it does not detract from the amenity of users, adjoining occupiers 

or the environment by preventing dust, mud and sediment transport. 

 

ENG 5 

 

The number of car parking spaces approved to be used on the site is four 

(4). 

 

 Parking space "UNIT 2 ­ P2" must be delineated by means of white or 

yellow lines 80mm to 100mm wide in accordance with Australian 

Standards AS/NZS 2890.1 2004, prior to first occupation of either Unit 1 

or Unit 2. 

 

Reason for condition 

 

To ensure the provision of parking for the use is safe and efficient. 
 

ENG 1 
 

Any damage to council infrastructure resulting from the implementation of 

this permit, must, at the discretion of the Council: 
 

1. Be met by the owner by way of reimbursement (cost of repair and 

reinstatement to be paid by the owner to the Council); or 

 

2. Be repaired and reinstated by the owner to the satisfaction of the 

Council.  
 

A photographic record of the Council's infrastructure adjacent to the 

subject site must be provided to the Council prior to any commencement 

of works. 
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A photographic record of the Council’s infrastructure (e.g. existing 

property service connection points, roads, buildings, stormwater, 

footpaths, driveway crossovers and nature strips, including if any, 

pre­existing damage) will be relied upon to establish the extent of 

damage caused to the Council’s infrastructure during construction. In 

the event that the owner/developer fails to provide to the Council a 

photographic record of the Council’s infrastructure, then any damage to 

the Council's infrastructure found on completion of works will be 

deemed to be the responsibility of the owner. 

 

Reason for condition 

 

To ensure that any of the Council's infrastructure and/or site­related service 

connections affected by the proposal will be altered and/or reinstated at the 

owner’s full cost. 

 

ENV 1 
 

Sediment and erosion control measures sufficient to prevent sediment 

from leaving the site must be installed prior to any disturbance of the 

site, and maintained until all areas of disturbance have been stabilized 

or re­vegetated. 
 

Advice: For further guidance in preparing a Soil and Water 

Management Plan – in accordance with Fact sheet 3 Derwent Estuary 

Program click here. 

 

Reason for condition 
 

To avoid the sedimentation of roads, drains, natural watercourses, 

Council land that could be caused by erosion and runoff from the 

development, and to comply with relevant State legislation. 

 

OPS 3 

 

Pervious areas of the driveway area must be landscaped prior to 

occupancy. 

 

A landscaping plan prepared by a suitably qualified person detailing 

the planting of areas of pervious surfaces within the driveway area 

must be submitted and approved as a Condition Endorsement, prior to 

the issue of any approval under the Building Act 2016. 

 

http://edamssvr1:8082/pages/xc.assess/www.hobartcity.com.au%20development%20engineering%20standards%20and%20guidelines
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The Landscaping Plan must include:  

 

1. The species and size at planting of shrubs, trees and ground covers. 

 

2. The location of driveways including vehicle swept paths, 

pedestrian footpaths and any proposed or existing 

underground infrastructure 

 

3. watering plan and ongoing arrangements to ensure the plants 

maintain a healthy state. 

 

All landscaping must be planted and installed in accordance with the 

approved Landscaping Plan. Prior to occupancy, the person who 

prepared the Landscapng Plan (or another suitably qualified person), 

must provide written confirmation that the landscaping has been 

planted and installed in accordance with the approved Landscaping 

Plan. 
 

The landscaping must be maintained and if any landscaping is lost, it 

must be replanted within 30 days of it being lost. 
 

Advice: This condition requires further information to be submitted as a 

Condition Endorsement. Refer to the Condition Endorsement advice at 

the end of this permit. 

 

Reason for condition 
 

To ensure that the proposal provides a high standard of residential 

amenity and optimal environmental performance. 

 

ADVICE 

 

The following advice is provided to you to assist in the implementation of 

the planning permit that has been issued subject to the conditions above. 

The advice is not exhaustive and you must inform yourself of any other 

legislation, by­laws, regulations, codes or standards that will apply to your 

development under which you may need to obtain an approval. Visit the 

Council's website for further information. 

 

Prior to any commencement of work on the site or commencement of use 

the following additional permits/approval may be required from the Hobart 

City Council. 

 

http://www.hobartcity.com.au/Development/Planning
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CONDITION ENDORSEMENT 

 

If any condition requires that further documents are submitted and 

approved, you will need to submit the relevant documentation to satisfy 

the condition via the Condition Endorsement Submission on Council's 

online services e­planning portal. Detailed instructions can be found 

here. 

 

A fee of 2% of the value of the works for new public assets (stormwater 

infrastructure, roads and related assets) will apply for the condition 

endorsement applicationOnce approved, the Council will respond to you 

via email that the condition has been endorsed (satisfied). 

 

Where building approval is also required, it is recommended that 

documentation for condition endorsement be submitted well before 

submitting documentation for building approval. Failure to address 

condition endorsement requirements prior to submitting for building 

approval may result in unexpected delays. 

 

BUILDING PERMIT 

 

You may need building approval in accordance with the Building Act 

2016. Click here for more information. 

 

This is a Discretionary Planning Permit issued in accordance with 

section 57 of the Land Use Planning and Approvals Act 1993. 

 

PLUMBING PERMIT 

 

You may need plumbing approval in accordance with the Building Act 

2016, Building Regulations 2016 and the National Construction Code. 

Click here for more information. 

 

OCCUPATION OF THE PUBLIC HIGHWAY 

 

You may require a permit for the occupation of the public highway for 

construction or special event (e.g. placement of skip bin, scissor lift etc). 

Click here for more information. 

 

BUILDING OVER AN EASEMENT 

 

In order to build over the service easement, you will require the written 

https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://www.hobartcity.com.au/Development/Planning/Condition-endorsement-planning
https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
https://www.hobartcity.com.au/Business/Construction-Activities-and-Events-on-Public-Streets
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consent of the person on whose behalf the easement was created, in 

accordance with section 74 of the Building Act 2016. 

 

PLANNING 

 

In the interests of privacy, the applicant is strongly encouraged to have 

the side and rear fencing be to a height of 2.1m, except within 4.5m of 

the frontage. 

 

In the interests of privacy, the applicant is strongly encouraged to have 

the upstairs side bedroom windows and stair landing window frosted. 

 

WASTE DISPOSAL 

 

It is recommended that the developer liaise with the Council’s 

Cleansing and Solid Waste Unit regarding reducing, reusing and 

recycling materials associated with demolition on the site to minimise 

solid waste being directed to landfill. 

 

Further information regarding waste disposal can also be found on 

the Council’s website. 

 

FEES AND CHARGES 

 

Click here for information on the Council's fees and charges. 

 

DIAL BEFORE YOU DIG 

 

Click here for dial before you dig information 
 

Attachment A: PLN-21-315 - 404 PARK STREET NEW TOWN 
TAS 7008 - Planning Committee or Delegated 
Report ⇩   

Attachment B: PLN-21-315 - 404 PARK STREET NEW TOWN 
TAS 7008 - CPC Agenda Documents ⇩   

Attachment C: PLN-21-315 - 404 PARK STREET NEW TOWN 
TAS 7008 - Planning Referral Officer Development 
Engineering Report ⇩    

http://www.hobartcity.com.au/Environment/Recycling_and_Waste
https://www.hobartcity.com.au/Council/Fees-and-charges
https://www.1100.com.au/
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8640_1.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8640_2.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8640_3.PDF
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7.2.2 34 PROCTORS ROAD, DYNNYRNE - PARTIAL DEMOLITION 
 PLN-21-149 - FILE REF: F21/64982  

Address: 34 Proctors Road, Dynnyrne  

Proposal: Partial Demolition 

Expiry Date: 23 August 2021 

Extension of Time: Not applicable 

Author: Helen Ayers 

 
 

RECOMMENDATION 

That pursuant to the Hobart Interim Planning Scheme 2015, the 

Council refuse the application for partial demolition at 34 Proctors 

Road, Dynnyrne for the following reasons: 
 

 

1 The proposal does not meet the acceptable solution or the 

performance criterion with respect to clause E13.8.1 A1 and P1 

of the Hobart Interim Planning Scheme 2015 because a chimney 

would be demolished and that chimney is significant and makes 

a contribution to the historic cultural heritage significance of the 

precinct. The applicant has not articulated environmental, social 

economic or safety reasons of greater values to the community 

than the chimney. A prudent and feasible alternative would have 

been to retain the chimney. 

 

Attachment A: PLN-21-149 - 34 PROCTORS ROAD DYNNYRNE 
TAS 7005 - Planning Committee or Delegated 
Report ⇩   

Attachment B: PLN-21-149 - 34 PROCTORS ROAD DYNNYRNE 
TAS 7005 - CPC Agenda Documents ⇩   

Attachment C: PLN-21-149 - 34 PROCTORS ROAD DYNNYRNE 
TAS 7005 - Planning Referral Officer Cultural 
Heritage Report ⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8513_1.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8513_2.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8513_3.PDF
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8. REPORTS 

 
8.1 Short Stay Accommodation - Potential Planning Scheme 

Amendments 
 File Ref: F21/17902 

Report of the Development Planner, Senior Advisor Research and Policy, 
Manager City Futures and the Director City Planning of 11 August 2021 
and attachments. 

Delegation: Council
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REPORT TITLE: SHORT STAY ACCOMMODATION - POTENTIAL 
PLANNING SCHEME AMENDMENTS 

REPORT PROVIDED BY: Development Planner 
Senior Advisor Research and Policy 
Manager City Futures 
Director City Planning  

 

1. Report Purpose and Community Benefit 

1.1. The purpose of this report is to consider issues relating to entire home 
Short Stay Accommodation (SSA), and whether there are any possible 
planning scheme amendments to address these issues.  

1.2. The report is in response to two separate Council resolutions on 17 
December 2020 and 9 February 2021.   

1.3. The report will benefit the community by considering possible planning 
scheme amendments that may help to mitigate negative impacts of SSA.  

2. Report Summary 

2.1. SSA is known to have impacts on the communities where listings are 
located. 

2.1.1. Precise quantification or attribution of the advantages and 
disadvantages is difficult to due to limited access to data and the 
complexities of housing markets. 

2.1.2. Possible benefits include dispersal of visitor spend to 
neighbourhoods outside tourist centres, income for hosts, and 
more home-like, cost-effective accommodation for guests. 

2.1.3. Possible drawbacks include increasing housing costs, increasingly 
socially and spatially-fragmented neighbourhoods, noise and 
privacy issues, and impacts on traffic, parking, waste management 
and other services. 

2.2. An impact of SSA that is of particular interest for Hobart is that of housing 
supply and affordability. 

2.2.1. Research conducted by the Australian Housing and Urban 
Research Institute (AHURI) has shown that Hobart has a higher 
density of Airbnb listings as a proportion of the overall rental 
market than any other city in Australia (12 per cent), also one of 
the highest densities in the world. The concern is that at least 
some of these properties may be suitable for long-term rentals, an 
important factor when rental vacancies are low.  

2.2.2. The Real Estate Institute of Australia gives 3.0 per cent as a 
healthy benchmark rate. According to SQM Research, Hobart’s 
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vacancy rate is currently very low, at 0.6 per cent. Vacancy rates 
have been tight for some time; Hobart’s vacancy rate was also at 
0.6 per cent three years ago.  

2.2.3. According to Tasmanian Government (CBOS) January-March 
2021 reporting on data required to be provided to them by SSA 
platform providers, there are 971 total listings in Hobart LGA, 335 
of which are not the host’s primary residence (second only to 
Glamorgan-Spring Bay, which has 337 such listings). 

2.2.4. It is important to note there are limitations to this data, in particular 
that it is not possible to differentiate between entire home listings 
that are detached houses or units and those that are 
ancillary/secondary dwellings (see section 4.31 of this report). 

2.3. This report examines possible means of regulating SSA through the 
Tasmanian Planning Scheme (TPS), via Hobart’s Local Area Provisions. 

2.4. There are limited possibilities for regulating SSA under the TPS, but for 
those options that do exist, their relative merits and issues are described. 

2.5. Further research would be required to determine the desired impacts of 
the regulation (for example, on social, affordability, supply or other 
outcomes) and to ascertain whether pursuing such regulation would likely 
achieve them. 

3. Recommendation 

That: 

1. Council consider the option of inserting one or more specific area 
plans into the Hobart Local Provisions Schedule that prohibit entire 
home short stay accommodation use (excluding for ‘secondary 
residences’); 

2. Council consider advocating to the Minister for Planning to issue a 
planning directive that immediately prohibits new permits for entire 
home short stay accommodation within the Hobart Local 
Government Area; 

3. Council consider advocating for statewide regulations, similar to 
those in NSW, that enable councils to make decisions about 
properties within their local government area; and 

4. Council consider advocating to the Tasmanian Government to form 
a ‘Housing Supply Forecasting Council’ in line with 
Recommendation 5 of the report Regulating Short-Stay 
Accommodation in Tasmania: Issues to consider and options for 
reform. 
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4. Background 

4.1. At its meeting on 17 December 2020, the Council resolved inter alia that: 

A report be prepared on the possible amendments, and their merits, to the 
planning regulations to more appropriately control the number of private 
properties being converted to whole home short stay accommodation. 

4.2. At its meeting on 9 February 2021, the Council resolved inter alia that: 

(a)  A report be prepared on the possible amendments, their merits and 
potential consequences, to the planning regulations to implement the 
following recommendations made in the UTAS Report titled: Regulating 
Short-Stay Accommodation in Tasmania: Issues to consider and options 
for reform: 

Recommendation 3: That the Tasmanian Government amend the 
current planning scheme to allow consideration of housing market 
conditions when making planning decisions.  

Recommendation 4: That the current planning scheme include 
provisions so that it can respond to community-level housing needs in 
a timely manner.  

(b) Advice be prepared as to the merits and potential consequences of 
endorsing Recommendation 5 of the same report:  

Recommendation 5: That the Tasmanian Government establish a 
Housing Supply Forecasting Council to collect and analyse housing 
supply and demand drivers, including the impact of the SSA sector, 
and provide policy recommendations. 

4.3. This report responds to both resolutions, outlining the City’s possible 
regulatory responses under the TPS, as well as providing examples of 
where similar approaches have been undertaken elsewhere. 

4.3.1. It first provides background on the impacts of SSA, followed by 
possible planning scheme approaches and their potential impacts. 

IMPACTS OF SHORT-STAY ACCOMMODATION 

4.4. Gurran and Phibbs (2017) outline the ways that SSA enables new forms of 
holiday accommodation: 

 Individuals can rent out a spare bed in a living area or room within 
their own house or apartment, remaining present during the visit. 

 People might list their homes for rent while they are away. 

 Owners of holiday houses might make their property available for 
others when not in use.  
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 Investors might use short-stay accommodation platforms to market 
homes that are solely reserved for short-term tourism 
accommodation. 

4.5. The same study outlines key issues and impacts, focusing on the Airbnb 
platform in particular: 

4.5.1. Contentious economic impacts: Airbnb argues that their guests 
stay longer, spend more money, and bring business to non-tourist 
areas, and that Airbnb does not directly compete with hotels. 
However, studies suggest negative impacts on hotels, especially 
at the lower end of the market, although independent, empirical 
evidence of this impact is limited. 

4.5.2. Compliance with regulation: Although many cities have 
attempted to regulate SSA, especially entire home listings, 
enforcement is difficult and the platforms themselves do not 
require compliance but rather put the onus on hosts to do so 
voluntarily. Proponents argue the guest/host review system 
creates a form of self-regulation. 

4.5.3. Management of urban planning issues: Self-regulation has 
meant that planning and related systems have limited ability to 
control impacts on broader issues typically dealt with by regulation 
of the tourism sector, such as traffic, parking, waste, noise/privacy 
impacts, safety/emergency/fire/disability access requirements and 
likely occupancy levels. 

4.5.4. Influence on rental markets: Vacancy rates are at equilibrium 
rate when there is no upward or downward pressure on rents. 
When vacancy rates are lower or closer to the equilibrium rate, 
even small changes to supply can effect rents and lead to supply 
shocks. Evidence suggests links between conversion to SSA and 
rental and housing prices. 

4.5.5. Benefits to hosts: Some proponents argue that hosting helps 
earn income to cover otherwise unaffordable housing costs. The 
ability to do this depends on having extra space, living in a 
desirable location, and having an aesthetically appealing and 
comfortable home. Not mentioned in the study but also relevant is 
the quality of life impact of sharing living space and/or managing a 
listing if hosts do not want to do so but feel they don’t have a 
choice if they want to keep the property. 

4.6. Many studies of SSA impacts have been undertaken, by government 
bodies, academic institutions, peak bodies and SSA platforms themselves. 

4.6.1. It is outside the scope of this report to provide detailed analysis of 
this research, however, some key findings are provided here for 
context. 
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4.7. A body of research exists in relation to the impacts of SSA (focused mainly 
on Airbnb, which has the greatest market share), and, in particular, 
implications for regulation and planning policy.  

4.7.1. Yeon et al. (2020) found that regulation of Airbnb in New York City 
led to a decrease in the number of listings and in monthly revenue 
on the Airbnb platform. The authors acknowledged uncertainty as 
to whether the regulation was effective in terms of improving social 
welfare outcomes. 

4.7.2. At the same time, Nieuwland and Van Melik (2020) have found 
that ‘most regulations are failing to achieve their goal’, because 
they do not take the ‘innovative aspects’ of SSA platforms into 
account. They note that:  

‘Isolating the effect of Airbnb is … problematic … 
Neighbourhood changes are often intermingled with already 
existing problems related to tourism and/or gentrification … 
Hence, attributing both positive and negative externalities to 
[STRs, or short-term rentals] alone would be ignoring other 
processes occurring in the neighbourhood.  

Measuring policy effects is equally difficult, as quantitative 
metrics like compliance rates tell little about the actual 
compliance or the perception of STRs on the ground. It is 
time-consuming to monitor an increasing number of listings in 
a very dynamic STR market that is almost completely 
operating online. Additionally, there is the issue of 
responsibility that lies with the host who does not operate as a 
traditional business and thus cannot be regulated in this 
manner’. 

4.7.3. Wegmann and Jiao (2017) study of Boston, Chicago, Austin, San 
Francisco and Washington, DC found higher densities of listings 
close to central business districts and, in three of five cities, 
around rapid transit lines. Listings tended to concentrate in 
‘modestly-scaled yet lively neighbourhoods, replete with public 
transit options, walkable streets, and a lack of children’. They offer 
four guiding principles for regulators: 

 ‘Webscraping is an imperfect and (hopefully) temporary 
but nevertheless useful source of data on urban vacation 
rentals for city governments when alternatives are lacking’. 

 ‘Regulations limiting concentrations of urban vacation 
rentals within particular neighbourhoods, and possibly 
redistributive mechanisms, are worth considering’. 

 ‘Meaningful enforcement of regulations on urban vacation 
rentals likely requires dedicated staff, who can be funded 
via permit fees’. 
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 ‘Distinguish between “mom-and-pop” and commercial 
operators’. 

4.7.4. These studies are only three examples, however they underline 
the complexity of obtaining accurate and timely data, attributing 
the causes of community issues (such as housing unaffordability) 
and enacting and enforcing regulations with the intended effects 
(i.e. maximising positive impacts and minimising negative impacts 
of SSA). 

4.7.5. Some authors (such as Quattrone et al. 2016) have argued for 
algorithmic regulation, based on ‘the analysis of large sets of data 
to produce regulations that are responsive to real-time demands’. 

4.7.6. However, in the absence of comprehensive data from SSA 
platforms themselves, web-scraping, using sources such as 
AirDNA and Inside Airbnb, was common amongst these studies. 
Access to accurate data is a frequently cited issue, and one that 
New York City, for example, has attempted to address via 
regulations requiring hosts to share data with the City. 

4.8. Less research has been undertaken on the benefits of SSA, although 
there is a body of work on why particular user groups choose SSA over 
other accommodation options.  

4.8.1. For example, Amaro et al. (2019) found that the strongest 
predictors for millennials (from China and Germany) in choosing to 
book on Airbnb were subjective norms (pressure from a valued 
social group to engage or not engage in a behaviour), 
uniqueness/variety of accommodation options and positive 
attitudes towards online shopping. Although economic benefits 
had an impact, they found it to be the least important determinant. 

4.9. In 2017, Airbnb commissioned Deloitte to undertake a study into the 
economic impacts of Airbnb in Australia. 

4.9.1. The vast majority of Airbnb guest arrivals for Hobart listings are 
from Australia (42,103, or 61 per cent of the total). 

4.9.2. The report says that Airbnb contributes $38 million in value add 
and 417 FTE jobs in the regional Hobart economy. These figures 
are derived from the estimated $86 million Airbnb guests spent in 
the economy overall from 2015-16. Tourism expenditure is 
estimated using survey and booking data provided by Airbnb, and 
tourism regional expenditure data from TRA. The report does not 
take into account that guests might spend the same whether 
staying in a hotel or Airbnb property, so it is questionable whether 
the value added is a result of the platform or of tourism activity 
more broadly. 
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4.9.3. The report explains that survey data shows that 46 per cent of 
guests’ daytime spend is within the same suburb as their 
accommodation, and that 98 per cent of hosts recommend local 
businesses to guests. 

4.9.4. In terms of benefits to hosts, the report showed a median annual 
income of $7,120 earned by Tasmanian hosts, a somewhat 
modest sum, especially considering the costs of maintaining a 
home as a listing. 

4.10. Many governments have regulated SSA, including the Tasmanian 
Government. 

4.10.1. On 22 May 2018, the Legislative Council of Tasmania resolved 
that a Select Committee be appointed to inquire into the SSA 
industry in Tasmania, with a focus on: 

 the growth of short stay accommodation in Tasmania and 
the changing character of the market including recent 
trends in online letting of short stay accommodation 

 the impact of short stay accommodation on the residential 
housing sector 

 the impact of short stay accommodation on the tourism 
sector 

 regulatory issues including customer safety, land use 
planning, neighbourhood amenity and licencing conditions 
compared to other jurisdictions in Australia and worldwide. 

4.10.2. By the time submissions closed on 10 August 2018, 192 
submissions had been received. A wide range of individuals 
and organisations provided submissions, including: 

 Break O’Day Council 

 Youth Network of Tasmania 

 Battery Point Community Association 

 LGAT 

 Tenants’ Union of Tasmania 

 Tourism North Tasmania 

 Restaurant and Catering Industry Association 

 Tasmanian Hospitality Association 

 Australian Institute of Building Surveyors 

 Tasmania Fire Service 

 UTAS 

 TasCOSS 

 Tourism Industry Council Tasmania 

 Tasmanian Government 

 Shelter Tasmania 
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4.10.3. Airbnb, HomeAway (Stayz) and a range of accommodation 
providers provided submissions. 

4.10.4. Submissions from individuals included people describing both 
positive (such as for hosts) and negative impacts (such as on 
neighbourhood amenity) of SSA. 

4.10.5. The City of Hobart also provided a submission. The key points 
of that submission were: 

 The impact of short stay accommodation on the private 
rental housing market and house prices generally should be 
monitored on an ongoing basis in relation the supply and 
cost of housing for permanent residents. 

 It is appropriate for planning controls to regulate residential 
amenity impacts particularly in apartment complexes. 

 It is important that any planning regulations be sufficiently 
flexible to take account of local circumstances and the 
character of particular localities with Battery Point being a 
case in point. 

4.10.6. In their final report, the Committee made a set of 
recommendations, to which the Tasmanian Government 
responded on 11 February 2020 (provided at Attachment C): 

 

4.10.7. However, by that time, SSA had already been regulated at the 
state level through the Short Stay Accommodation Act 2019, 
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which commenced on 4 June 2019. The Act requires booking 
platform providers to collect and display certain information 
about SSA premises and to report on that information quarterly. 
Reports can be found at: 
https://cbos.tas.gov.au/topics/housing/short-stay-
accommodation-act 

4.10.8. Full details of the Legislative Council SSA inquiry can be found 
at: 
https://www.parliament.tas.gov.au/ctee/Council/LC%20Select%
20ShortStay.html 

4.11. The primary issue under consideration is the impact of SSA on housing 
affordability. 

4.11.1. Housing availability and affordability is a highly complex issue 
influenced by a range of factors, only some of which can be 
influenced by government policy. 

4.11.2. The key question is: to what extent can (planning) regulation of 
SSA improve affordability? 

4.11.3. Deriving responses to this question is challenging because of 
the uneven data landscape. 

4.11.4. SSA platforms, such as Airbnb and Stayz, are private 
companies with control of their data. Government requirements 
for platforms to share data (such as in Tasmania) provide only a 
partial solution. The platforms themselves have access to the 
totality of their data, for all their guests and hosts, for all time, 
and across the entire world. The scale and reach of these 
companies provide them with opportunities for sophisticated 
data collection and analysis.  

4.11.5. Equally, absent regulatory requirements, these providers can 
choose what data they collect, for example, about various types 
of ‘entire home’ listings (for example, to differentiate between 
whole houses vs ancillary dwellings). Given that, when 
governments do decide to regulate, the data may not have 
been collected in a usable format, in terms of targeting 
particular types of listings. 

4.11.6. Governments, meanwhile, rely on the limited data the 
companies have been required to share, in addition to analysis 
that can be obtained from third-party data scrapers, such as 
Inside Airbnb and AirDNA. 

4.11.7. These limitations make it difficult to fully ascertain the impact of 
SSA on local housing markets and planning issues, as well as 
the impacts of regulation. 

https://cbos.tas.gov.au/topics/housing/short-stay-accommodation-act
https://cbos.tas.gov.au/topics/housing/short-stay-accommodation-act
https://www.parliament.tas.gov.au/ctee/Council/LC%20Select%20ShortStay.html
https://www.parliament.tas.gov.au/ctee/Council/LC%20Select%20ShortStay.html
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4.11.8. At the same time, regulation of SSA is relatively novel and often 
undertaken at national, state or large city level, making 
comparisons with Hobart difficult – in terms of regulatory 
context and the resourcing required for enforcement.  

4.11.9. Many of the cities that have acted the most swiftly and strongly 
have comparatively large and higher-density populations, also 
limiting comparisons with Hobart. Examples include New York 
City, Barcelona, Paris and London. 

4.11.10. Others have different relationships between government 
levels. For example, Scotland, at the central government level, 
has empowered local governments to regulate. Edinburgh is a 
prominent example. 

4.11.11. Further research would be required to understand how well 
these approaches have worked in terms of improving housing 
affordability and to what extent and in what ways lessons 
learned could be applied in Hobart. 

4.12. The focus of this report is primarily on entire home listings.  

4.12.1. The entire home category can include detached houses, but 
also apartments, studios, house boats, yurts – essentially any 
dwelling where guests have the entire place to themselves.  

4.12.2. Those entire homes that are in the form of detached houses, 
apartments and similar are the most suited to longer-term 
rentals, and thus conversion of entire homes to SSA can impact 
the private rental market. This type of listing is of primary 
interest for the purposes of this report. 

4.13. Hobart's low vacancy rate, increasing rent rates and relatively high 
proportion of SSA premises in the rental market suggest it is reasonable 
to investigate increased control of SSA (particularly entire home listings) 
in the Hobart municipal area. 

4.13.1. However, further research and analysis would need to be 
undertaken to better describe the issues and impacts, as well 
as the potential effects of pursuing a given regulatory pathway. 

4.13.2. Cities that have regulated (such as New York City) have had 
mixed success with achieving desired impacts, including 
challenges with enforcement and accurately measuring and 
monitoring the number of SSA listings, such as for entire 
homes. 

THE TASMANIAN PLANNING SYSTEM 

4.14. Any regulation of SSA through the planning scheme would need to be 
within the current limitations of the Tasmanian Planning System. 
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4.15. The SSA provisions of the current planning instruments (the Hobart 
Interim Planning Scheme 2015 (HIPS) and the Sullivans Cove Planning 
Scheme 1997 (SCPS)) cannot be changed by planning authorities.  
This constraint is because of planning directive (PD6), which covers 
Visitor Accommodation and overrides these planning schemes. 

4.16. PD6 allows for Visitor Accommodation in existing buildings of up to 
200m2 (unless part of a strata scheme with existing residential use) as a 
permitted use in most residential zones (with the exception of those in 
Battery Point). 

4.17. Any changes to PD6 would have to be made by the Tasmanian 
Government. 

4.18. Although the current planning schemes cannot be amended, there may 
be an opportunity to introduce new provisions into the Hobart Local 
Provisions Schedule (LPS) of the TPS, as PD6 would no longer be in 
force at the time the TPS is operating.  

4.19. Similar provisions to PD6 will be carried across into the zone use 
standards of the State Planning Provisions, but these can be overridden 
by specific provisions of the LPS. 

4.20. A draft LPS is currently with the Tasmanian Planning Commission 
(TPC). 

4.21. The next step is for the TPC to direct public exhibition of the LPS.   

4.22. Any amendment to the LPS provisions would need to be inserted into 
the LPS as a separate planning scheme amendment after the 
Tasmanian Planning Scheme comes into operation. 

4.23. Any amendment to include new SSA provisions in the LPS will take 
many months, and therefore the current proportion of SSA may 
continue to increase.   

4.24. In the meantime, the City could choose to advocate to the Tasmanian 
Government that they issue a prohibition for new entire home SSA 
permits within in the Hobart Local Government Area.   

4.25. This could be achieved by way of an interim planning directive.  

4.25.1. Under the Land Use Planning and Approvals Act 1993 
(LUPAA), the Minister for Local Government and Planning may 
issue an interim planning directive with immediate effect.   

4.25.2. Therefore, the process for an interim planning directive would 
allow for new SSA restrictions to be in force significantly more 
quickly than is possible through amendment of the LPS. 

4.25.3. In its response to the Legislative Council inquiry, the Tasmanian 
Government gave ‘support in principle’ to the recommendation 
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that local government authorities be provided with discretionary 
powers to issue permits for SSA. This response was on the 
basis of local governments already having the power to seek 
amendments to the planning rules for SSA, where there is a 
valid planning reason to justify variation. 

4.25.4. It is noted, however, that the Tasmanian Government has 
previously expressed disinterest in capping SSA permits. 

REGULATORY APPROACHES 

4.26. This section outlines four planning approaches to regulating SSA, and 
the possibilities for planning scheme amendments on the basis of each: 

 Planning provisions 

 Caps 

 Licence/permit systems 

 Standards (health, safety and guest requirements) 

4.27. These approaches or a combination thereof have been taken in several 
jurisdictions, both in Australia and overseas.   

4.27.1. Some are detailed in the report prepared by the University of 
Tasmania (Regulating Short-Stay Accommodation in Tasmania: 
Issues to consider and options for reform) (Attachment A). 

4.28. It is important to note that other cities, states and countries have 
different planning systems, therefore, what works in a given jurisdiction 
will not necessarily be possible within Hobart’s regulatory context. 

4.29. Many cities have used a combination of approaches, for example, 
planning zones in addition to licencing in the case of Scotland. 

Planning provisions 

4.30. There is potentially an opportunity to introduce one or more Specific 
Area Plans (SAP) into the LPS with new requirements for SSA, either 
more broadly or in specified locations. 

4.30.1. SAPs are an element of the LPS that allow planning authorities 
to implement specific provisions in areas with unique 
characteristics.  Provisions in a SAP can override zone and 
code provisions of the State Planning Provisions. 

4.30.2. Under the current HIPS, the Battery Point area already only 
allows for visitor accommodation if it is within an existing 
building and does not displace a residential use, or is a bed and 
breakfast establishment. These controls in Battery Point will 
continue under the LPS. 
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4.30.3. SSA controls, similar to the Battery Point restrictions, could be 
introduced for other areas in Hobart by way of a SAP. 

4.30.4. As conversion of entire homes into SSA premises is considered 
to have the most impact on the housing market, any controls 
should be primarily focused on these types of operations. 

4.31. The simplest and most effective option of control would be to prohibit 
entire homes being used solely as SSA. 

4.31.1. An entire home would be defined as any dwelling, including 
apartments, but excluding secondary residences. 

4.31.2. Under the State Planning Provisions, a dwelling is defined as 
follows: 

Means a building, or part of a building, used as a self-contained 
residence and which includes food preparation facilities, a bath 
or shower, laundry facilities, a toilet and sink, and any 
outbuilding and works normally forming part of a dwelling. 

4.31.3. A ‘secondary residence’ is defined as follows: 

   An additional residence which is self-contained and: 

a) has a gross floor area not more than 60m2 

b) is appurtenant to a single dwelling; 

c)   shares with the single dwelling access and parking, and 
water, sewerage, gas, electricity and telecommunications 
connections and meters; and  

d) may include laundry facilities. 

4.32. The types of SSA that could be excluded from such a prohibition 
include: 

 letting of a primary place of residence while the occupants are 
temporarily absent 

 letting of rooms in a primary place of residence while the owner 
or occupier is present 

 letting of ‘secondary residences’ while the owner or occupier is 
present on site.  

4.33. The exemptions of the TPS state that Visitor Accommodation is exempt 
in a dwelling (including a secondary residence) if: 
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a) the dwelling is used by the owner or occupier as their main 
place of residence, and only let out while the owner or 
occupier is on vacation; or 

b) the dwelling is used by the owner or occupier as their main 
place of residence, and visitors are accommodated in not 
more than four bedrooms. 

4.34. The exemptions of the TPS cannot be overridden by provisions of a 
LPS. A SAP restricting entire home SSA permits would not conflict with 
this exemption. 

4.35. It is noted that a SAP could only prohibit new uses. It would not be 
possible to remove existing permits. 

4.36. It is further noted it is likely any impact on the housing market would 
likely be delayed until new dwelling completions ‘dilute’ the proportion of 
SSA in the market. 

4.37. If a SAP were introduced, the extent of the area of application would 
need to be determined. 

4.37.1. It is possible to apply a SAP prohibition to a limited area around 
central Hobart where there is the highest concentration of SSA, 
allowing entire home listings to still occur in less-affected 
suburbs.   

4.37.2. A potential effect of this approach, however, is that it would 
likely push entire home SSA into surrounding Hobart suburbs, 
and increase rental pressure in suburbs that may be currently 
slightly more affordable. 

4.38. Attachment B shows the February 2021 distribution of entire home 
Airbnb listings with availability of more than 60 days per year (data 
source: Inside Airbnb). 

4.38.1. It appears from this map that, while there are areas of 
concentration around the city centre, Airbnb listings are in fact 
fairly widely distributed across the whole Hobart LGA. 

4.39. It would be possible to apply a SAP prohibition on entire home listings 
over specific zones – for example residential zones – allowing entire 
home SSA to continue in business/commercial zones. 

4.39.1. It is likely that this approach would see SSA listings concentrate 
within the city centre and surrounding non-residential zones. 

4.39.2. This approach, however, is likely to cause negative impacts on 
the achievement of the intentions for the Central Hobart 
Precinct Plan project (CHPP).  
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4.39.3. One of the primary expectations of the CHPP is that the density 
of the residential population in the inner city will increase to 
account for population growth, enliven the city, reduce car 
dependency and provide a range of housing typologies 
currently underrepresented in Hobart.   

4.39.4. Residential apartment developments in inner city locations are 
expected to continue to increase, and if demand is high to 
convert these apartments for SSA use, it will likely displace 
permanent residents. 

4.40. The remaining option is to propose a SAP prohibition on entire home 
SSA premises across the entire Hobart LGA. 

4.40.1. This option may allow for a reduction in the concentration of 
SSA in the Hobart market as new building stock is constructed, 
and could allow time for further research on the impacts of SSA. 

4.40.2. There is a risk, however, that the TPC may not approve a SAP 
that applies broadly across the municipal area due to the 
definition of a SAP in LUPAA. 

4.40.3. The TPC may accept multiple SAPs that apply to different 
localities that collectively cover all zones that allow for 
residential use. 

4.41. It is noted there are some potential impacts of prohibiting entire homes 
across the whole LGA being used as SSA.   

4.41.1. These impacts may include that entire home SSA demand 
could shift to other municipal areas and exacerbate affordability 
issues for adjacent localities. As demand for listings appears to 
be strongly location-based, it is uncertain whether a high level 
of demand would persist further from the city centre. 

4.41.2. Further, it is possible that preventing new entire home SSA 
premises could inflate the value of those dwellings that have an 
existing permit for the use.   

4.41.3. It is also unknown what tourism impact the prohibition of new 
entire home SSA premises might have on Hobart, although it is 
noted there are already a relatively high number of permits 
which will not be retrospectively affected. 

4.42. It is likely there could be a positive impact for hotel operators (who have 
been heavily impacted by additional factors such as COVID-19) if entire 
home SSA offerings are limited. This may have flow-on benefits to 
employment in this sector.  

4.42.1. The hotel occupancy report issued by the Tasmanian 
Hospitality Association in January 2021 showed hotel 
occupancy rates were down across Tasmania when compared 
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to previous years. This can be directly attributed to State 
Government restrictions and a downturn in tourism as a result 
of COVID-19. 

4.42.2. Across Tasmania, quarterly occupancy rates for the period 
ending January 2021 were at 56.31 per cent, compared to 
82.89 per cent in the previous year. 

4.42.3. In Southern Tasmania, quarterly occupancy rates for the period 
ending January 2021 were at 57.88 per cent, compared to 
91.45 per cent in the previous year. 

Caps 

4.43. Setting a ‘cap’ on SSA could mean limiting the maximum number of 
nights a property can be used as SSA, a minimum stay requirement, a 
minimum requirement for the number of nights a primary resident is 
present, or a numerical cap on the number of SSA permits. 

Cap on permitted number of SSA permits  

4.44. Setting a cap on the permitted number or percentage of entire home 
SSA permits is considered to be an unviable option for the planning 
scheme. 

4.45. Under LUPAA, a permit for use is valid until that use has ceased 
operation for a continuous period of two years.   

4.45.1. If a dwelling stopped operating as SSA, the permit would 
remain valid and could recommence at any time within two 
years, making it very difficult to determine the number of 
operating SSA premises at any single point in time. 

4.46. The other difficulty with a numerical or percentage cap is determining 
what the number should be, and how it should be distributed spatially. 

Cap on number of nights 

4.47. A cap on the number of nights is another option implemented in other 
jurisdictions.   

4.47.1. In London in 2017, Airbnb itself restricted entire home listings to 
a maximum of 90 days annually, likely in response to increasing 
pressure on the company to deal with its impacts on housing 
supply and affordability. 

4.47.2. However, research commissioned by London City Hall found 
that as many as 23 per cent of the 80,000 listings in London 
remained in breach of the limit. 

4.47.3. It is worth noting that Airbnb disputed the findings, which were 
informed by third-party data scrapers. 
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4.48. Currently, under PD6, properties let as SSA while the owner or occupier 
is ‘temporarily absent’ from their main place of residence are exempt. 
This exemption will continue under the TPS.  

4.49. There is no definition of many nights of SSA per year an exemption for 
‘temporary absence’ can allow for. Currently, it is considered 
operationally to mean that the owner or occupier must be present for a 
longer period than they are absent each year, so the dwelling could be 
let for up to six months of any year. 

4.49.1. It is noted that in recently proposed SSA provisions in NSW, the 
threshold is also six months (180 days) per year.  

4.50. The existing exemption for the letting of a main place of residence while 
an owner is ‘temporarily absent’ is akin to having a ‘cap’ on the number 
of nights an entire home SSA may be available. 

4.51. The main issue with a ‘cap’ on the allowable number of nights is that it 
requires effective compliance. However, given the state-mandated 
exemptions relating to temporary letting of main places are already in 
operation and will continue to operate under the TPS, there will be no 
increase to the current compliance requirements. 

Licence / Permit Systems 

4.52. A planning permit is currently required for entire home SSA listings, 
unless they are a main place of residence that is let while the owner or 
occupant is temporarily absent. This will continue under the TPS. 

4.53. Planning permits cannot be retrospectively altered or removed and, as 
previously noted, can remain valid for up to two years after a use has 
ceased operation.    

4.54. Ongoing or recurring fees (beyond the initial planning application fee) 
cannot legally be charged under the Tasmanian Planning System.   

4.55. As such, a more responsive licencing system that could redistribute 
licences that are no longer being utilised, increase or decrease the 
number of licences available depending on market conditions and 
charge yearly fees is not possible through the planning scheme.  

4.56. A system like this could likely only be implemented by the Tasmanian 
Government through the building system and would need to be 
significantly resourced to keep pace with changing market 
circumstances and to audit and enforce the operation of licenced 
premises. 

4.57. A number of jurisdictions have implemented or are implementing 
regulations relating to licenses or permits for change of use. 

4.57.1. On 1 November 2021, the NSW Government will introduce 
statewide regulations described as the ‘toughest in the country’ 
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that require property owners to apply to their local council and 
meet a range of obligations relating to insurance, safety and 
evacuation requirements, before their home is deemed 
compliant for use as SSA. Councils are able to opt-in to a 
by-law to limit SSA property availability to no more than 180 
days per year. 

4.57.2. The City of Victoria in Canada (approximate population 92,000) 
enforced a business license valued at $1,500 for homes that 
are not a principle place of residence. This resulted in a slight 
decrease in SSA listings and revenue for the City of more than 
CA$800,000, but involved monitoring for compliance and 
disciplinary action. 

Standards – Health, Safety and Guest Requirements 

4.58. It may be possible to introduce stricter requirements for SSA change of 
use applications through a SAP, rather than prohibit the use outright. 

4.59. As described in 4.57.1, the NSW Government, for example, plans to 
introduce statewide regulations in 2021. These regulations are in 
addition to an industry Code of Conduct introduced in December 2020, 
a publicly available exclusion register for non-compliance, and changes 
to strata legislation that allows strata schemes to opt-in to a by-law that 
restricts SSA. Councils are also able to opt-in to a by-law to limit SSA 
property availability to no more than 180 days per year. 

4.60. It is worth noting these changes were made at a state government level, 
allowing for a much more flexible and overarching approach. Increased 
safety and operation regulations are only part of the NSW response. 

4.61. There are two primary issues with an approach that only increases 
regulatory requirements in isolation of other measures.   

4.62. Firstly, it is uncertain what level of impact this approach would have on 
the SSA market. 

4.62.1. In terms of whether it is likely to significantly slow the 
conversion of dwellings, SSA can be a lucrative investment 
option yielding high returns.  Significant research would be 
required to understand what sort of impact higher 
requirements might have on deterring investors. 

4.62.2. Given entire home listings are already at a relatively high 
proportion of rental stock and are having an impact on the 
rental market in Hobart, this suggests that facilitating more 
listings (even at a potentially reduced rate) will not likely 
alleviate the issue. 

4.63. The second issue is that higher regulatory requirements will only be 
successful if effectively enforced. It is likely such requirements would 
significantly increase the burden on compliance resources. 
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4.64. In addition, the issues that the standards approach addresses are more 
related to concerns with the way individual SSA premises operate, 
rather than concerns around the impact SSA has more broadly on 
housing affordability.  

4.65. The new NSW regulations require basic safety standards for all SSA 
(including part-home listings) such as fire alarms and evacuation plans.  
Under the Tasmanian planning system, given many part-home SSA 
listings will be exempt from requiring a planning permit, it would not be 
possible to enforce these sorts of requirements through the planning 
scheme.  

4.66. It is noted that the Tasmanian Government supports a Director of 
Building Control review of safety standards for short term 
accommodation in its response to the Legislative Council SSA 
recommendations (see Attachment C). 

RESPONSE TO THE RECOMMENDATIONS OF THE REPORT Regulating 
Short-Stay Accommodation in Tasmania: Issues to consider and options for 
reform 

4.67. This section of the report responds to the Council resolution of 9 
February 2021, which states as follows:  

(a)  A report be prepared on the possible amendments, their merits and 
potential consequences, to the planning regulations to implement 
the following recommendations made in the UTAS Report titled: 
Regulating Short-Stay Accommodation in Tasmania: Issues to 
consider and options for reform: 

Recommendation 3: That the Tasmanian Government amend the 
current planning scheme to allow consideration of housing 
market conditions when making planning decisions.  

Recommendation 4: That the current planning scheme include 
provisions so that it can respond to community-level housing 
needs in a timely manner.  

(b) Advice be prepared as to the merits and potential consequences of 
endorsing Recommendation 5 of the same report:  

Recommendation 5: That the Tasmanian Government establish a 
Housing Supply Forecasting Council to collect and analyse 
housing supply and demand drivers, including the impact of the 
SSA sector, and provide policy recommendations. 

4.68. Recommendation 3 of the UTAS report suggests that the Tasmanian 
Government amend the planning system. 
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4.68.1. The view of the UTAS report is that SSA legislation is 
constrained by traditional planning definitions and requires 
updating. 

4.68.2. This recommendation is intended to be aimed at changes that 
could be made by the Tasmanian Government, rather than any 
individual planning authority.   

4.68.3. The City of Hobart has no capacity to enact change on the 
regulatory planning framework.  As such, there are no possible 
amendments at the local government level that can be 
suggested. 

4.69. Recommendation 4 of the UTAS report is also aimed at reforms by the 
Tasmanian Government. 

4.69.1. This recommendation suggests that as housing markets are 
dynamic and can be subject to rapid change, a ‘nimble, 
evidence-based regulatory framework that is flexible in the face 
of changing market conditions at both local and city-wide 
scales’ is necessary.   

4.69.2. The report further notes that the amendment and approval 
process under LUPAA is protracted and not suited to making 
time-sensitive changes to meet the housing needs of specific 
communities. 

4.69.3. Again, the City of Hobart has no capacity to initiate the 
amendments that are suggested. 

4.70. It is noted that neither Recommendation 3 nor 4 of the UTAS report 
intends to suggest that current planning schemes should be amended 
to include provisions that address the condition of the housing market 
when making determinations on individual planning applications for 
residential developments.   

4.71. The recommendations of the UTAS report are about changing 
mechanisms of the planning system to have the capacity to be more 
responsive to change relating to SSA regulation. 

4.71.1. Furthermore, it is noted that while the report identifies ‘supply 
constraints’ as a factor in the increasing housing pressure being 
experienced in Hobart, it does not identify planning approvals 
as a leading factor. 

4.71.2. The report states that the market response to housing 
shortages in 2018 was slow, in part due to a shortage of 
construction workers, but that ‘approvals, commencements and 
completions’ have since been growing.   

4.71.3. The report goes on to suggest that if the current number of 
approvals are translated into completions and sustained over 
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the medium-term, this should result in enough new dwellings to 
‘address existing pressures and house the state’s growing 
population’.  It is noted the supply chain will, however, take time 
to address the unmet demand. 

4.71.4. Statistics from the last two years of planning decisions (up to 
March 2021) show that 117 applications for new dwellings were 
approved (or 136 if changes of use within existing buildings are 
included) and that only 4 applications were refused.  The 
approval rate over this period, therefore, was 96.6% (or 97% if 
changes of use within existing buildings are included). 

4.71.5. In terms of individual dwelling numbers, 708 new dwelling units 
(or 866 if changes of use within existing buildings are included) 
were approved and 74 were refused.  This equates to 90.5% (or 
92.1% if changes of use within existing buildings are included) 
of individual dwelling units approved in this 2-year period. 

4.71.6. From these figures, it is clear that only a low proportion of 
dwellings are being refused at the planning stage.  This 
demonstrates a lack of any need to reform the planning 
provisions relating to residential developments. 

4.71.7. In addition to this, attempting to include provisions that allow for 
the consideration of a development’s contribution to the housing 
supply would be problematic operationally and legally, and 
unlikely to yield positive planning results. 

4.72. The current planning system is not an ideal tool to address the SSA 
issue due to the fixed nature of scheme provisions and the time taken to 
process amendments, however, as stated above, individual planning 
authorities have no jurisdiction to change the Tasmanian Planning 
System. 

4.73. It is possible that further regulation around SSA premises could be 
more rapidly addressed by an interim planning directive issued by the 
Minister.  However, the Tasmanian Government has previously 
indicated they are not supportive of capping SSA permits, as reported in 
the Mercury: https://www.themercury.com.au/realestate/new-push-to-
limit-airbnb-permits-in-hobart-as-data-reveals-the-high-density-of-
shortstay-properties-in-the-capital/news-
story/419674634b93f17d070803cb990cec75.  

4.73.1. Other opportunities, outside of the planning system, for 
regulating or otherwise influencing the presence or operation of 
SSA premises is outside the scope of this report but could be 
investigated in future work. 

4.73.2. Better data collection and analysis, of SSA but also of related 
issues, could assist in monitoring SSA impacts and more 
responsively controlling them. 

https://www.themercury.com.au/realestate/new-push-to-limit-airbnb-permits-in-hobart-as-data-reveals-the-high-density-of-shortstay-properties-in-the-capital/news-story/419674634b93f17d070803cb990cec75
https://www.themercury.com.au/realestate/new-push-to-limit-airbnb-permits-in-hobart-as-data-reveals-the-high-density-of-shortstay-properties-in-the-capital/news-story/419674634b93f17d070803cb990cec75
https://www.themercury.com.au/realestate/new-push-to-limit-airbnb-permits-in-hobart-as-data-reveals-the-high-density-of-shortstay-properties-in-the-capital/news-story/419674634b93f17d070803cb990cec75
https://www.themercury.com.au/realestate/new-push-to-limit-airbnb-permits-in-hobart-as-data-reveals-the-high-density-of-shortstay-properties-in-the-capital/news-story/419674634b93f17d070803cb990cec75
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4.74. The State Government currently collects information via the Short Stay 
Accommodation Act 2019. This act requires SSA platforms to provide 
simple information about SSA operations, including: 

   Confirmation that the property has the required planning permit 
(including the permit number), or that it does not require a planning 
permit, or has existing use rights; 

   Street address of the property; 

   Number of bedrooms used for short stay accommodation; 

   Whether the property is the host’s main place of residence. 

4.75. Penalties apply for non-compliance with the Act. 

4.76. More detailed information would be useful for determining the impact of 
SSA on housing markets, such as the number of nights premises are 
available, the occupancy rate of each listing, the per-night price of 
listings, information around periods of inactivity for SSA listings, and 
what former SSA premises are used for when they are not listed.  

4.76.1. One potential avenue would be to advocate to the Tasmanian 
Government for a formal agreement regarding sharing of the 
raw data SSA providers are required to provide to them. 

4.77. If the State Government were to form a ‘Housing Supply Forecasting 
Council’ or the like, it would likely be in a better position to implement 
more responsive and appropriate measures to control the SSA market 
than is possible within the planning scheme. 

4.78. It is noted, however, that such a body would require significant 
resourcing to be effective, and it is uncertain what level of Local 
Government input might be required.   

4.79. Ultimately, it is uncertain that the Tasmanian Government would have 
an interest in formulating such a resource-intensive body, particularly 
given the impact of SSA on the housing market is not uniformly 
experienced across the state.  

5. Proposal and Implementation 

5.1. There are only limited available options to control SSA through amending 
the planning scheme. 

5.2. The current Hobart City planning schemes cannot be amended due to a 
Tasmanian Government Planning Directive. 

5.2.1. It would only be possible to include provisions by amendment to 
the Hobart LPS once it is approved and there is some uncertainty 
as to whether these will be approved. 
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5.2.2. This means any changes cannot be immediate, and therefore 
cannot affect SSA applications in the short term.   

5.2.3. In addition, if additional provisions were to be introduced via the 
LPS, they would not be able to be immediately responsive to 
changing market conditions. Removing the provisions would likely 
take at least 6 months through the normal amendment process. 

5.3. Ultimately, the planning scheme is not an ideal instrument for controlling 
SSA due to its inability to be flexible and responsive to rapidly changing 
conditions.   

5.4. Noting these constraints, this report proposes that: 

5.4.1. Council considers the option of inserting a SAP into the LPS once 
it is in effect, which prohibits use of dwellings for entire home SSA 
(excluding for ‘secondary residences’); 

5.4.2. Council considers advocating to the Minister for Planning to issue 
a planning directive that immediately prohibits new permits for 
entire home SSA in the Hobart municipal area; 

5.4.3. The Council considers advocating for statewide regulations, 
similar to those in NSW, that enable councils to make decisions 
about properties within their local government area. 

5.4.4. Council considers advocating to the Tasmanian Government to 
form a ‘Housing Supply Forecasting Council’ in line with 
Recommendation 5 of the report Regulating Short-Stay 
Accommodation in Tasmania: Issues to consider and options for 
reform; 

5.5. In pursuit of any of these pathways, further research would need to be 
undertaken, for example, to review the impact of emerging new 
regulations and other approaches in other jurisdictions.  

5.5.1. Research for this report found a wide range of examples and 
responses in locations around the world. 

5.5.2. As many regulations are new (within the past 5 years), there is 
currently limited understanding of impacts. 

5.5.3. Some cities, such as New York City, have made varied and 
repeated regulatory attempts to maximise positive and minimise 
negative impacts of SSA. These regulations have resulted in 
lawsuits and varying levels of success, and interrogating these 
examples further could help the City of Hobart frame its own 
response, commensurate with resourcing, capability and context. 

5.5.4. Equally, research, such as that by Nieuwland and van Melik 
(2020), underlines the importance of pursuing place-based 
regulatory solutions that are sensitive to local needs and context. 
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The Legislative Council inquiry could be reviewed in detail to 
support better understanding of a range of views. 

5.5.5. There is further emerging research, for example, through AHURI 
and UTAS, which could be considered in the coming months. 

5.5.6. There is likewise a range of other data that could be considered, 
for example, Tasmanian Government SSA reporting, vacancy 
rates, tourism trends and so on. These types of data were not 
considered for this report, given its focus on planning regulation 
options. 

5.5.7. Research could also consider means of managing SSA impacts 
beyond planning regulations. 

5.6. However, it is important to note that pursuing this or a comparable 
research agenda would require adequate resourcing to be done well. 

6. Strategic Planning and Policy Considerations 

6.1. The impacts of SSA are an issue of major strategic importance for the 
Hobart municipal area. 

6.1.1. With tourism as a major contributor to Hobart’s economy, the 
benefits of SSA need to be considered. 

6.1.2. At the same time, the impacts of SSA on housing supply and 
affordability influence quality of life and the ability of Hobart’s 
neighbourhoods to service both residents and the tourist economy. 
For example, hospitality workers need to be able to afford to live 
close enough to their employers that they can work early and late 
shifts. 

6.2. The impacts of housing affordability have been a community priority for 
some time, and were a key focus of the community panel discussions 
informing the community vision in 2018. 

6.2.1. This report aligns with several areas of the vision and strategic 
plan but most particularly vision Pillar 7.4: We balance local needs 
with those of visitors and investors: 

Pillar 7.4.1:  We invite visitors to enjoy our city and recognise their 
important contributions to city life. 

Pillar 7.4.2:  We manage visitor accommodation so that it does 
not negatively affect or infringe on the availability of longer-term 
housing or reduce neighbourhood safety or cohesion. 

6.2.2. These two points outline the importance balancing to be struck in 
responding to the impacts of SSA: supporting the tourist economy 
at the same time as ensuring benefits and quality of life to local 
communities. 
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7. Financial Implications 

7.1. Funding Source and Impact on Current Year Operating Result 

7.1.1. None arise from this report. 

7.2. Impact on Future Years’ Financial Result 

7.2.1. Resources would need to be diverted from other City Planning 
activities such as the Central Hobart Precinct Plan to prepare an 
amendment to the LPS once it comes into effect. 

7.2.2. Resources would need to be diverted from other research and 
policy tasks if supporting research were to be undertaken 
internally. External expertise on specific types of impact (for 
example, on housing markets) may also be required. 

7.3. Asset Related Implications 

7.3.1. None arise from this report. 

8. Legal, Risk and Legislative Considerations 

8.1. Any planning scheme changes would be processed in accordance with the 
LUPAA.   

8.2. LUPAA requires that the LPS provisions must seek to further the 
objectives of Schedule 1 of the Act, be in accordance with the State 
Policies, meet the objectives of the Southern Tasmania Regional Land 
Use Strategy, be consistent with the Council Strategic Plan, be as far as 
practicable co-ordinated with LPSs applying to adjacent municipal areas 
and has regard to safety requirements under the Gas Pipelines Act 2000. 

8.3. A Specific Area Plan may only be included in an LPS if: 

(a) A use or development to which the provision relates is of 
significant social, economic or environmental benefit to the 
State, a region or a municipal area; 

(b) The area of land has particular environmental, economic, 
social or spatial qualities that require provisions, that are 
unique to the area of land, to apply to the land in substitution 
for, or addition to, or modification of, the provisions of the 
SPPs. 

8.4. It is considered that a SAP relating to the restriction of entire home SSA 
could meet these legislative requirements. However, it is uncertain 
whether the SAP could apply across the entire municipal area. 

8.5. There are additional legal risks to do with regulating SSA. There are 
several instances where Airbnb, for example, has pursued legal action in 
response to regulation it found unfavourable (such as in New York City).  
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8.6. At the same time, addressing the issue of SSA impacts, whether through 
planning regulations or another mechanism(s), could help the City manage 
risk, for example, by helping the organisation take a more proactive stance 
on trends in the tourism and housing markets. 

8.7. There are implications and risks for delivery of other strategic directions of 
the Council, including the potential objectives of the Central Hobart 
Precincts Plan. The potential consequences of SSA regulation and policy 
positioning on these objectives would need to be considered. 

9. Environmental Considerations 

9.1. SSA has an impact on the environment to the extent that it affects the 
location and distribution of tourism accommodation infrastructure. 

9.1.1. Where SSA listings are located outside of city centres, guests are 
more likely to require cars to reach city centre or tourist 
destinations. 

9.1.2. Where SSA listings affect housing supply in more central 
neighbourhoods, long-term renters and home buyers are 
channelled towards more affordable housing in outlying suburbs 
and municipal areas, influencing car use and traffic congestion, 
greenfield development, and emissions. 

9.2. At the same time, SSA often uses existing housing stock to support 
tourists, which may limit the need for hotel developments but, 
simultaneously, increase the need for new housing development. All new 
housing development carries an environmental impact. 

9.3. Research has also shown that people use more resources when they are 
travelling. For example, in Bali, tourism reportedly consumes 65 per cent 
of local water supplies. 

9.3.1. Thus, redistribution of tourism accommodation outside normal 
tourism zones can increase pressure on environmental systems 
such as water and waste streams. 

9.4. Approaches to managing the impacts of SSA should factor in these types 
of environmental impacts. 

10. Social and Customer Considerations 

10.1. There are a range of social and customer considerations to factor into 
managing the impacts of SSA. More robust regulation of the SSA sector 
needs to be considered in conjunction with other approaches 
addressing availability of social housing, housing affordability and 
tenant welfare. 

10.2. This report focuses on options for regulation through the planning 
scheme, but social considerations form a key consideration for 
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regulation, i.e. to manage social impacts such as housing unaffordability 
and thus access to employment and services.  

10.3. These issues also raise social equity concerns, i.e. who stands to 
benefit from SSA and who feels the negative impacts most strongly. 

10.4. People already living in more vulnerable situations, for example, renting 
rather than owning, are in a more precarious position as rents increase 
and supply drops. That said, as stated previously in this report, many 
factors influence housing supply and affordability, not only SSA. 

10.5. At the same time, regulating SSA will have an impact on current and 
prospective hosts, for example, in terms of whether they can have a 
listing, changes they need to make to the premises, how much it will 
cost to maintain it (e.g. for permits and licencing), and the supply of 
SSA listings in their area. 

11. Marketing and Media 

11.1. Any changes to the LPS or introduction of a new planning directive 
would be publicly exhibited.  

11.2. It is likely there would be significant community and media interest in 
any proposal to restrict SSA operation in Hobart.  

11.2.1. Should further regulation be pursued, a comprehensive 
communications and media plan would need to be created. 

12. Community and Stakeholder Engagement 

12.1. Any changes to the LPS would be publicly exhibited and consulted with 
the community. 

12.2. Following consultation, Council would have the opportunity to withdraw 
support for any changes before it is finally considered by the TPC.  

13. Delegation 

13.1. This matter is delegated to the Council. 

 

As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Sarah Crawford 
DEVELOPMENT PLANNER 

 
Marisa McArthur 
SENIOR ADVISOR RESEARCH AND 
POLICY 
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Sandra Hogue 
MANAGER CITY FUTURES 

 
Neil Noye 
DIRECTOR CITY PLANNING 

  
Date: 11 August 2021 
File Reference: F21/17902  
 
 

Attachment A: UTAS Report: Regulating Short-Stay Accommodation in 
Tasmania: Issues to Consider and Options for Reform ⇩   

Attachment B: Mapping of Entire Home Airbnb Listings in Hobart ⇩   

Attachment C: Tasmanian Government response to Legislative Council SSA 
recommendations ⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8139_1.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8139_2.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8139_3.PDF
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8.2 Delivery Vehicles 
 File Ref: F20/78941; 16/243 

Report of the Manager Environmental Health and the Director City 
Planning of 11 August 2021 and attachment. 

Delegation: Committee
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REPORT TITLE: DELIVERY VEHICLES 

REPORT PROVIDED BY: Manager Environmental Health 
Director City Planning  

 

1. Report Purpose and Community Benefit 

1.1. The purpose of this report is to provide an update to the Committee in 
relation to matters resolved by Council at the meeting of 19th August 
2019 concerning the carriage of food in social food delivery vehicles. 

1.2. The recommendation that ongoing follow up of any concerns raised by 
the community will remain an operational matter, ensures Councils 
regulatory efforts remain targeted at areas of highest risk. 

2. Report Summary 

2.1. At its meeting on 19 August 2019 Council resolved to distribute an 
information brochure to persons and companies summarising the food 
safety obligations of social food delivery vehicle drivers, to undertake an 
audit of social food delivery vehicles operating in North Hobart, and for 
council staff to continue to monitor and investigate complaints 
concerning this activity. 

2.2. Advice received from the Department of Health subsequent to this 
resolution, was that independent drivers delivering food from 
restaurants are not food businesses, and the vehicles used for delivery 
are not considered to be food transport vehicles as defined in the Food 
Act 2003. 

2.3. The Department advised that they will not be pursuing amendments to 
the Act to capture this activity for reasons including that this is not a 
new or high level food safety risk requiring stronger regulatory 
oversight. The duty of care of drivers providing a delivery service to 
appropriately handle goods is a police matter. 

2.4. It is proposed that given this unequivocal response Council continue to 
focus its regulatory effort on higher risk food activities including food 
production, processing and sales. 

3. Recommendation 

That: 

1. The information be noted 

2. The Council continue to focus its regulatory effort on higher risk 
food activities including food production, processing and sales. 

3. Any future complaints received are investigated within operational 
protocols and legislated powers.  
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4. Background 

4.1. At its meeting on 19 August 2019 Council resolved to distribute an 
information brochure to persons and companies summarising the food 
safety obligations of social food delivery vehicle drivers. This brochure, 
provided as Attachment A, was distributed in early 2020 and remains 
available on Council’s website. 

4.2. It was also resolved that Council’s Environmental Health Officers 
undertake an audit of social food delivery vehicles operating in North 
Hobart to determine compliance with the Food Act 2003 and Food 
Safety Standards.  

4.3. The proposed audit was based on an understanding that the operation 
of food delivery / transport vehicles could be regulated by Councils. 
Advice received from the Department of Health subsequent to this 
resolution, was that independent drivers delivering food from 
restaurants are not food businesses, and the vehicles used for delivery 
are not considered to be food transport vehicles as defined in the Act. 

4.4. The definition of ‘food business’ means an activity involving the 
handling of food intended for sale, or the sale of food. It is the 
Department’s opinion that the sale of the food has already occurred 
prior to its collection and delivery by the driver, hence the Act does not 
apply.  

4.5. In the original report to Council, the nuances in relation to the point of 
sale of the foods, and the employment status of the drivers under the 
contracts established between agencies such as Uber, their merchants 
and drivers, were not fully appreciated. The audit could not proceed as 
council officers had no powers under the Act to do so. 

4.6. Further to this, the Department was asked for an opinion as to the 
likelihood of pursuing amendments to the Act. The Department advised 
that they will not be pursuing amendments to capture this activity for the 
following reasons; 

4.6.1.  As with all Australian jurisdictions, Tasmania focuses 
regulatory effort on higher risk activities involving food 
production, processing and sale. 

4.6.2. The delivery of food via social delivery services is a lower risk 
activity noting that food is made by a registered food business, 
is packaged, and is delivered within safe time periods. 

4.6.3. Drivers have a general duty of care to their customers when 
providing delivery service and any contamination issues 
resulting from driver action, such as opening containers or 
packages of food, are police matters relating to food tampering. 
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4.6.4. The Department also undertakes risk analyses to focus limited 
resources to areas that present heightened food safety risks. It 
is the Department’s position that this issue does not present a 
new food safety risk requiring a stronger regulatory approach. 

4.7. The Council also resolved that council staff continue to monitor and 
investigate complaints concerning this activity and report back to 
council. No complaints have been received over the period to August 
2021. 

4.8. The Department of Health provided updated advice in August 2021 that 
they had not received any complaints directly or from local government 
about poor hygiene, handling, or food safety breaches linked to delivery 
drivers for some years. The most recent complaint on file lodged in 
2018 alleged a truck driver delivering packaged bread had displayed 
objectionable body odour. 

4.9. Kingborough Council, Clarence, Glenorchy, and Launceston City 
Councils were consulted on the matter and each advised that no 
complaints of this nature have been received. 

 

5. Proposal and Implementation 

5.1. Since March 2020 Hobart’s food businesses have faced unprecedented 
disruption to their normal activities due to the Covid-19 pandemic. One 
aspect of business which changed for many was a rapid shift to the sale 
of takeaway food.  

5.2. A large number of businesses pivoted their business model and their 
processes to enable both takeaway and delivery. Environmental Health 
Officers have been working with many of these food businesses to 
provide advice around the safe handling and delivery of food in this 
manner. 

5.3. It is proposed that the delivery of food by independent drivers is a 
necessary part of the food movement system, however is a lower risk 
activity when compared to activities involving food production, 
processing and sale. 

5.4. As a result of the State Government response to the Covid-19 
pandemic, the whole community including businesses and the general 
public, is now subject to heightened levels of hygiene, social distancing 
and overall awareness of the spread of germs and the ease with which 
items may be contaminated. This raised awareness has given greater 
publicity to the long standing rules and expectations around food safety. 

5.5. It is therefore proposed that no additional scrutiny need be given to this 
activity, and that Council continue to focus its regulatory effort on higher 
risk food activities. 
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6. Strategic Planning and Policy Considerations 

6.1. Pillar 2 Community Inclusion, participation and belonging, Outcome 2.4 
Hobart communities are safe and resilient, ensuring people can support 
one another and flourish in times of hardship, Strategy 2.4.3 Protect 
and improve public and environmental health. 

7. Financial Implications 

7.1. Funding Source and Impact on Current Year Operating Result 

8. Delegation 

8.1. This matter is delegated to the City Planning Committee. 

 

As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Felicity Edwards 
MANAGER ENVIRONMENTAL 
HEALTH 

 
Neil Noye 
DIRECTOR CITY PLANNING 

  
Date: 11 August 2021 
File Reference: F20/78941; 16/243  
 
 

Attachment A: Best Practice Food Safety Guide ⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_7479_1.PDF
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8.3 Monthly Planning Statistics - 1 July - 31 July 2021 
 File Ref: F21/77580 

Memorandum of the Director City Planning of 11 August 2021 and 
attachments. 

Delegation: Council
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MEMORANDUM: CITY PLANNING COMMITTEE 
 

Monthly Planning Statistics - 1 July - 31 July 2021 

 
Attached is the Planning Permit statistics for the period 1 July 2021 - 31 July 2021 
 

RECOMMENDATION 

That: 
 
The Director City Planning reports: 

 

Planning Statistical Report: 

 

During the period 1 July 2021 to 31 July 2021, 61 permits were issued to the value of 

$10,800,580 which included: 

 

(i) 5 new single dwellings to the value of $1,510,000; 

 
(ii) 2 multiple dwellings to the value of $580,000; 

 
(iii) 27 extensions/alterations to dwellings to the value of $4,229,000; 

 

(iv) 7 extensions/alterations to commercial properties to the value of 4,209,980; 

 

(v) 1 major project; 

 
(a) 180 Harrington Street, Hobart - Partial Demolition, Alterations and 

Extension - $4,000,000; 

 

During the period 1 July 2020 to 31 July 2020, 67 permits were issued to the value of 

$20,301,927 which included: 

 

(i) 7 new single dwellings to the value of $3,376,000; 

 
(ii) 3 multiple dwellings to the value of $900,000; 
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(iii) 29 extensions/alterations to dwellings to the value of $12,859,745; 

 

(iv) 4 extensions/alterations to commercial properties to the value of $720,000; 

 

(v) 2 major projects: 

 

(a) 11 Swan Street, North Hobart - Partial Demolition, Alterations, Extension, 

Landscaping (including Tree Removal), and Car Parking - $8,203,000; 

(b) 10 Evans Street, Hobart - Land Decontamination - $2,500,000;  
 
In the twelve months ending July 2021, 833 permits were issued to the value of 
$321,235,282; and 
 
In the twelve months ending July 2020, 849 permits were issued to the value of 
$293,684,850  
 
# This report includes permits issued, exempt and no permit required decisions. 
As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Neil Noye 
DIRECTOR CITY PLANNING 

 

  
Date: 11 August 2021 
File Reference: F21/77580  
 
 

Attachment A: Monthly Comparison Number of Planning Permit Issued Line 
graph July 2021 ⇩   

Attachment B: Monthly Comparison Planning Approvals Value Line Graph July 
2021 ⇩   

Attachment C: Number of Planning Permit Issued Accumulative Monthly 
Comparison Bar Graph July 2021 ⇩   

Attachment D: Value of Planning Permit Issued Bar Graph July 2021 ⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8619_1.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8619_2.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8619_3.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8619_4.PDF
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8.4 Monthly Building Statistics - 1 July - 31 July 2021 
 File Ref: F21/77604 

Memorandum of the Director City Planning of 11 August 2021 and 
attachments. 

Delegation: Council
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MEMORANDUM: CITY PLANNING COMMITTEE 
 

Monthly Building Statistics - 1 July - 31 July 2021 

 
Attached is the Building Permit Statistics for the period 1 July 2021 – 31 July 2021 
 

RECOMMENDATION 

That: 
 
The Director City Planning reports: 

 

Building Statistical Report: 

 

During the period 1 July 2021 to 31 July 2021, 50 permits were issued to the value of 

$47,662,084 which included: 

 

(i) 34 for extensions/alterations to dwellings to the value of $5,595,385; 

 

(ii) 4 new dwellings to the value of $1,365,000; 

 

(iii) 75 new multiple dwellings to the value of $32,437,499; and 

 

(iv) 4 major projects: 

 

(a) 62 Patrick Street, Hobart - Multiple New Dwellings X 68 Apartments - 

$29,195,499; 

(b) 26 Lower Jordan Hill Road, West Hobart - Multiple New Dwellings X 5 - 

$3,212,000; 

(c) 410 Sandy Bay Road, Sandy Bay - Commercial Internal Alterations - 

$2,800,000; 

(d) 33 Argyle Street - Hobart - Commercial Internal Alterations - $2,348,000; 

 

During the period 1 July 2020 to 31 July 2020, 57 permits were issued to the value of 

$18,938,311 which included: 
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(i) 16 for extensions/alterations to dwellings to the value of $3,050,575; 

 

(ii) 20 new dwellings to the value of $7,395,555;  

 

(iii) 2 new multiple dwellings to the value of $900,000; and 

 

(iv) 3 major projects: 

 

(a) 15 Gourlay Street, West Hobart - Commercial Extension - $4,000,000; 

(b) 30 Bathurst Street. Hobart - Commercial Internal Alterations - $2,000,000; 

(c) 6 Midwood Street, New Town - New Commercial Buildings and 

Associated Civil Works, Stage 1 - $1,069,160; 

 

In the twelve months ending July 2021, 655 permits were issued to the value of 

$227,681,603; and 

 

In the twelve months ending July 2020, 615 permits were issued to the value of 

$226,585,115 

As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Neil Noye 
DIRECTOR CITY PLANNING 

 

  
Date: 11 August 2021 
File Reference: F21/77604  
 
 

Attachment A: Building Permits Issued Accumulative Monthly Totals Bar Graph 
July 2021 ⇩   

Attachment B: Building Permits Value Accumulative Monthly Bar Graph July 
2021 ⇩   

Attachment C: Monthly Building Permits Issued Line Graph July 2021 ⇩   

Attachment D: Value of Monthly Building Permits Issued Line Graph July 2021 
⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8620_1.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8620_2.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8620_3.PDF
CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8620_4.PDF
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8.5 Delegated Decision Report (Planning) 
 File Ref: F21/78021 

Memorandum of the Director City Planning of 11 August 2021 and 
attachment. 

Delegation: Committee
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MEMORANDUM: CITY PLANNING COMMITTEE 
 

Delegated Decision Report (Planning) 

 
Attached is the delegated planning decisions report for the period 26 July 2021 to 
6 August 2021. 
 

RECOMMENDATION 

That: 

1. That the information be received and noted. 
 
As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Neil Noye 
DIRECTOR CITY PLANNING 

 

  
Date: 11 August 2021 
File Reference: F21/78021  
 
 

Attachment A: Delegated Decision Report (Planning) ⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8622_1.PDF
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8.6 City Planning - Advertising Report 
 File Ref: F21/78694 

Memorandum of the Director City Planning of 11 August 2021 and 
attachments. 

Delegation: Committee
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MEMORANDUM: CITY PLANNING COMMITTEE 
 

City Planning - Advertising Report 

 
Attached is the advertising list for the period 26 July 2021 to 6 August 2021. 
 

RECOMMENDATION 

That: 

1. That the information be received and noted. 
 
As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Neil Noye 
DIRECTOR CITY PLANNING 

 

  
Date: 11 August 2021 
File Reference: F21/78694  
 
 

Attachment A: City Planning - Advertising Report ⇩    

CPC_16082021_AGN_1453_AT_files/CPC_16082021_AGN_1453_AT_Attachment_8628_1.PDF
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9. RESPONSES TO QUESTIONS WITHOUT NOTICE 
Regulation 29(3) Local Government (Meeting Procedures) Regulations 2015. 
File Ref: 13-1-10 
 
The Chief Executive Officer reports:- 
 
“In accordance with the procedures approved in respect to Questions Without 
Notice, the following responses to questions taken on notice are provided to 
the Committee for information. 
 
The Committee is reminded that in accordance with Regulation 29(3) of the 
Local Government (Meeting Procedures) Regulations 2015, the Chairman is 
not to allow discussion or debate on either the question or the response.” 
 
9.1 Building Compliance in Hobart 
 File Ref: F21/64978; 13-1-10 

Memorandum of the Director City Planning of 10 August 2021. 

9.2 City of Hobart Planning Portal 
 File Ref: F21/53364; 13-1-10 

Memorandum of the Director City Planning of 10 August 2021. 

9.3 Sandy Bay - Escarpment 
 File Ref: F21/353 

Memorandum of the Director City Planning of 10 August 2021. 

9.4 Cable Car Development Application - Bushfire Assessment 
 File Ref: F21/72248; 13-1-10 

Memorandum of the Director City Planning of 10 August 2021. 

 
 

That the information be received and noted. 
 
 
Delegation: Committee 
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Memorandum:  Lord Mayor 

Deputy Lord Mayor 
Elected Members 

 
 

Response to Question Without Notice 
 

BUILDING COMPLIANCE IN HOBART 

 
Meeting: City Planning Committee 
 

Meeting date: 28 June 2021 
 

Raised by: Deputy Lord Mayor Burnet 
 
Question: 
 
Given the recent revelations of uninhabitable homes in Glenorchy’s McGill Rise 
subdivision, could the Director please provide information as to whether in the past 
12 months there have been breaches in building compliance by building service 
providers in the Hobart municipality? Are there any builders or surveyors being 
investigated for any approved developments in the Hobart municipality? 
 
Response: 
 
Building services providers are licensed under the Occupational Licensing Act 2005.  
This legislation is administered by the State Government.  Any complaints against 
building services providers are made to and investigated by Consumer, Building and 
Occupational Services (CBOS), an agency of the Department of Justice.  
Investigations are confidential and the Council are not notified by CBOS of the 
commencement of an investigation. 
 
The Council has undertaken action against licensed builders and plumbers via 
prosecution and/or the issue of an infringement notice for undertaking work in 
contravention of the Building Act 2016.  To date, this action has generally related to 
work undertaken without approval and not defective building or plumbing work.   
 
As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
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Neil Noye 
DIRECTOR CITY PLANNING 

 

  
Date: 10 August 2021 
File Reference: F21/64978; 13-1-10  
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Memorandum:  Lord Mayor 

Deputy Lord Mayor 
Elected Members 

 
 

Response to Question Without Notice 
 

CITY OF HOBART PLANNING PORTAL 

 
Meeting: City Planning Committee 
 

Meeting date: 31 May 2021 
 

Raised by: Deputy Lord Mayor Councillor Burnet 
 
Question: 
 

Could the Director please advise if there has been any issues or problems raised in 
relation to access to the City of Hobart planning portal or representations which are 
being submitted not being directed correctly? 
 
Response: 
 

The City requests that applicants lodge all documents via our online development 
portal.  For developers who use the portal regularly, this is not an issue.  It is more of 
an effort to do so compared to sending documents via email, but we do this to ensure 
that documents are properly recorded and referred to the assessing officer via our 
assessment system.  If documents are only provided by email then this can cause 
difficulties when the relevant staff member is on leave or out of the office. 
 
For applicants who do not use the portal regularly, there are sometimes concerns 
raised with us about how to use it.  Our City Planning Administration team will talk an 
applicant through their application, if necessary.   
 
There were some representations earlier this year which were delayed in reaching 
City Planning.  In large part, the issue was caused by a change to the City’s email 
filter.  On each occasion we were alerted to this issue, the City Information and 
Technology team’s processes were reviewed and amended to ensure that this error 
did not reoccur.   
 
For context, the City receives approximately 10,000 to 15,000 emails every day and it 
took some time to ensure that the correct emails were coming through, without letting 
through undesirable emails.  Each time a representation was delayed, a new permit 
was issued (where necessary) to ensure that each representation was properly taken 
into account when making a decision. As signatory to this report, I certify that, 
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pursuant to Section 55(1) of the Local Government Act 1993, I hold no interest, as 
referred to in Section 49 of the Local Government Act 1993, in matters contained in 
this report. 
 

 
Neil Noye 
DIRECTOR CITY PLANNING 

 

  
Date: 10 August 2021 
File Reference: F21/53364; 13-1-10  
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Memorandum:  Lord Mayor 

Deputy Lord Mayor 
Elected Members  

 
 

Response to Question Without Notice 
 

SANDY BAY - ESCARPMENT  
 
Meeting: City Planning Committee 
 

Meeting date: 28 September 
2020 
 

Raised by: Councillor Harvey  
 
Question: 
 
Can the Director advise of the Council’s risk and liabilities with regards erosion and 
potential landslip of the escarpment around the Derwent River foreshore at Sandy 
Bay? 
 
Response: 
 
Council may incur risk and potential liability from a vast range of sources, for example 
as land owner or land manager, or by administering particular types of permits under 
various regulatory regimes. 
 
For the purposes of this question, I will give a brief overview from the perspective of 
granting planning permission pursuant to the Land Use Planning and Approvals Act 
1993. The answer can only be given in the abstract and in general form. This 
response does not purport to represent exhaustive assessment and advice. 
 
There are two primary sources of liability with respect to Council’s role as Planning 
Authority in relation to areas subject to erosion and potential landslip. The Hobart 
Interim Planning Scheme 2015 contains codes which control development in 
particular zones in relation to those specific issues, for example 3.0 Landslide Code 
and 16.0 Coastal Erosion Hazard Code. 
 
The first potential source of liability arises from the exercise of Council’s function as 
Planning Authority (operational function). Council must not make a decision so 
unreasonable that no reasonable authority could have made the decision. It should 
ensure that it makes decisions in consideration of relevant and probative expert 
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advice where appropriate, and should not take into consideration irrelevant matters. 
Further, it should exercise its function with reasonable skill and care. 
 
The second potential source of liability arises from the accuracy of various maps 
utilized pursuant to the Codes above. Council as Planning Authority administers it’s 
planning schemes and has a major role to play in preparing and maintaining those 
schemes (legislative function). An issue may arise where those maps which define 
the parameters in which risk is managed around areas subject to erosion or landslip 
hazards are inaccurate, then the resultant output from those regulatory frameworks 
will suffer. Potentially areas which ought to be subject to specific controls may not be, 
or else may be subject to less stringent controls then is appropriate given the matters 
of fact.  
 
That is not to say that there is an obligation for Council to impose risk mitigating 
controls per se, rather, that if risk mitigating controls are imposed, those controls are 
appropriately reviewed and administered to ensure that they are appropriately 
sensitive to the associated risks. 
 
To mitigate against this risk Council should ensure that it adopts a reasonable review 
process in relation to its hazard mapping under the Scheme to ensure that the 
controls remain appropriately sensitive to the live risks at play. 
As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Neil Noye 
DIRECTOR CITY PLANNING 

 

  
Date: 10 August 2021 
File Reference: F21/353  
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Memorandum:  Lord Mayor 

Deputy Lord Mayor 
Elected Members 

 

Response to Question Without Notice 
 

CABLE CAR DEVELOPMENT APPLICATION - BUSHFIRE 
ASSESSMENT 

 
Meeting: City Planning Committee 
 

Meeting date: 19 July 2021 
 

Raised by: Alderman Briscoe 
 
Question: 
 
Can the Director advise if the Council obtained an independent bushfire assessment 
for the proposal? 
 
Response: 
 
The Council did not obtain an independent bushfire assessment for the application.   
 

While the land the subject of the application is subject to the Bushfire Prone Areas 
Overlay in the Hobart Interim Planning Scheme 2015, assessment against the 
Bushfire Prone Areas Code of the Scheme was not required as the application did 
not relate to subdivision of land or use that is a vulnerable use or hazardous use. 
 
The Fire Protection Report forming part of the application was provided in order to 
demonstrate the extent of vegetation clearance required for bushfire management 
purposes. 

 
As signatory to this report, I certify that, pursuant to Section 55(1) of the Local 
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local 
Government Act 1993, in matters contained in this report. 
 

 
Neil Noye 
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DIRECTOR CITY PLANNING 
  
Date: 10 August 2021 
File Reference: F21/72248; 13-1-10  
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10. QUESTIONS WITHOUT NOTICE 
Section 29 of the Local Government (Meeting Procedures) Regulations 2015. 
File Ref: 13-1-10 
 
An Elected Member may ask a question without notice of the Chairman, 
another Elected Member, the Chief Executive Officer or the Chief Executive 
Officer’s representative, in line with the following procedures: 

1. The Chairman will refuse to accept a question without notice if it does not 
relate to the Terms of Reference of the Council committee at which it is 
asked. 

2. In putting a question without notice, an Elected Member must not: 

(i) offer an argument or opinion; or  
(ii) draw any inferences or make any imputations – except so far as may 

be necessary to explain the question. 

3. The Chairman must not permit any debate of a question without notice or 
its answer. 

4. The Chairman, Elected Members, Chief Executive Officer or Chief 
Executive Officer’s representative who is asked a question may decline 
to answer the question, if in the opinion of the respondent it is considered 
inappropriate due to its being unclear, insulting or improper. 

5. The Chairman may require a question to be put in writing. 

6. Where a question without notice is asked and answered at a meeting, 
both the question and the response will be recorded in the minutes of 
that meeting. 

7. Where a response is not able to be provided at the meeting, the question 
will be taken on notice and 

(i) the minutes of the meeting at which the question is asked will record 
the question and the fact that it has been taken on notice. 

(ii) a written response will be provided to all Elected Members, at the 
appropriate time. 

(iii) upon the answer to the question being circulated to Elected 
Members, both the question and the answer will be listed on the 
agenda for the next available ordinary meeting of the committee at 
which it was asked, where it will be listed for noting purposes only. 
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11. CLOSED PORTION OF THE MEETING 

 
That the Committee resolve by majority that the meeting be closed to the public 
pursuant to regulation 15(1) of the Local Government (Meeting Procedures) 
Regulations 2015 because the items included on the closed agenda contain the 
following matters:   
 

 Confirm the minutes of the Closed portion of the meeting 

 Planning Appeal - Mediation 

 Questions without notice in the Closed portion 
 
The following items were discussed: - 
 
Item No. 1 Minutes of the last meeting of the Closed Portion of the 

Committee Meeting 
Item No. 2 Consideration of supplementary items to the agenda 
Item No. 3 Indications of pecuniary and conflicts of interest 
Item No. 4 Planning Authority Items – Consideration of Items with 

Deputations 
Item No. 5 City Acting as Planning Authority 
Item No. 5.1 Applications under the Hobart Interim Planning Scheme 2015 
Item No. 5.0.1 PLN-20-827 - 26 Fitzroy Place and 2 Montgomery Court Sandy 

Bay - partial demolition, extension and alterations to visitor 
accommodation, car parking and subdivision (boundary 
adjustment) - Appeal - Mediation 
LG(MP)R 15(4)(a)  

Item No. 6 Responses to Questions Without Notice 
Item No. 6.1 Judicial Review Act 2000 - Building Heights - Planning Scheme 

Amendment 
LG(MP)R 15(2)(i) 

Item No. 7 Questions Without Notice 
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