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A MEETING OF THE OPEN PORTION OF THE COUNCIL WILL BE HELD IN THE
COUNCIL CHAMBER, TOWN HALL ON MONDAY, 7 JUNE 2021 AT 5:00 PM.

Kelly Grigsby
Chief Executive Officer

The title Chief Executive Officer is a term of reference for the General Manager as appointed by
Council pursuant s.61 of the Local Government Act 1993 (Tas).

This meeting of the Council is held in accordance with a Notice issued by the Premier
on 3 April 2020 under section 18 of the COVID-19 Disease Emergency
(Miscellaneous Provisions) Act 2020.

ELECTED MEMBERS: APOLOGIES: Nil.
Lord Mayor A M Reynolds

Deputy Lord Mayor H Burnet

Alderman M Zucco LEAVE OF ABSENCE: Nil.
Alderman J R Briscoe

Alderman Dr P T Sexton

Alderman D C Thomas

Councillor W F Harvey

Alderman S Behrakis

Councillor M S C Dutta

Councillor J Ewin

Councillor Dr Z E Sherlock

Councillor W N S Coats

1. CONFIRMATION OF MINUTES

The Chairman reports that she has perused the minutes of the meeting of the
Open Portion of the Council meeting held on Monday, 24 May 2021, finds
them to be a true record and recommends that they be taken as read and
signed as a correct record.

2. TRANSFER OF AGENDA ITEMS

Are there any items, which the meeting believes, should be transferred from
this agenda to the closed agenda or from the closed agenda to the open
agenda, in accordance with the procedures allowed under Section 15 of the
Local Government (Meeting Procedures) Regulations 2015?

3. COMMUNICATION FROM THE CHAIRMAN
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NOTIFICATION OF COUNCIL WORKSHOPS

In accordance with the requirements of the Local Government (Meeting
Procedures) Regulations 2015, the Chief Executive Officer reports that the
following workshops have been conducted since the last ordinary meeting of
the Council.

Date: 25 May 2021
Purpose: Budget Workshop

Date: 1 June 2021
Purpose: Affordable House and Homelessness Commitment

PUBLIC QUESTION TIME

PETITIONS

CONSIDERATION OF SUPPLEMENTARY ITEMS

Ref: Part 2, Regulation 8(6) of the Local Government (Meeting Procedures) Regulations 2015.

RECOMMENDATION

That the Council resolve to deal with any supplementary items not appearing
on the agenda, as reported by the Chief Executive Officer in accordance with
the provisions of the Local Government (Meeting Procedures) Regulations
2015.

INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST

Ref: Part 2, Regulation 8(7) of the Local Government (Meeting Procedures) Regulations 2015.

Elected Members are requested to indicate where they may have any
pecuniary or conflict of interest in respect to any matter appearing on the
agenda, or any supplementary item to the agenda, which the Council has
resolved to deal with.
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REPORTS OF COMMITTEES

CITY PLANNING COMMITTEE

COUNCIL ACTING AS PLANNING AUTHORITY

9.1

In accordance with the provisions of Part 2 Regulation 25 of the Local
Government (Meeting Procedures) Regulations 2015, the intention of the
Council to act as a planning authority pursuant to the Land Use Planning and
Approvals Act 1993 is to be noted.

In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under this heading on the agenda,
inclusive of any supplementary items.

The Council is reminded that in order to comply with Regulation 25(2), the
Chief Executive Officer is to ensure that the reasons for a decision by a
Council or Council Committee acting as a planning authority are recorded in
the minutes.

38A Nicholas Drive, 1A Enterprise Road, 24 Gardenia Grove, Sandy Bay,
Nicholas Drive (CT 48805/8) and Nicholas Drive (CT 48805/9) Sandy Bay -
Shared Use Trail Realignment

PLN-21-193 - File Ref: F21/48197

Ref: Open CPC 7.1.2, 31/05/2021
Application Expiry Date: 8 June 2021

That pursuant to the Hobart Interim Planning Scheme 2015, the Council
approve the application for Shared Use Trail Realignment, at 38A Nicholas
Drive, 1A Enterprise Road, 24 Gardenia Grove and Nicholas Drive (CT
48805/8 and CT 48805/9), Sandy Bay for the reasons outlined in the

of ficer 6s r eipemr.1.2oathetOpen Bity Blanhigg Committee
agenda of 31 May 2021 and a permit containing the following conditions
be issued:

GEN

The use and/or development must be substantially in accordance with the
documents and drawings that comprise PLN-21-193 - 38A NICHOLAS
DRIVE SANDY BAY TAS 7005 - Final Planning Documents except where
modified below.

Reason for condition

To clarify the scope of the permit.


../../../RedirectToInvalidFileName.aspx?FileName=CPC_31052021_MIN_1448.PDF
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ENV 8

An approved Rockfall Risk Management Plan must be implemented during
construction works.

Prior to the commencement of works, a Rockfall Risk Management Plan
for construction works within the Landslide Hazard Area must be submitted
and approved. The Rockfall Risk Management Plan must be prepared by,
or endorsed by, a suitably qualified geotechnical practitioner.

Reason for condition

To reduce the risk to life and property, and the cost to the community,
caused by landslides.

ENV 9

Once works have commenced, public access to the track must not be
allowed until after the geotechnical assessment required by condition
ENV10 has been completed and all recommendations have been
implemented.

Reason for condition

To reduce the risk to life and property, and the cost to the community,
caused by landslides

ENV 10

Following completion of the works, and prior to allowing public access to
the site, a suitably qualified geotechnical practitioner must assess the risk
of rock fall/rock roll to users of the track within the Landslide Hazard Area.
If the assessment determines that risk would be unacceptable without risk
treatments being applied, all recommended risk treatment measures must
be implemented so that the resultant risk is tolerable, prior to allowing
public access to the track.

Reason for condition

To reduce the risk to life and property, and the cost to the community,
caused by landslides
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ENV 11

Clearing of native vegetation and soil disturbance must not exceed a 2m
wide strip along the track route, except where associated with an approved
borrow pit or where the vegetation has been assessed as an unacceptable
safety risk for users of the track by a suitably qualified person using an
accepted best- practice assessment methodology (e.g. QTRA, VALID).

Reason for condition

To ensure the use/development does not result in unnecessary or
unacceptable loss of priority biodiversity values

ENV 12

Trees with a diameter at breast height (DBH) of greater than 20cm must
not be removed, except where a tree has been assessed as an
unacceptable safety risk for users of the track by a suitably qualified
person using an accepted best-practice assessment methodology (e.g.
QTRA, VALID).

Reason for condition

To ensure the use/development does not result in unnecessary or
unacceptable loss of priority biodiversity values

ENV 14

No works may occur within 2m of the trunks of the six mature trees shown

on O6Maxl y1 Grog Track Rerouted, excep
assessed as an unacceptable safety risk for users of the track by a

suitably qualified person using an accepted best-practice assessment
methodology (e.g. QTRA, VALID).

Reason for condition

To ensure the use/development does not result in unnecessary or
unacceptable loss of priority biodiversity values

ENV 15

The location, design and rehabilitation of any borrow pits, must be
approved by the planning authority prior to any borrow pits being
constructed.

Reason for condition

To ensure the use/development does not result in unnecessary or
unacceptable loss of priority biodiversity values.
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ENV 16

An approved weed management plan (WMP) must be implemented.

Prior to the commencement of works, a weed management plan prepared
by a suitably qualified person must be submitted and approved as a
Condition Endorsement. The WMP must:

1 address the area within 40m of the track on titles 48805/7, 48805/8,
48805/ 9 and 137356/ 1;

T identify and map the decl ared and
set out an environmentally-appropriate methodology and program for
eradicating, or minimising, the identified weeds (including appropriate
di sposal);

1 include clear and detailed actions, the area to be targeted, the timing
of each action and the persons/parties responsible for undertaking all
actions; and

1 include prescriptions to minimise impacts on native vegetation and
minimise soil disturbance.

Advice:

This condition requires further information to be submitted as a Condition
Endorsement. Refer to the Condition Endorsement advice at the end of
this permit.

Reason for condition

To ensure the use/development does not result in unnecessary or
unacceptable loss of priority biodiversity values

ENV 1

An approved Construction Environmental management Plan (CEMP) must
be implemented.

Prior to the commencement of works, a CEMP must be submitted and
approved as a Condition Endorsement. The CEMP must:

T

detail the proposed construction methodology (particularly where

wor ks may have environment al I mpa:

identify all potential environmental impacts associated with the works
including (as relevant) noise, odours, air pollution, water pollution,
land contamination, erosion, land instability, changes to hydrology,
habitat degradation and i mpacts

u |



T
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include measures to adequately avoid or mitigate all identified
environmental risks.

To be approved, the CEMP must:

1 specify that works will progress from the north-western end of the
track to the south-eastern end of
1 include measures to ensure that no works will occur within 2m of the
Si X mature treegd SlgGragWrack®er o Map 6 1
1 include soil and water management
1 specify that soils will not be imported onto the site, unless approved
by the planning authority;
1 include weed and pathogen hygiene
1 specify that if evidence of raptor nesting, swift parrot nesting or
marsupial denning is observed, work must stop immediately, and
appropriate management measures, approved by the planning
authority, must be implemented.
Advice:

This condition requires further information to be submitted as a Condition

Endorsement. Refer to the Condition Endorsement advice at the end of
this permit.

Reason for condition

To minimise the potential for environmental impacts from the construction
works

HER s1

The name of the track 'Sly Grog Track' is not approved. An alternative
name for the proposed shared use track is required that reflects and
responds to the history of the site as set out in the Historic Heritage
Assessment Final report (Gondwana Heritage Solutions, February 2021).

Reason for condition

To ensure the heritage and historical significance of the place are
accurately reflected in the naming of the track.

HER s2

All recommendations outlined in the 'Proposed Sly Grog Track Reroute,
Historic Heritage Assessment Final Report' by Gondwana Heritage
Solutions, February 2021, Section 8, pp 57-59 must be implemented.
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Reasons for condition
To ensure identified heritage values are recognised and protected.
ADVICE

The following advice is provided to you to assist in the implementation of
the planning permit that has been issued subject to the conditions above.
The advice is not exhaustive and you must inform yourself of any other
legislation, by-laws, regulations, codes or standards that will apply to your
development under which you may need to obtain an approval. Visit the
Council's website for further information.

Prior to any commencement of work on the site or commencement of use
the following additional permits/approval may be required from the Hobart
City C

CONDITION ENDORSEMENT

If any condition requires that further documents are submitted and
approved, you will need to submit the relevant documentation to satisfy the
condition via the Condition Endorsement Submission on Council's online
services e-planning portal. Detailed instructions can be found here.

A fee of 2% of the value of the works for new public assets (stormwater
infrastructure, roads and related assets) will apply for the condition
endorsement application.

Once approved, the Council will respond to you via email that the condition
has been endorsed (satisfied).

Where building approval is also required, it is recommended that
documentation for condition endorsement be submitted well before
submitting documentation for building approval. Failure to address
condition endorsement requirements prior to submitting for building
approval may result in unexpected delays.

ENVIRONMENTAL MANAGEMENT AND COMMUNICATIONS PLAN

Rerouting of the Sly Grog Track must be done in a manner that avoids
impact to the mature eucalypts and minimises other environmental impact,
is safe for the construction crew and the reserve-visiting public and
minimises inconvenience for the public.

A Public Spaces By-law permit will be required for the trackworks. You can
apply for the permit here.


http://www.hobartcity.com.au/Development/Planning
https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://www.hobartcity.com.au/Development/Planning/Condition-endorsement-planning
https://au.openforms.com/Form/7D72664E­FF30­4932­9D9F­
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As part of the by-law permit, an Environmental Management and
Communications Plan will be required, prepared by the contractor to the
satisfaction of the Director City Amenity.

A template for an Environmental Management and Communications Plan
can be provided by the Open Space Planning Team, call 03 6238 2488.
This plan must be made specific for the works that will occur within
Bicentennial Park and must incorporate the recommendations from the
values assessment reports prepared for the reroute planning.

607 - 627 Nelson Road, Mount Nelson - Subdivision (9 Additional Lots,
Road, Lot, Public Open Space Lot

and Balance) - ETA-21-27

File Ref: F21/48126

Ref: Open CPC 7.1.3, 31/05/2021

That the item be referred to the Council without recommendation.

Attachment A: City Planning Committee Agenda of 31 May 2021 - ltem
7.1.3 - 607-627 Nelson Road, Mount Nelson -
Subdivision (9 Additional Lots, Road, Lot, Public Open
Space Lot and Balance) - ETA-21-27 - Original
Documentation


../../../RedirectToInvalidFileName.aspx?FileName=CPC_31052021_MIN_1448.PDF
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7.1.3607 - 627 Nelson Road, Mount Nelson - Subdivision (9 Additional
Lots, Road, Lot, Public Open Space Lot
and Balance) - ETA-21-27
File Ref: F21/48126

Memorandum of the Acting Director City Planning of 26 May 2021 and
attachments.

Delegation:  Council
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Cityof HOBART

MEMORANDUM: CITY PLANNING COMMITTEE

607 - 627 Nelson Road, Mount Nelson - Subdivision (9
Additional Lots, Road, Lot, Public Open Space Lot
and Balance) - ETA-21-27

Introduction:

This memorandum relates to a request to extend the time in which to
substantially commence planning permit PLN-14-01177-01 for Subdivision

(9 Additional Lots, Road Lot, Public Open Space Lot and Balance) at 607-627
Nelson Road, Mount Nelson. The request was made on 3 February 2021.

The original planning report and approved plan of subdivision are provided as
Attachment A to this memorandum.

Background:

On 19 November 2018, planning approval was granted by the full Council for
Subdivision (9 Additional Lots, Road Lot, Public Open Space Lot and Balance)
at 607-627 Nelson Road, Mount Nelson.

The development was assessed under the City of Hobart Planning Scheme
1982. There were four discretions:

1. Schedule D - Siting and Landscaping — Clause D.6 Watercourse Setback:
Whereby there would be works within 10m of the top of the bank of a
watercourse

2. Schedule | = Clearing of Land — Clause |.2 Clearing more than 500sgm:
The proposal included disturbance of more than 500mz2 of land where the
permitted standard allows clearing of 500m2 within 2 consecutive years.

3. Schedule K — Rescode — Clause K.3.1 PC1.4 Residential Density:
Whereby seven lots would not meet the permitted 25m frontage and two
lots would not meet the 25m inscribed circle.

4. Schedule Q — Storm Surge and Flood Prone Land — Clause Q.5.1 P1
Standards for Development within Flood Prone Land: Whereby part of the
site is classified as floor prone land.
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Four (4) representations were received within the statutory advertising period
with concerns about the non-compliance with the current planning scheme,
bushfire hazards, and unacceptable impacts on environmental and ecological
values. No appeal was lodged with the Resource Management and Planning
Appeal Tribunal, and as such, the date the planning permit commenced was the
date of approval, 19 November 2018,

The applicant has two years from the date of the permit to substantially
commence the development, which is 19 November 2020, and six additional
months until 19 May 2021 to request a two year extension of time in which to
substantially commence. There has been no work undertaken to date. It is
noted that a substantial amount of design work is underway by the applicant to
meet the conditions of planning approval. An application for condition
endorsement has been lodged with the Council, however it has not been
granted because additional information is required from the applicant. The
applicant has indicated that the need for the extension of time in which to
substantially commence the planning permit is because the 'gaining of
engineering approval has delayed construction commencement'.

The applicant has requested a two year extension of time (until 19 November
2022) within which to substantially commence the work. The request is made
under section 53(5)(b) of the Land Use Planning and Approvals Act 1993. The
request was made on 3 February 2021, which is within the six month additional
period allowed under this provision.

Evaluation:
Extension of time delegation:

Normally, requests for an extension of time to substantially commence a permit
are determined at officer level under delegation. However, that officer
delegation can only be exercised when the 'strategic intent of the relevant
planning scheme has not significantly changed'. The applicant lodged the
development application as a valid application in 2014, at which time the City of
Hobart Planning Scheme 1982 was in force. However, on 20 May 2015, that
changed with the Hobart Interim Planning Scheme 2015 coming into force. If
the provisions of the Hobart Interim Planning Scheme 2015 represent a
significant change in the strategic intent to the provisions of the City of Hobart
Planning Scheme 1982 so far as they are applicable to the development,
delegation to determine the request to extend the time in which to substantially
commence the permit rests with the Council.
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The strategic intent of the planning scheme:

When the proposal was assessed under the City of Hobart Planning Scheme
1982, the property was located within the Residential 2 Zone, and setback from
the watercourse, land clearing residential density and flood prone land were the
discretions.

The property is now located within the Low Density Residential, Environmental
Living and Rural Living Zone under the Hobart Interim Planning Scheme 2015.
The proposed development would be sited predominantly in the Low Density
Residential Zone and partially in the Environmental Living Zone.

The development standards for subdivision in the Rural Living Zone include
minimum permitted frontage of 30m. In regards to frontage, the majority of lots
would not comply with the permitted standard, however there is discretion to
approve a frontage of down to 6m for a normal lot and 3.6m for an internal lot. It
is proposed that lot 8 would have a frontage of 5.8m and would not be an
internal lot. This would not comply with the minimum discretionary frontage and
as such cannct be approved under the current planning scheme.

Under the previous City of Hobart Planning Scheme 1982, bushfire and
landslide issues were dealt with under Principle 22, Site Suitability. In the
current Hobart Interim Planning Scheme 2015, these issues have been
formalised into codes. When assessed originally, vegetation removal was
assessed under Schedule | Clearing of Land of the City of Hobart Planning
Scheme 1982. Under that planning scheme, it was permitted to clear up to
500m2 within two consecutive years, with a discretion to approve larger areas
subject to assessment against the relevant criteria. Under the current Hobart
Interim Planning Scheme 2015, the site is subject to the Biodiversity Code
under clause E10.0, which includes specific standards relating to subdivision.
The Council's Environmental Development Planner has reconsidered the
proposal against the provisions of the Hobart Interim Planning Scheme 2015
and has provided the following comments:

The strategic intent of the Hobart Interim Planning Scheme 2015 (HIPS)
has shifted towards a more prescriptive protection of biodiversity values
than the protections under the City of Hobart Planning Scheme 1982. In
particular, the HIPS affords greater protection to priority fauna habitat. The
site is documented as containing priority fauna habitat.
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Although a full assessment of the subdivision proposal against the
requirements of the Biodiversity Code of the HIPS has not been
undertaken, it is questionable whether clause E10.8.1 P1 would be met.
This is due to the potential impacts on priority biodiversity values (swift
parrot habitat) resulting from the development, particularly the potential
extent of clearing for bushfire hazard management. The Australian
conservation status of the swift parrot was raised from Endangered to
Critically Endangered in May 2016 under schedules to the Environment
Protection and Biodiversity Conservation Act 1999. This status change
occurred after the implementation of HIPS, as was therefore not
considered in the current approval.

In summary, the permit extension is recommended for refusal given that
the strategic intent of the planning scheme has changed to afford greater
protection to biodiversity values.

In regards to engineering aspects of the application, such as vehicle access
and servicing, the Council's Development Engineer has provided the following
assessment:

In a council related engineering context, the proposal can still be accepted
under either Acceptable Solutions or Performance Criteria for each
relevant clause of the Hobart Interim Planning Scheme 2015.

Accordingly, the change in zone, land clearing and biodiversity protection
requirements are considered to have significantly changed the strategic intent
of the planning scheme provisions applicable to the site. Therefore, delegation
to determine the request for an extension of time to substantially commence the
permit rests with the Council.

Conclusion:

The strategic intent of the Hobart Interim Planning Scheme 2015 has
significantly changed in respect of 607-627 Nelson Road, Mount Nelson as the
site is now within the Low Density Residential Zone and the Biodiversity Code
applies. Therefore delegation to determine the request to extend the time in
which to substantially commence the permit rests with the Council.

As a consequence of the change in strategic intent of the planning scheme
provisions applicable to the site, if this proposal for a 9 lot subdivision at
607-627 Nelson Road, Mount Nelson was submitted under the current planning
scheme, it could not be approved because one of the lots cannot meet the
absolute minimum frontage. A full assessment against the biodiversity code
provisions would also be required.
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On that basis it is recommended that the Council does not grant the request for
an extension of time in which to substantially commence the planning permit.

If the Council refuses to grant the extension of time request, the permit will
lapse and cannot be acted on. There is no provision under the Land Use
Planning and Approvals Act 1993 to appeal an extension of time refusal.
However, the applicant can lodge a new development application to be
assessed under the current Hobart Interim Planning Scheme 2015.

If the Council grants the request for an extension of time to the planning permit,
the applicant will have until 19 November 2022 to substantially commence the
work.

RECOMMENDATION

That the Council refuse to grant the extension of time in which to substantially
commence planning permit PLN-14-01177-01.

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

Karen Abey

ACTING DIRECTOR CITY PLANNING

Date: 26 May 2021

File Reference: F21/48126

Attachment A: PLN-14-01177-01 - 607-627 Nelson Road - MOUNT NELSON -
Committee Report 1 &

Attachment B: PLN-14-01177-01 - 607-627 NELSON ROAD MOUNT

NELSON TAS 7007 - CPC Agenda Documents 11 &
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