AGENDA
City Planning Committee Meeting

Open Portion

Monday, 20 July 2020

at 5:10 pm



THE MISSION

Working together to make Hobart a better place for the community.

THE VALUES

The Council is:

People

Teamwork

Focus and Direction

Creativity and
Innovation

Accountability

We care about people — our community, our customers
and colleagues.

We collaborate both within the organisation and with
external stakeholders drawing on skills and expertise for
the benefit of our community.

We have clear goals and plans to achieve sustainable
social, environmental and economic outcomes for the
Hobart community.

We embrace new approaches and continuously improve to
achieve better outcomes for our community.

We are transparent, work to high ethical and professional
standards and are accountable for delivering outcomes for
our community.
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ORDER OF BUSINESS

Business listed on the agenda is to be conducted in the order in which it
IS set out, unless the committee by simple majority determines

otherwise.

APOLOGIES AND LEAVE OF ABSENCE

1.

o a0k~ w0 DN

CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A
VA CANCY e

CONFIRMATION OF MINUTES.......oiiiiiii e
CONSIDERATION OF SUPPLEMENTARY ITEMS ...
INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST
TRANSFER OF AGENDA ITEMS......ooiiii e

PLANNING AUTHORITY ITEMS - CONSIDERATION OF ITEMS
WITH DEPUTATIONS ...

COMMITTEE ACTING AS PLANNING AUTHORITY .....oooeiiiiiiiinnen

7.1 APPLICATIONS UNDER THE HOBART INTERIM PLANNING

SCHEME 2015 ... e

7.1.1 10 Whelan Crescent, West Hobart - Partial Demolition,

Alterations, Extension, Carport and Front Fencing ...............

7.1.2 409 Argyle Street, New Town - Front Fencing and

ARCIratioNS 10 ACCESS. .. .cu i

7.1.3 32 De Witt Street, Battery Point - Parial Demolition,

Alterations and EXIENSION .......oeenieiee e

7.1.4 324 Davey Street, South Hobart - Alterations (Deck) to

Previously Approved Development...........cccccceeieeeeeeeeeeiinnnnnn.
7.1.5 22 Byron Street, Sandy Bay - Outbuilding...............ccceevvunnnn.

REPORTS e

8.1 Proposed Changes to Delegations to Determine Development
APPHCALIONS. ...
8.2 Visitor Accommodation Mapping - 1 January 2020 - 30 June
1220 2 O PP PPRPPPP
8.3 City Planning - AdvertisSing RepOIt...........ccoevveiiviviiiiiieeeeeeeeeiiinnn
8.4 Delegated Decisions Report (Planning)..........cccceeeieiiiiinnnnnnnn.

COMMITTEE ACTION STATUS REPORT .....ovviiiieeeeiiciiiieeeeeee e
9.1 Committee Actions - Status Report ..........cccccevvvviiiiiieeeeeeceeiinnnn



10.

11.
12.
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RESPONSES TO QUESTIONS WITHOUT NOTICE........cccooeiiiiieinne 296
10.1 City Planning Committee - DECISIONS ........ccceeiieiiiiiiieeee 297
QUESTIONS WITHOUT NOTICE ...coiiiiiiiiiiiiiiieeeeeeeee e 299

CLOSED PORTION OF THE MEETING.......coooiiiiiiiiiiiii e 300
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City Planning Committee Meeting (Open Portion) held Monday, 20 July 2020 at
5:10 pm.

This meeting of the City Planning Committee is held in accordance with a
Notice issued by the Premier on 3 April 2020 under section 18 of the COVID-19
Disease Emergency (Miscellaneous Provisions) Act 2020.

COMMITTEE MEMBERS Apologies:

Deputy Lord Mayor Burnet (Chairman)

Briscoe

Harvey Leave of Absence: Nil.
Behrakis

Dutta

Coats

NON-MEMBERS
Lord Mayor Reynolds
Zucco

Sexton

Thomas

Ewin

Sherlock

1. CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A
VACANCY

2. CONFIRMATION OF MINUTES

The minutes of the Open Portion of the City Planning Committee meeting held
on Monday, 29 June 2020, are submitted for confirming as an accurate record.

3. CONSIDERATION OF SUPPLEMENTARY ITEMS
Ref: Part 2, Regulation 8(6) of the Local Government (Meeting Procedures) Regulations 2015.

Recommendation

That the Committee resolve to deal with any supplementary items not
appearing on the agenda, as reported by the General Manager.


../../../RedirectToInvalidFileName.aspx?FileName=CPC_29062020_MIN_1286.PDF
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INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST

Ref: Part 2, Regulation 8(7) of the Local Government (Meeting Procedures) Regulations 2015.

Members of the committee are requested to indicate where they may have any
pecuniary or conflict of interest in respect to any matter appearing on the
agenda, or any supplementary item to the agenda, which the committee has
resolved to deal with.

TRANSFER OF AGENDA ITEMS

Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015.

A committee may close a part of a meeting to the public where a matter to be
discussed falls within 15(2) of the above regulations.

In the event that the committee transfer an item to the closed portion, the
reasons for doing so should be stated.

Are there any items which should be transferred from this agenda to the
closed portion of the agenda, or from the closed to the open portion of the
agenda?

PLANNING AUTHORITY ITEMS - CONSIDERATION OF ITEMS WITH
DEPUTATIONS

In accordance with the requirements of Part 2 Regulation 8(3) of the Local
Government (Meeting Procedures) Regulations 2015, the General Manager is
to arrange the agenda so that the planning authority items are sequential.

In accordance with Part 2 Regulation 8(4) of the Local Government (Meeting
Procedures) Regulations 2015, the Committee by simple majority may change
the order of any of the items listed on the agenda, but in the case of planning
items they must still be considered sequentially — in other words they still have
to be dealt with as a single group on the agenda.

Where deputations are to be received in respect to planning items, past
practice has been to move consideration of these items to the beginning of the
meeting.

RECOMMENDATION

That in accordance with Regulation 8(4) of the Local Government (Meeting
Procedures) Regulations 2015, the Committee resolve to deal with any items
which have deputations by members of the public regarding any planning
matter listed on the agenda, to be taken out of sequence in order to deal with
deputations at the beginning of the meeting.



Agenda (Open Portion) Page 7
City Planning Committee Meeting
20/7/2020

COMMITTEE ACTING AS PLANNING AUTHORITY

In accordance with the provisions of Part 2 Regulation 25 of the Local
Government (Meeting Procedures) Regulations 2015, the intention of the
Committee to act as a planning authority pursuant to the Land Use Planning
and Approvals Act 1993 is to be noted.

In accordance with Regulation 25, the Committee will act as a planning
authority in respect to those matters appearing under this heading on the
agenda, inclusive of any supplementary items.

The Committee is reminded that in order to comply with Regulation 25(2), the
General Manager is to ensure that the reasons for a decision by a Council or
Council Committee acting as a planning authority are recorded in the minutes.
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7.1 APPLICATIONS UNDER THE HOBART INTERIM PLANNING
SCHEME 2015

7.1.1 10 WHELAN CRESCENT, WEST HOBART - PARTIAL DEMOLITION,

ALTERATIONS, EXTENSION, CARPORT AND FRONT FENCING
PLN-20-340 - FILE REF: F20/74251

Address: 10 Whelan Crescent, West Hobart

Proposal: Partial Demolition, Alterations, Extension,
Carport and Front Fencing

Expiry Date: 29 July 2020
Extension of Time: Not applicable

Author: Richard Bacon

RECOMMENDATION

That pursuant to the Hobart Interim Planning Scheme 2015, the
Council approve the application for a partial demolition, alterations,
extension, carport and front fencing at 10 Whelan Crescent West
Hobart TAS 7000 for the reasons outlined in the officer’s report and a
permit containing the following conditions be issued:

GEN
The use and/or development must be substantially in
accordance with the documents and drawings that comprise

PLN-20-340 - 10 WHELAN CRESCENT WEST HOBART TAS 7000
- Final Planning Documents except where modified below.

Reason for condition
To clarify the scope of the permit.
PLN sl

Planning approval under this planning permit is on the basis of
a single dwelling development of the site only.

Reason for condition
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To clarify the scope of the permit
PLN s2

All works are to be fully contained within the property
boundaries of No.10 Whelan Crescent.

Reason for condition
To clarify the scope of the permit.
ENG swl

All stormwater from the proposed development (including but
not limited to: roofed areas, ag drains, retaining wall ag drains
and impervious surfaces such as driveways and paved areas)
must be drained to the Council’s stormwater infrastructure prior
to first occupation or commencement of use (whichever occurs
first).

Advice:

Under section 23 of the Urban Drainage Act 2013 it is an offence for
a property owner to direct stormwater onto a neighbouring property.

Reason for condition

To ensure that stormwater from the site will be discharged to a
suitable Council approved outlet.

ENG sw2.1

A pre-construction CCTV recording of the Council’s stormwater
main within/adjacent to the proposed development, along with
photos of any drainage structures to be connected to or
modified, must be submitted to Council prior to the
commencement of work.

The post-construction CCTV recording and photos will be relied
upon to establish the extent of any damage caused to Council’s
stormwater infrastructure during construction. If the
owner/developer fails to provide Council with pre-construction
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CCTV recording then any damage to Council’s infrastructure
identified in the post-construction CCTV recording will be
deemed to be the responsibility of the owner.

Reason for condition

To ensure that any of the Council infrastructure and/or site-related
service connections affected by the proposal will be altered and/or
reinstated at the owner’s full cost.

ENG sw2.2

A post-construction CCTV recording of the Council’s
stormwater main within/adjacent to the proposed development,
along with photos of any existing drainage structures
connected to or modified as part of the development, must be
submitted to Council upon completion of work.

The post-construction CCTV recording and photos will be relied
upon to establish the extent of any damage caused to Council’s
stormwater infrastructure during construction. If the
owner/developer fails to provide Council with pre-construction
CCTV then any damage to Council’s infrastructure identified in
the post-construction CCTV will be deemed to be the
responsibility of the owner.

Reason for condition

To ensure that any of the Council infrastructure and/or site-related
service connections affected by the proposal will be altered and/or
reinstated at the owner’s full cost.

ENG sw4

The new stormwater connection must be constructed and
existing abandoned connections sealed by the Council at the
owner’s expense, prior to the first occupation.

Detailed engineering drawings must be submitted and
approved, prior to the issuing of any approval under the
Building Act 2016 or commencement of works (whichever
occurs first). The detailed engineering drawings must include:
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1. the location of the proposed connection; and
2. the size of the connection appropriate to satisfy the needs
of the development.

All work required by this condition must be undertaken in
accordance with the approved detailed engineering drawings.

Advice:

The applicant must submit detailed design drawings via the planning
condition endorsement process, and once approved an application
for a new stormwater connection must be completed.

Where building / plumbing approval is also required, it is
recommended that documentation to satisfy this condition is
submitted well before submitting documentation for building/plumbing
approval. Failure to address planning condition requirements prior to
submitting for building/plumbing approval may result in unexpected
delays.

Reason for condition

To ensure the site is drained adequately.

ENG sw7

Stormwater detention for stormwater discharges from the

development must be installed prior to commencement of use.

Plans and specifications to the satisfaction of the responsible
authority for the stormwater detention system, must be
submitted and approved prior to the issuing of any approval
under the Building Act 2016 or commencement of works
(whichever occurs first). The plans and specifications must:

1. Be prepared by a suitably qualified person

1. Include a detention system that limits flows from the site to
aPSDof 3.5L/s

All work required by this condition must be undertaken in
accordance with the approved plans and specifications.

Advice:
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Once the plans have been approved Council will issue a condition
endorsement (see general advice on how to obtain condition
endorsement).

Where building approval is also required, it is recommended that
documentation for condition endorsement be submitted well before
submitting documentation for building approval. Failure to address
condition endorsement requirements prior to submitting for building
approval may result in unexpected delays.

Reason for condition

To ensure the capacity of the Council's drainage network is not
exceeded

ENG 2a

Prior to first occupation or commencement of use (whichever
occurs first), vehicular barriers compliant with the Australian
Standard AS/NZS1170.1:2002 must be installed to prevent
vehicles running off the edge of an access driveway or parking
module (parking spaces, aisles and manoeuvring area) where
the drop from the edge of the trafficable area to a lower level is
600mm or greater, and wheel stops (kerb) must be installed for
drops between 150mm and 600mm. Barriers must not limit the
width of the driveway access or parking and turning areas
approved under the permit.

Advice:

The Council does not consider a slope greater than 1in 4 to
constitute a lower level as described in AS/NZS 2890.1:2004 Section
2.4.5.3. Slopes greater than 1 in 4 will require a vehicular barrier or
wheel stop.

Designers are advised to consult the National Construction Code
2016 to determine if pedestrian handrails or safety barriers compliant
with the NCC2016 are also required in the parking module this area
may be considered as a path of access to a building.

Reason for condition


http://www.abcb.gov.au/Resources/NCC
http://www.abcb.gov.au/Resources/NCC
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To ensure the safety of users of the access driveway and parking
module and compliance with the standard.

ENG 3a

The access driveway and parking module must be designed and
constructed in accordance with Australian Standard
AS/NZS2890.1:2004 (including the requirement for vehicle safety
barriers where required), or a Council approved alternate design
certified by a suitably qualified engineer to provide a safe and
efficient access, and enable safe, easy and efficient use.

Advice:

It is advised that designers consider the detailed design of the
access and parking module prior to finalising the Finished Floor
Level (FFL) of the parking spaces (especially if located within a
garage incorporated into the dwelling), as failure to do so may result
in difficulty complying with this condition.

Reason for condition

To ensure the safety of users of the access and parking module, and
compliance with the relevant Australian Standard.

ENG 3b

The access driveway and parking module design must be
submitted and approved, prior to the issuing of any approval
under the Building Act 2016.

The access driveway and parking module design must:

1. Be prepared and certified by a suitably qualified engineer,
2. Begenerally in accordance with the Australian Standard
AS/NZS2890.1:2004,

3.  Where the design deviates from AS/NZS2890.1:2004 the
designer must demonstrate that the design will provide a
safe and efficient access, and enable safe, easy and
efficient use, and

4. Show the crossover as 5.5m wide, and 7.5m wide including
transitions
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Advice:

It is advised that designers consider the detailed design of the
access and parking module prior to finalising the Finished Floor
Level (FFL) of the parking spaces (especially if located within a
garage incorporated into the dwelling), as failure to do so may result
in difficulty complying with this condition.

Once the design has been approved, the Council will issue a
condition endorsement (see general advice on how to obtain
condition endorsement) Where building approval is also required, it is
recommended that documentation for condition endorsement be
submitted well before submitting documentation for building

approval. Failure to address condition endorsement requirements
prior to submitting for building approval may result in unexpected
delays.

Reason for condition

To ensure the safety of users of the access and parking module, and
compliance with the relevant Australian Standard.

ENG 4

The access driveway and parking module (car parking spaces,
aisles and manoeuvring area) approved by this permit must be
constructed to a sealed standard (spray seal, asphalt, concrete,
pavers or equivalent Council approved) and surface drained to
the Council's stormwater infrastructure prior to the
commencement of use.

Reason for condition
To ensure the safety of users of the access driveway and parking
module, and that it does not detract from the amenity of users,

adjoining occupiers or the environment by preventing dust, mud and
sediment transport.

ENG 11

Prior to the commencement of use, the proposed crossover to
the Whelan Crescent highway reservation must be designed
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and constructed in general accordance with:

1. LGAT Standard Drawing - Urban - TSD-R09-v1 — Urban
Roads Driveways and TSD R14-v1 Type KC vehicular
crossing

2. LGAT Standard Drawing - Footpath - Urban Roads
Footpaths TSD-R11-v1

Advice:

Local Government Association (LGAT) Tasmanian Standard
Drawings (TSD) can be viewed electronically via the LGAT Website.

It is advised that designers consider the detailed design of the
crossover, access and parking module prior to finalising the Finished
Floor Level (FFL) of the parking spaces (especially if located within a
garage incorporated into the dwelling), as failure to do so may result
in difficulty complying with this condition.

Please note that your proposal does not include adjustment of
footpath levels. Any adjustment to footpath levels necessary to suit
the design of proposed floor, parking module or driveway levels will
require separate agreement from Council's Road Services Engineer
and may require further planning approvals. It is advised to place a
note to this affect on construction drawings for the site and/or other
relevant engineering drawings to ensure that contractors are made
aware of this requirement.

You are likely to require a Permit to Open Up and Temporarily
Occupy a Highway (for work within the highway reservation). Click
here for more information.

Reason for condition

In the interests of vehicle user safety and the amenity of the
development.

ENG 1
Any damage to council infrastructure resulting from the
implementation of this permit, must, at the discretion of the

Council:

1. Be met by the owner by way of reimbursement (cost of
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repair and reinstatement to be paid by the owner to the
Council); or

2. Berepaired and reinstated by the owner to the satisfaction
of the Council.

A photographic record of the Council's infrastructure adjacent
to the subject site must be provided to the Council prior to any
commencement of works.

A photographic record of the Council’s infrastructure (e.g.
existing property service connection points, roads, buildings,
stormwater, footpaths, driveway crossovers and nature strips,
including if any, pre-existing damage) will be relied upon to
establish the extent of damage caused to the Council’s
infrastructure during construction. In the event that the
owner/developer fails to provide to the Council a photographic
record of the Council’s infrastructure, then any damage to the
Council's infrastructure found on completion of works will be
deemed to be the responsibility of the owner.

Reason for condition

To ensure that any of the Council's infrastructure and/or site-related
service

connections affected by the proposal will be altered and/or reinstated
at the owner’s full cost.

ADVICE

The following advice is provided to you to assist in the
implementation of the planning permit that has been issued subject
to the conditions above. The advice is not exhaustive and you must
inform yourself of any other legislation, by-laws, regulations, codes or
standards that will apply to your development under which you may
need to obtain an approval. Visit the Council's website for further
information.

Prior to any commencement of work on the site or commencement of
use the following additional permits/approval may be required from

the Hobart City Council.

CONDITION ENDORSEMENT ENGINEERING


http://www.hobartcity.com.au/Development/Planning
http://www.hobartcity.com.au/Development/Planning
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All engineering drawings required to be submitted and approved by
this planning permit must be submitted to the City of Hobart as a
CEP (Condition Endorsement) via the City’s Online Service
Development Portal. When lodging a CEP, please reference the PLN
number of the associated Planning Application. Each CEP must also
include an estimation of the cost of works shown on the submitted
engineering drawings. Once that estimation has been confirmed by
the City’s Engineer, the following fees are payable for each CEP
submitted and must be paid prior to the City of Hobart commencing
assessment of the engineering drawings in each CEP:

Value of Building Works Approved by Planning Permit Fee:
Up to $20,000: $150 per application.

Over $20,000: 2% of the value of the works as assessed by the
City's Engineer per assessment.

These fees are additional to building and plumbing fees charged
under the Building and Plumbing Regulations.

Once the CEP is lodged via the Online Service Development Portal,
if the value of building works approved by your planning permit is
over $20,000, please contact the City’s Development Engineer on
6238 2715 to confirm the estimation of the cost of works shown on
the submitted engineering drawings has been accepted.

Once confirmed, pleased call one of the City’s Customer Service
Officers on 6238

2190 to make payment, quoting the reference number (ie. CEP
number) of the Condition Endorsement you have lodged. Once
payment is made, your engineering drawings will be assessed.

BUILDING PERMIT

You may need building approval in accordance with the Building Act
2016. Click here for more information.

This is a Discretionary Planning Permit issued in accordance with
section 57 of the Land Use Planning and Approvals Act 1993.

PLUMBING PERMIT


https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
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You may need plumbing approval in accordance with the Building
Act 2016, Building Regulations 2016 and the National Construction
Code. Click here for more information.

NEW SERVICE CONNECTION

Please contact the Hobart City Council's City Amenity Division to
initiate the application process for your new stormwater connection.

STORMWATER

Please note that in addition to a building and/or plumbing permit,
development must be in accordance with the Hobart City Council’s
Infrastructure By law. Click here for more information.

WORK WITHIN THE HIGHWAY RESERVATION

Please note development must be in accordance with the Hobart City
Council’s Infrastructure By law. Click here for more information.

REDUNDANT CROSSOVERS

Redundant crossovers are required to be reinstated under the Hobart
City Council’s Infrastructure By law. Click here for more information.

ACCESS

Designed in accordance with LGAT- IPWEA — Tasmanian standard
drawings. Click here for more information.

CROSS OVER CONSTRUCTION
The construction of the crossover can be undertaken by the Council
or by a private contractor, subject to Council approval of the design.

Click here for more information.

STORMWATER / ROADS / ACCESS

Services to be designed and constructed in accordance with the
(IPWEA) LGAT - standard drawings. Click here for more information.

WORK PLACE HEALTH AND SAFETY


https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
https://www.hobartcity.com.au/City-services/Environment/Stormwater-and-waterways
http://www.hobartcity.com.au/Council/Legislation
http://www.hobartcity.com.au/Council/Legislation
http://www.hobartcity.com.au/Council/Legislation
https://www.lgat.tas.gov.au/page.aspx?u=658
https://www.hobartcity.com.au/City-services/Road-and-footpath-assets/New-vehicle-crossings
https://www.hobartcity.com.au/Development/Planning/Engineering-standards-and-guidelines/Standard-drawings
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Appropriate occupational health and safety measures must be
employed during the works to minimise direct human exposure to
potentially-contaminated soil, water, dust and vapours. Click here for
more information.

PROTECTING THE ENVIRONMENT

In accordance with the Environmental Management and Pollution
Control Act 1994, local government has an obligation to "use its best
endeavours to prevent or control acts or omissions which cause or
are capable of causing pollution.” Click here for more information.

NOISE REGULATIONS

Click here for information with respect to noise nuisances in
residential areas.

FEES AND CHARGES

Click here for information on the Council's fees and charges.

DIAL BEFORE YOU DIG

Click here for dial before you dig information.

Attachment A: PLN-20-340 - 10 WHELAN CRESCENT WEST
HOBART TAS 7000 - Planning Committee or
Delegated Report 1

Attachment B: PLN-20-340 - 10 WHELAN CRESCENT WEST
HOBART TAS 7000 - CPC Agenda Documents


http://www.worksafe.tas.gov.au/safety
http://www.worksafe.tas.gov.au/safety
https://www.hobartcity.com.au/City-services/Environment/Pollution-control
https://www.hobartcity.com.au/Residents/Noise
https://www.hobartcity.com.au/Residents/Noise
https://www.hobartcity.com.au/Council/Fees-and-charges
https://www.1100.com.au/
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7449_1.PDF
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7449_2.PDF
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APPLICATION UNDER HOBART INTERIM PLANNING SCHEME 2015

Committee

27 July 2020
29 July 2020
PLN-20-340

Address: 10 WHELAN CRESCENT , WEST HOBART
Applicant: Jeremiah Dwyer (JJJDWYER Design)
111 Alford Street
Proposal: Partial Demolition, Alterations, Extension, Carport and Front Fencing
Representations: Ten (10)

Performance criteria: ~ General Residential Zone Development Standards

1. Executive Summary

1.1

1.2

1.3

1.4

1.5

1.6

Planning approval is sought for a partial demolition, alterations, extension, carport
and front fencing, at 10 Whelan Crescent in West Hobart.

More specifically the proposal includes:
e two storey rear extension with deck; and

¢ new front parking deck.

The proposal relies on performance criteria to satisfy the following standards and
codes:

1.3.1 General Residential Zone Development Standards - Side setback, front
setback.

Ten (10) representation/s objecting to the proposal were received within the
statutory advertising period between the 18th June and 2nd July 2020.

The proposal is recommended for approval subject to conditions.

The final decision is delegated to the Council.

Page: 1 of 38
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2.  Site Detail

2.1 The site is within the General Residential Zone. The site contains an existing single
residential dwelling and is within an established residential area.

2.2 The site and neighbouring properties were visited dated 14/11/2019 under the
previous withdrawn application under PLN-19-377. The neighbouring property at 8
Whelan Crescent was revisited on 14 July 2020 in relation to the current proposal.

Page: 2 of 38
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Figure 3: view from neighbouring property at No.12 Whelan Crescent looking towards
applicant site (photograph taken 14/11/2019).

Page: 4 of 38
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Figure 4: street view showing side wall of existing garage from direction of No.12 Whelan
Crescent (photograph taken 14/11/2019).

Page: 5 of 38
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Figure 5: view frdm rear deck of the neig'hbourig property at No.8 Whelan Crescent, towards
applicant site (photograph taken 14/11/2019).

Page: 6 of 38
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Figure 6: view from kitchen window of neighbouring property at No.8 Whelan Crescent,
towards applicant site (photograph taken 14/7/2020).

Page: 7 of 38
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Figure 7: view within combined kitchen/dining and lounge area of neighbouring dwelling at
No.8 Whelan Crescent. To the extreme left is the edge of the kitchen window shown in Figure
6. To the extreme right is the edge of the glass doors opening to the rear deck (deck shown
in Figure 5) (photograph taken 14/7/2020).

Proposal

3.1 Planning approval is sought for a partial demolition, alterations, extension, carport
and front fencing, at 10 Whelan Crescent West Hobart.

3.2 More specifically the proposal is for:

» two storey rear extension with deck
* new front parking deck.
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NNE VIEW NNW VIEW
Figure 8. Montages of the proposal.

] ) 1
Figure 9. : A site plan of the proposal imposed onto a GIS image. The red hatching
denotes existing building to be demolished. Dark green denotes the carport at the
front and extension at the rear. The light green denotes the proposed deck.
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4. Background

4.1

The current proposal under PLN-20-340 is essentially the third version of the
design. The first version was advertised under PLN-19-377 and attracted 15
objections. Following that round of advertising, the proposal was meodified and that
second version was then readvertised. The second version attracted 10 objections,
and was recommended for refusal by the Council's Development Appraisal Officer,
however it was withdrawn by the applicant prior to determination by Committee and
Council. As indicated, the current proposal is the third version of the proposal and
has again attracted 10 objections. There has been ongeing applicant and
neighbour consultation throughout.
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Figure 10. The original version of the proposal which attracted 15 objections and
lead to a redesign.
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Figure 11. The second version of the proposal under PLN-19-377 which attracted
10 objections and was recommended for refusal.

SOUTH-EAST VIEW NORTH-EAST VIEW
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Figure 12. The current proposal being considered.

5. Concerns raised by representors
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Ten (10) representations objecting to the proposal were received within the

statutory advertising period between the 18th June and 2nd July 2020.

The following table outlines the concerns raised in the representations received.
Those concerns which relate to a discretion invoked by the proposal are

addressed in Section 6 of this report.

Heritage

FThe building materials do not suit the heritage values of the street,
land conceal the existing structure of the building by rendering
brickwork and removing weatherboards to be replaced with fibre
icement sheet. These materials and the mix of colorbond and timber
and different coloured renderd block and rendered brick and glass
balustrading etc suit a new-development area, with builders' budget
homes, not an established suburb. Replacing the windows further
degrades the streetscape, removing charm from the street. The street
is full of old, character homes, not 'flipped' homes which builders use
to make a quick buck using utilitarian materials;

Fconcern at external cladding.
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Use
FThe downstairs self contained area seems clearly aimed at Airbnb,
with parking already tight in the street. This also seems the purpose
for the over sized garage, with the reasoning that it is large to
accommodate building materials during the build being questionable;
FMisleading Plan and Dual-occupancy development. The plan is for a
dual occupancy, though this is not noted on the plans: it has clearly
lseparate entrances and with separate amenities included (equipped
with kitchen, bathroom, living room, bedrooms) on both the upper and
lower levels.
It is not consistent on this basis with the Hobart Interim Planning
Scheme, Clause 10.4.1 A dual occupancy of this nature will impact
lon the amenity of the area, and set precedents for over intensification
lof development in an area that is valued for medium density housing.
It has the effect of essentially doubling the negative impact on the
privacy of adjoining properties through the visual impact of two
'frontages’ at the rear of the building and the associated noise
pollution coming from two dwellings;
Hin principle, | support the applicants in wanting to renovate and extend
their dwelling for their and their family’s own peaceful enjoyment of this
wonderful pocket of Hobart. | commend the applicants’ efforts to
reduce the bulk and scale of the proposal to minimise the impact of
the development on their neighbours. However, | am concerned that
the proposal is for two dwellings rather than one and this level of
intensity would be incompatible with the density of the surrounding
rea and adversely impact my and my neighbours’ amenity
Eignificantly.
IThere are clearly two self contained residences proposed; each of
which includes food preparation facilities, a bath or shower, room for
laundry facilities, a toilet and sink. Both dwellings meet the definition
of ‘dwelling' under Hobart Interim Planning Scheme 2015. The
proposal does not meet the requirements of clause 10.4.1
'Residential density for multiple dwellings’ under the Hobart Interim
Planning Scheme 2015, because each dwelling would have a site
area of less than 325 square metres and neither would provide a
isignificant social or community housing benefit. The smaller of the two
dwellings does not meet the definition of ‘ancillary dwelling’ under the
Hobart Interim Planning Scheme 2015 because it is greater than 60
quare metres;
tambiguous regarding multiple dwelling regulations.

Page: 13 of 38



Item No. 7.1.1

Agenda (Open Portion)
City Planning Committee Meeting - 20/7/2020

Page 33
ATTACHMENT A

Streetscape, townscape, character and amenity

FThe parapet on the very large garage is not in keeping with the
pitched roofs which every house on the street shares. A more suitable
lgarage was built a few doors up recently which used weatherboard
materials and pitch suiting the house and the street. Having a large
igarage with fibre cement sheet, rendered blockwork and an imposing
parapet facade degrades the amenity of the street;

FThe proposal is out of keeping with the character of the
neighbourhood.

West Hobart is a very special and highly valued residential area,
prized for its historic significance, its sense of community, and its
lextent local architectural vernacular. This proposal shows no
lsensitivity for the existing character of the area, and no consideration
for any of the neighbours that the proposed building will impact upon.
IThe green corridor created by the dwellings having substantial rear
lsetbacks provides sanctuary for birdlife and ample spaces for private
lenjoyment. The proposed development significantly departs from the
lexisting nature of the dwellings on Corby Avenue and Whelan
ICrescent both in terms of bulk and scale, and lacks any awareness
fand sensitivity to the established character of the area;
Fneighbourhood character not respected;

Fnegative impact on quality of life.
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Privacy

FThere is some existing impact on privacy created by houses on
Whelan crescent, but all these houses are built approximately 18
metres from the rear boundary. This development creates massive
visual bulk far closer than any of these existing buildings (more than 8
metres closer), with living areas (of two dwellings) looking straight into
lour private space. | note that this will also severely impact on the
privacy of my adjoining neighbours at numbers 15 and 19 Corby Ave.
It will also impact drastically impact on the immediate neighbours of
the proposed development on Whelan Crescent, in terms of not

lonly their privacy, but sunlight/overshadowing and acoustic impact as
well.

IThe proposed development would result in us suffering an
unacceptable loss of privacy to our back garden space, and

living areas. This would be exacerbated by the loss of the trees at the
rear of 10 Whelan Cres, which would be difficult to avoid given the
impact on the root protection zone of the trees by the excavation work
required for such a development. The loss of these trees would also
impact on the much valued green corridor that exists where the rear of
the properties on Corby Ave and Whelan Cres meet;

Fproposed decks will overlook neighbouring properties;

Hl note that the developers had verbally agreed to use frosted film wth
25% transparency on the fixed glazing on Entry 2 and windows above
Entry 2 and that this was included on the previous plan, but not
included on this plan.

Given that Entry 2 is directly opposite a window of a habitable room of
my property an acceptable solution would be that they keep to this
\verbal agreement and if council pass this proposal that this be a
icondition of the development;

Fconcern at removal of trees along boundary and subsequent loss of
privacy.

Overshadowing

Fincrease overshadowing of neighbouring property.
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Bulk and scale

IThe proposed development projects beyond the prevailing rear
isetbacks of adjoining houses in Whelan Crescent, and others in the
immediate area. Given sloping site and the fact that it encroaches
beyond all other dwellings in the area, the rear projection of the
proposed development creates unreasonable bulk and scale. The
proposal is likely to dominate the views from our back yard, with the
proposed living areas that constitute this bulk looming directly over
us. The 17-18m prevailing rear setbacks of dwellings on Whelan
Crescent create a green corridor and separation from dwellings

lon Corby Avenue, mitigating loss of privacy and any negative impact
that outdoor living spaces have on neighbours.

IThe proposed ‘deck’ is made of concrete, and whilst the ‘hot tub’ has
been removed, it would appear the engineering and balustrades are
designed to support the installation of a Jacuzzi in the future;

Harge and bulky;

Foverbearing and unsympathetic.

Building envelope

IThe proposed car port dramatically exceeds the building envelope,
and will result in the loss of public parking in the area, not creating
more parking as the plan suggests;

kstill very large and obtrusive (compared to earlier withdrawn
proposal).

Parking
Fwider carport reduces public street parking.

Noise
Fnegative impact on acoustic amenity.

Open space
FOur street contains modest historic houses which have good sized

lgardens for the enjoyment of the residents’ private amenity. These
gardens exist because the houses do not dominate their blocks. The
igardens also provide greening of the urban environment and allow for
iconnection with the nearby bushland. We have concerns that the large
development proposed will subtract from the current greenbelt and is

not sympathetic with balanced development.
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ITree protection

FA large walnut tree currently provides privacy and an acoustic buffer
between our properties. This wonderful tree is also a ‘home’ for local
birdlife.

IThe tree would serve to soften the overall impact of the proposed
lextension however it does not appear on the application drawings,
lsuggesting it is to be removed. In light of this an instruction to retain
the large walnut free would serve to mitigate a number of the
aforementioned negative impacts on some of the adjoining
properties;

Fconcern at removal of trees along boundary.
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WJacuzzi

FDespite the Jacuzzi being taken off the drawings, it appears that
there is provision for a Jacuzzi to be installed on the second floor
deck in the future for the following reasons:

a) the deck is shown in concrete - where logically and economically it
would be timber and therefore appears to be engineered to support
the weight of a Jacuzzi

b) there is a double height balustrade which seems to serve no other
purpose than to prevent a fall from a Jacuzzi.

Loud pumping equipment and the likelihood that people using the
Jacuzzi would speak loudly over the noise of pumping equipment
would create unacceptable negative impacts on our amenity. | am not
against Jacuzzis, however there is ample room for a Jacuzzi to be
faccommedated indoors.

| do not see that the applicants’ desire for an external Jacuzzi - as
lovely as it sounds - should outweigh my and my neighbours' right to
peace;

FThe upper deck is noted to be concrete which raises the question as
to whether they plan to install a jacuzzi at a later date as was on the
original plan submitted, but omitted from this plan. The concern here
is one of noise from the pumps. If this proposal is to be approved |
would ask that a condition of the approval is that a jacuzzi be
prohibited from being installed at a later date;

Fconcern at increased outdoor social activity associated with jacuzzi;
+Regarding privacy and acoustic amenity we are particularly
concerned regarding the balustrade and balcony designs that seem
iconducive to the future installation of an outdoor hot tub. Our main
lobjection to an outdoor Jacuzzi, on an elevated plane directly
loverlooking our backyard and main living spaces, relates to the
increased noise levels associated with the equipment used to pump
the water, in addition to the increased outdoor ‘social’ activity. In light
lof this we would request a condition relocating any Jacuzzi to an
internal space with the necessary acoustic consideration.

Materials
Fexterior cladding out of character.

Other

FChanging a few dimensions to make it fit inside the planning
lenvelope does not significantly change the inappropriateness of this
development in this street;

FThe applicant has withdrawn the second application and submitted
lexactly the same, | assume in order to confuse neighbours into
thinking they have already put in a submission.

IComment
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| request that Council make any development approval conditional on
the following:

1. That the plan is consistent with the development of a single
dwelling, as cited in Hobart Interim Planning Scheme, Clause 10.4.1.
2. That any ‘hot tub’ be located inside the house, and that it be
stipulated that the deck is not used for such purpose.

13. That the privacy afforded by the existing trees is maintained by the
retention and protection of the trees at the rear of the property.

| would like to re-iterate my strong objection to the proposal in its
current form, and invite the Planning Officer and Hobart

ICity Councillors to please contact me regarding the impact that this
would have on our amenity.

Unless there are overwhelming arguments to the contrary, | call upon
ICouncil to make any development approval conditional upon the
following:

@) any Jacuzzi be located within a bathroom with adequate acoustic
lseparation from adjoining neighbours

b) the deck be engineered in a manner that prevents a Jacuzzi being
installed in the future (eg built in timber)

ic) approval for use as a single dwelling house only - not as two
dwellings, unless the requirements of clause 10.4.1 of the Hobart
Planning Scheme 2015 can be met.

As per (commitments made to the representor by the applicant),
iconditions should be placed on the permit that ensure:

 The window in the Main bathroom on Drawing DA.03 will have a
frosted film applied that provides a maximum of 25% transparency to
provide privacy between dwellings.

I The window in the Ensuite on Drawing DA.05 will have a frosted film
applied that provides a maximum of 25% transparency to provide
privacy between dwellings.

I Prior to the works commencing on site, the boundary between the
two properties (10 Whelan Cres, West Hobart and 12 Whelan Cres,
West Hobart) is clearly delineated, in the form of a boundary fence (or
lotherwise approved by Council), that accords with a site survey plan.

| note that the developers had verbally agreed to use frosted film wth
25% transparency on the fixed glazing on Entry 2 and windows above
Entry 2 and that this was included on the previous plan, but not
included on this plan.

Given that Entry 2 is directly opposite a window of a habitable room of

Page 38
ATTACHMENT A
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my property an acceptable solution would be that they keep to this
\verbal agreement and if council pass this proposal that this be a
condition of the development.

If this proposal is to be approved | would ask that a condition of the
fapproval is that a jacuzzi be prohibited from being installed at a later
date.

We would request a condition relocating any Jacuzzi to an internal
space with the necessary acoustic considerations.

Assessment

6.1

6.2

6.3

6.4

6.5

The Hobart Interim Planning Scheme 2015 is a performance based planning
scheme. To meet an applicable standard, a proposal must demonstrate
compliance with either an acceptable solution or a performance criterion. Where a
proposal complies with a standard by relying on one or more performance criteria,
the Council may approve or refuse the proposal on that basis. The ability to
approve or refuse the proposal relates only to the performance criteria relied on.

The site is located within the General Residential Zone of the Hobart interim
Planning Scheme 2015.

The existing and proposed use is a dwelling. The existing use is a permitted use in
the zone. The proposed use is a permitted use in the zone.

The proposal has been assessed against:
6.4.1 Part D - 10 General Residential Zone
6.4.2 E6.0 Parking and Access Code
6.4.3 E7.0 Stormwater Management Code

The proposal relies on the following performance criteria to comply with the
applicable standards:

6.5.1 General Residential Zone:-

Front Setback — Part D 10.4.2 P2
Side Setback — Part D 10.4.2 P3
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Each performance criterion is assessed below.

Front setback Part D 10.4.6 P1

6.7.1

6.7.2

6.7.3

6.7.4

6.7.5

6.7.6

The acceptable solution at clause 10.4.6 A2 states a front setback of 5.5
metres.

The proposal includes a front carport positioned on the front property
boundary.

The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

The performance criterion at clause 10.4.6 P21 provides as follows:

A garage or carport must have a setback from a primary frontage that is
compatible with the existing garages or carports in the street, taking into
account any topographical constraints.

Assessment of the performance criterion follows.

The front carport would replace an existing single garage that is also
positioned on the front property boundary. Other front garage/carport
arrangements exist at a number of other properties on the lower side of
Whelan Crescent in the vicinity. Given the steep slope, options for any
practicable alternatives would appear limited.

The proposal is considered consistent with the Performance Criteria.

The proposal complies with the performance criterion.

Side Setback and Building Envelope Part D 10.4.2 P3

6.8.1

6.8.2

6.8.3

6.8.4

The acceptable solution at clause 10.4.2 A3 requires compliance with the
building envelope and side boundary setback.

The proposal includes a carport positioned at the side property boundary.

The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

The performance criterion at clause 10.4.2 P3 provides as follows:
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The siting and scale of a dwelling must:

(a) not cause unreasonable loss of amenity by:

(i) reduction in sunlight to a habitable room (other than a bedroom) of a
dwelling on an adjoining lot; or

(i) overshadowing the private open space of a dwelling on an adjoining
lot; or

(iif) overshadowing of an adjoining vacant lot; or

(iv) visual impacts caused by the apparent scale, bulk or proportions of
the dwelling when viewed from an adjoining lot; and

(b) provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

It should be noted that only the new carport element of the proposal
doesn't meet the acceptable solution. The rear extension element is wholly
contained within the building envelope and meets the acceptable solution.
However, because of recent Tribunal decisions, if the acceptable solution
is not complied with by any element of the proposal, the consequence is
that the entire proposal (i.e. the car port and the rear extension), must be
assessed for compliance against the performance criteria. Assessment
of the proposal against the performance criteria follows.

Impact on neighbouring property with regard to proposed carport: 12
Whelan Crescent.

This side neighbouring property is to the west/northwest of the applicant
site and is on a similar gradient.

In terms of visual impact, it is acknowledged that the existing garage is
positioned on this same section of side boundary, and that there is
vegetation on the applicant side behind the garage and adjacent to the
boundary. Given the limited additional length of side facing wall over and
above that existing, and its position at or near the site frontage, the
carport component of the proposal is not considered likely to have an
excessive impact.

In terms of overshadowing, the submitted sunshade diagrams indicate as
follows.

No midday or afternoon overshadowing at any time of the year.

Morning (9am) overshadowing at all times of the year. The extent of
shadow from the carport would be over the adjacent section of neighbours
front garden, to the front of the neighbours dwelling. Main northerly sun
would not be effected by the proposal.

On balance, there would be some impact on neighbour amenity.
Such impact is not considered sufficient to warrant any recommendation
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to either refuse or further modify.

Impact on neighbouring property with regard to proposed rear extension:
12 Whelan Crescent.

As stated, this side neighbouring property is to the west/northwest of the
applicant site on a similar gradient.

Overshadowing:

The submitted sunshade diagrams indicate as follows.

Summer: Moderate impact along side boundary, eastern side of house,
and front yard at 9am. No impact at midday or 3pm.

Autumn: Moderate impact along side boundary, eastern side of house
and front yard at 9am. No impact at midday or 3pm.

Winter: Small impact along side boundary and front yard, and very small
impact to house at 9am. No impact at midday or 3pm.

Spring: Small impact along side boundary and front yard, and negligible
impact to house at 9am. No impact at midday or 3pm.

Given the entire rear yard remains unaffected by the proposal through out
the year, the overshadowing impact of the proposal on this property's
private open space is not considered to be unacceptable.

Similarly in terms of the overshadowing of the dwelling, given that it
remains unaffected by the proposal at least from 12 midday at all times of
the year (and notably significantly earlier than that in winter), the proposal
is not considered to have an unreasonable impact on this dwelling in
terms of overshadowing/loss of solar access.

Visual impact:

In terms of visual impact, the dwelling with rear extension would present as
a virtually continuous side wall of a total of 20.8 metres in length. This
compares with the side wall length of the present building of around 12.5
metres. This 20.8 metres length would be added the 6 metre side wall
length of the carport, which would be separated from the front of the
dwelling by a gap of around 2.2 metres. The height would range from the
single to two storey height of the existing dwelling, to the full two storey
height of the proposed extension, and the single to two storey height of the
proposed carport.

The existing dwelling has a side setback of 1.163 metres. The extension
would have a side setback of from 2.148 metres, and the carport would
be virtually on the side boundary with a minimal setback of 0.164 of a
metre.
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It is acknowledged that the extension uses a variety of materials and is
articulated to an extent, which do help to lessen the visual impact of the
proposal.

In this case, the likely degree of impact of the rear extension is not
considered to warrant either any refusal or further modification of the
proposal. On balance, likely impact on the amenity of this neighbour is
considered to be within reasonable bounds.

Impact on neighbouring property with regard to proposed rear extension:
8 Whelan Crescent.

This side neighbouring property is to the east/southeast of the applicant
site on a similar gradient.

Shadowing:

The submitted sunshade diagram indicates as follows.

Summer: No impact at 9am, no impact at midday, small impact along
side boundary at 3pm.

Autumn: No impact at 9am, no impact at midday, small impact to front
yard and side boundary at 3pm.

Winter: No impact at 9am, small impact along side boundary at midday,
large impact to front yard and house at 3pm.

Spring: No impact at 9am, no impact at midday, moderate impact to front
yard and house at 3pm.

In terms of this property's private open space, it is noted that the rear yard
remains unaffected by the proposal at all times of the day throughout the
year. In line with recent Tribunal decisions, because the dwelling retains a
significant portion of private open space (the entire rear garden) that is
unaffected by the proposal, the overshadowing of open space is not
considered unreasonable.

In terms of overshadowing of the dwelling, no elevational plans were
provided to demonstrate where the shadows fall with regard to side walls
and windows. A site visit to this neighbouring property confirmed that
there is one window in the north west elevation, to the kitchen. Without
elevational plans it is not possible to identify exactly how much of the
window will be impacted by shadow, and when the window will be
impacted by shadow. However, it is possible to conclude based on the
submitted shadow diagrams that the dwelling will only be affected by
shadow by 3pm in winter, and by 3pm in spring. In summer and autumn
the dwelling is not impacted at all by shadowing from the proposal. It is
also reasonable to conclude given the length of shadow in winter that the
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kitchen window would be completely in shade by 3pm. However, given the
length of shadow in spring, it is more difficult to conclude if the window
would be affected at all, and if it is affected, how much of it would be
affected. However, the shadow diagrams do indicate that at all times of
the year the dwelling will be free from shading for more than three hours at
all times of the year. In relation to the kitchen window it is also noted that it
is part of a semi-open plan kitchen/dining lounge area, which itself has
good solar access via large north facing glazed double doors. That is, the
kitchen has an alternative source of sunlight. Further, in front of the kitchen
window is an existing tree, sited on this neighbour's property, which would
to a degree impede sun accessing this window as well as shade it.
Based on the above, the proposal is not considered to have an
unreasonable impact on the amenity of this neighbour's dwelling in terms
of reducing solar access or by overshadowing.

Visual impact:

In terms of visual impact, the dwelling with rear extension would present as
a virtually continuous side wall of 20.8 metres in length. This compares
with the side wall length of the present building of around 12.5 metres. The
height would range from the single to two storey height of the existing
dwelling, to the two storey height of the proposed extension. The existing
dwelling has a side setback from this neighbouring side boundary ranging
from 2.105 to 2.864 metres. The extension would have a side setback
ranging from 2.280 to 2.613 metres.

It is acknowledged that the extension uses a variety of materials and is
articulated to an extent, which do help to lessen the visual impact of the
proposal.

In this case, the likely degree of impact of the rear extension is not
considered to warrant either any refusal or further modification of the
proposal. On balance, likely impact on the amenity of this neighbour is
considered to be within reasonable bounds.

In terms of the impact on 15 Corby Avenue, this rear neighbouring
property is to the northeast of the applicant site on a steep downhill
gradient. The submitted sunshade diagrams indicate there would be no
overshadowing of this property at any time of the year. The amended plan
meets the building envelope in terms of rear setback. The impact of the
proposal on this neighbour is considered to be acceptable.

In terms of the impact on 17 Corby Avenue, this rear neighbouring
property is to the north of the applicant site on a steep downhill gradient.
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The submitted sunshade diagrams indicate there would be no
overshadowing of this property at any time of the year. The amended plan
meets the building envelope in terms of rear setback. The impact of the
proposal on this neighbour is considered to be acceptable.

6.8.11 Lastly, the objectives for this standard include the following:

(c) provide consistency in the apparent scale, bulk, massing and
proportion of dwellings

The neighbourhood between Whelan Crescent and Corby Avenue is
characterised by dwellings of a variety of front setbacks but mostly sited
near the respective street frontages on a steep cross-slope. Dwellings
generally display a reasonable compatibility in terms of overall size, and
the block is characterised by a continuous strip of open space generally
along the alignment of the rear fences. The proposal would extend the
length of the existing dwelling from around 12.5 metres to a total of 20.8
metres, and would extend into the central area of the block. The rear
setback of the dwelling at No.15 Corby Avenue is of the order of 10
metres, and that of No.17 Corby Avenue, of the order of 15 metres. The
proposed rear setback would be a minimum of 8.424 metres.

The proposal in complying with the rear setback Acceptable Solution is
not considered to be incongruous with this consistency.

6.8.12 The proposal complies with the performance criterion.

7. Discussion

7.1

7.2

Planning approval is sought for a partial demolition, alterations, extension, carport
and front fencing, at 10 Whelan Crescent West Hobart.

The application was advertised and received ten (10) representations. The
representations raised concerns including with regard to building envelope,
character and amenity, privacy, overshadowing, use and heritage. In response it is
noted that the proposed rear extension to the dwelling would meet Acceptable
Solutions under the Planning Scheme with regard to building envelope and privacy.
Representor concern was also raised with regard to any proposed multiple
dwelling use of the site. The proposal is considered to remain as a single dwelling
only, on the basis that there would be a single only laundry for the use. A condition
of any planning permit issued is nevertheless considered warranted.
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7.3 The site and neighbouring properties were visited dated 14/11/2019 under the
previous withdrawn application under PLN-19-377. The previous application is
directly related to the current one, it that there were two successive advertised
plans under the former application, leading to effectively the third advertised plan
under the current application.

The site and neighbouring property at 8 Whelan Crescent was visited again under
the current application, dated 14/7/2020.

7.4 The proposal has been assessed against the relevant provisions of the planning
scheme and is considered acceptable.

7.5 The proposal has been assessed by the Council's Development Engineer. The
officer has raised no objection to the proposal, subject to conditions.

7.6 The proposal is recommended for approval.

8. Conclusion

8.1 The proposed partial demolition, alterations, extension, carport and front fencing at
10 Whelan Crescent West Hobart TAS 7000 satisfies the relevant provisions of the
Hobart Interim Planning Scheme 2015, and as such is recommended for
approval.
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9. Recommendations

That:

Pursuant to the Hobart Interim Planning Scheme 2015, the Council approve the
application for a partial demolition, alterations, extension, carport and front
fencing at 10 Whelan Crescent West Hobart TAS 7000 for the reasons outlined in
the officer's report and a permit containing the following conditions be issued:
GEN
The use and/or development must be substantially in accordance with the
documents and drawings that comprise PLN-20-340 - 10 WHELAN CRESCENT

WEST HOBART TAS 7000 - Final Planning Documents except where modified
below.

Reason for condition
To clarify the scope of the permit.
PLN s1

Planning approval under this planning permit is on the basis of a single
dwelling development of the site only.

Reason for condition
To clarify the scope of the permit
PLN s2

All works are to be fully contained within the property boundaries of No.10
Whelan Crescent.

Reason for condition

To clarify the scope of the permt.

ENG sw1

All stormwater from the proposed development (including but not limited to:
roofed areas, ag drains, retaining wall ag drains and impervious surfaces such

as driveways and paved areas) must be drained to the Council’s stormwater
infrastructure prior to first occupation or commencement of use (whichever
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occurs first).

Advice: Under section 23 of the Urban Drainage Act 2013 it is an offence for a
property owner to direct stormwater onto a neighbouring property.

Reason for condition

To ensure that stormwater from the site will be discharged to a suitable Council
approved outlet.

ENG sw2.1

A pre-construction CCTV recording of the Council’s stormwater main
within/adjacent to the proposed development, along with photos of any
drainage structures to be connected to or modified, must be submitted to
Council prior to the commencement of work.

The post-construction CCTV recording and photos will be relied upon to
establish the extent of any damage caused to Council’s stormwater
infrastructure during construction. If the owner/developer fails to provide
Council with pre-construction CCTV recording then any damage to Council's
infrastructure identified in the post-construction CCTV recording will be
deemed to be the responsibility of the owner.

Reason for condition

To ensure that any of the Council infrastructure and/or site-related service connections
affected by the proposal will be altered and/or reinstated at the owner's full cost.

ENG sw2.2

A post-construction CCTV recording of the Council’'s stormwater main
within/adjacent to the proposed development, along with photos of any
existing drainage structures connected to or modified as part of the
development, must be submitted to Council upon completion of work.

The post-construction CCTV recording and photos will be relied upon to
establish the extent of any damage caused to Council’s stormwater
infrastructure during construction. If the owner/developer fails to provide
Council with pre-construction CCTV then any damage to Council’'s
infrastructure identified in the post-construction CCTV will be deemed to be
the responsibility of the owner.
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Reason for condition

To ensure that any of the Council infrastructure and/or site-related service connections
affected by the proposal will be altered and/or reinstated at the owner's full cost.

ENG sw4

The new stormwater connection must be constructed and existing abandoned
connections sealed by the Council at the owner’s expense, prior to the first
occupation.

Detailed engineering drawings must be submitted and approved, prior to the
issuing of any approval under the Building Act 2016 or commencement of
works (which ever occurs first). The detailed engineering drawings must
include:

1.  the location of the proposed connection; and
2. the size of the connection appropriate to satisfy the needs of the
development.

All work required by this condition must be undertaken in accordance with the
approved detailed engineering drawings.

Advice:
. The applicant must submit detailed design drawings via the planning
condlition endorsement process, and once approved an application for a new
stormwater connection must be completed.

. Where building / plumbing approval is also required, it is recommended that
documentation to satisfy this condition is submitted well before submitting
documentation for building/plumbing approval. Failure to address planning
condition requirements prior to submitting for building/plumbing approval
may result in unexpected delays.

Reason for condition
To ensure the site is drained adequately.

ENG sw7

Stormwater detention for stormwater discharges from the development must
be installed prior to commencement of use.
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Plans ans specifications to the satisfaction of the responsible authority for the
stormwater detention system, must be submitted and approved prior to the
issuing of any approval under the Building Act 2016 or commencement of
works (which ever occurs first). The plans and specifications must:

1. Be prepared by a suitably qualified person
2. Include a detention system that limits flows from the site to a PSD of 3.5
L/s

All work required by this condition must be undertaken in accordance with the
approved plans and specifications.

Advice: Once the plans have been approved Council will issue a condition
endorsement (see general advice on how lo obtain condition endorsement).

Where building approval is also required, it is recommended that documentation for
condition endorsement be submitted well before submitting documentation for
building approval. Failure to address condition endorsement requirements prior to
submitting for building approval may result in unexpected delays.

Reason for condition
To ensure the capacity of the Council's drainage network is not exceeded
ENG 2a

Prior to first occupation or commencement of use (whichever occurs first),
vehicular barriers compliant with the Australian Standard AS/NZ2S1170.1:2002
must be installed to prevent vehicles running off the edge of an access
driveway or parking module (parking spaces, aisles and manoeuvring area)
where the drop from the edge of the trafficable area to a lower level is 600mm
or greater, and wheel stops (kerb) must be installed for drops between 150mm
and 600mm. Barriers must not limit the width of the driveway access or
parking and turning areas approved under the permit.

Advice:

. The Council does not consider a slope greater than 1 in 4 to constitute a lower
level as described in AS/NZS 2890.1:2004 Section 2.4.5.3. Slopes greater
than 1 in 4 will require a vehicular barrier or wheel stop.

»  Designers are advised to consult the National Construction Code 2016 to determine
if pedestrian handrails or safety barriers compliant with the NCC2016 are also
required in the parking module this area may be considered as a path of
access to a building.
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Reason for condition

To ensure the safety of users of the access driveway and parking module and
compliance with the standard.

ENG 3a

The access driveway and parking module must be designed and constructed
in accordance with Australian Standard AS/NZS2890.1:2004 (including the
requirement for vehicle safety barriers where required), or a Council approved
alternate design certified by a suitably qualified engineer to provide a safe and
efficient access, and enable safe, easy and efficient use.

Advice:

. It is advised that designers consider the detailed design of the access and
parking module prior to finalising the Finished Floor Level (FFL) of the
parking spaces (especially if located within a garage incorporated into the
dwelling), as failure to do so may result in difficulty complying with this
condition.

Reason for condition

To ensure the safety of users of the access and parking module, and compliance with
the relevant Australian Standard.

ENG 3b

The access driveway and parking module design must be submitted and
approved, prior to the issuing of any approval under the Building Act 2016.

The access driveway and parking module design must:

1. Be prepared and certified by a suitably qualified engineer,

2. Be generally in accordance with the Australian Standard
AS/NZS2890.1:2004,

3.  Where the design deviates from AS/NZS2890.1:2004 the designer must
demonstrate that the design will provide a safe and efficient access, and
enable safe, easy and efficient use, and

4. Show the crossover as 5.5m wide, and 7.5m wide including transitions

Advice:
. It is advised that designers consider the detailed design of the access and
parking module prior to finalising the Finished Floor Level (FFL) of the

Page: 32 of 38



Item No. 7.1.1

Agenda (Open Portion) Page 52
City Planning Committee Meeting - 20/7/2020 ATTACHMENT A

parking spaces (especially if located within a garage incorporated into the
dwelling), as failure to do so may result in difficulty complying with this
condition.

*  Once the design has been approved, the Council will issue a condition
endorsement (see general advice on how to obtain condition endorsement)

. Where building approval is also required, it is recommended that
documentation for condition endorsement be submitted well before submitting
documentation for building approval. Failure to address condition
endorsement requirements prior to submitting for building approval may
result in unexpected delays.

Reason for condition

To ensure the safety of users of the access and parking module, and compliance with
the relevant Australian Standard.

ENG 4

The access driveway and parking module (car parking spaces, aisles and
manoeuvring area) approved by this permit must be constructed to a sealed
standard (spray seal, asphalt, concrete, pavers or equivalent Council
approved) and surface drained to the Council's stormwater infrastructure prior
to the commencement of use.

Reason for condition

To ensure the safety of users of the access driveway and parking module, and that it
does not detract from the amenity of users, adjoining occupiers or the environment by
preventing dust, mud and sediment transport.

ENG 11

Prior to the commencement of use, the proposed crossover to the Whelan
Crescent highway reservation must be designed and constructed in general
accordance with:

1. LGAT Standard Drawing - Urban - TSD-R09-v1 — Urban Roads
Driveways and TSD R14-v1 Type KC vehicular crossing

2. LGAT Standard Drawing - Footpath - Urban Roads Footpaths TSD-R11-
vi

Advice:
* [ocal Government Association (LGAT) Tasmanian Standard Drawings (TSD)
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can be viewed electronically via the LGAT Website.

. It is advised that designers consider the detailed design of the crossover,
access and parking module prior to finalising the Finished Floor Level (FFL)
of the parking spaces (especially if located within a garage incorporated into
the dwelling), as failure to do so may result in difficulty complying with this
condition.

*  Please note that your proposal does not include adjustment of footpath levels.
Any adjustment to footpath levels necessary to suit the design of proposed
floor, parking mocdlule or driveway levels will require separate agreement from
Council's Road Services Engineer and may require further planning
approvals. It is advised to place a note to this affect on construction drawings
for the site and/or other relevant engineering drawings to ensure that
contractors are made aware of this requirement.

. You are likely to require a Permit fo Open Up and Temporarily Occupy a
Highway (for work within the highway reservation). Click here for more
information.

Reason for condition
In the interests of vehicle user safety and the amenity of the development.
ENG 1

Any damage to council infrastructure resulting from the implementation of this
permit, must, at the discretion of the Council:

1. Be met by the owner by way of reimbursement (cost of repair and
reinstatement to be paid by the owner to the Council); or

2. Be repaired and reinstated by the owner to the satisfaction of the
Council.

A photographic record of the Council's infrastructure adjacent to the subject
site must be provided to the Council prior to any commencement of works.

A photographic record of the Council’s infrastructure (e.g. existing property
service connection points, roads, buildings, stormwater, footpaths, driveway
crossovers and nature strips, including if any, pre-existing damage) will be
relied upon to establish the extent of damage caused to the Council’s
infrastructure during construction. In the event that the owner/developer fails
to provide to the Council a photographic record of the Council’s infrastructure,
then any damage to the Council's infrastructure found on completion of works
will be deemed to be the responsibility of the owner.
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Reason for condition

To ensure that any of the Council's infrastructure and/or site-related service
connections affected by the proposal will be altered and/or reinstated at the owner’s full
cost.

ADVICE

The following advice is provided to you to assist in the implementation of the planning
permit that has been issued subject to the conditions above. The advice is not
exhaustive and you must inform yourself of any other legislation, by-laws, regulations,
codes or standards that will apply to your development under which you may need to
obtain an approval. Visit the Council's website for further information.

Prior to any commencement of work on the site or commencement of use the following
additional permits/approval may be required from the Hobart City Council.

CONDITION ENDORSEMENT ENGINEERING

All engineering drawings required to be submitted and approved by this planning
permit must be submitted to the City of Hobart as a CEP (Condition Endorsement) via
the City’'s Online Service Development Portal. When lodging a CEP, please reference
the PLN number of the associated Planning Application. Each CEP must also include
an estimation of the cost of works shown on the submitted engineering drawings. Once
that estimation has been confirmed by the City’s Engineer, the following fees are
payable for each CEP submitted and must be paid prior to the City of Hobart
commencing assessment of the engineering drawings in each CEP:

Value of Building Works Approved by Planning Permit Fee:
s Upto $20,000: $150 per application.
*  Over $20,000: 2% of the value of the works as assessed by the City's Engineer
per assessment.

These fees are additional to building and plumbing fees charged under the Building
and Plumbing Regulations.

Once the CEP is lodged via the Online Service Development Portal, if the value of
building works approved by your planning permit is over $20,000, please contact the
City’'s Development Engineer on 6238 2715 to confirm the estimation of the cost of
works shown on the submitted engineering drawings has been accepted.

Once confirmed, pleased call one of the City's Customer Service Officers on 6238
2190 to make payment, quoting the reference number (ie. CEP number) of the
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Condition Endorsement you have lodged. Once payment is made, your engineering
drawings will be assessed.

BUILDING PERMIT

You may need building approval in accordance with the Building Act 2016. Click
here for more information.

This is a Discretionary Planning Permit issued in accordance with section 57 of
the Land Use Planning and Approvals Act 1893.

PLUMBING PERMIT

You may need plumbing approval in accordance with the Building Act 2016, Building
Regulations 2016 and the National Construction Code. Click here for more
information.

NEW SERVICE CONNECTION

Please contact the Hobart City Council's City Amenity Division to initiate the
application process for your new stormwater connection.

STORM WATER

Please note that in addition to a building and/or plumbing permit, development must be
in accordance with the Hobart City Council’s Infrastructure By law. Click here for more
information.

WORK WITHIN THE HIGHWAY RESERVATION

Please note development must be in accordance with the Hobart City Council's
Infrastructure By law. Click here for more information.

REDUNDANT CROSSOVERS

Redundant crossovers are required to be reinstated under the Hobart City Council’'s
Infrastructure By law. Click here for more information.

ACCESS

Designed in accordance with LGAT- IPWEA — Tasmanian standard drawings. Click
here for more information.
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CROSS OVER CONSTRUCTION

The construction of the crossover can be undertaken by the Council or by a private
contractor, subject to Council approval of the design. Click here for more information.

STORM WATER / ROADS / ACCESS

Services to be designed and constructed in accordance with the (IPWEA) LGAT —
standard drawings. Click here for more information.

WORK PLACE HEALTH AND SAFETY

Appropriate occupational health and safety measures must be employed during the
works to minimise direct human exposure to potentially-contaminated soil, water, dust
and vapours. Click here for more information.

PROTECTING THE ENVIRONMENT

In accordance with the Environmental Management and Pollution Control Act 1994,
local government has an obligation to "use its best endeavours to prevent or control
acts or omissions which cause or are capable of causing pollution." Click here for
more information.

NOISE REGULATIONS

Click here for information with respect to noise nuisances in residential areas.

FEES AND CHARGES

Click here for information on the Council's fees and charges.

DIAL BEFORE YOU DIG

Click here for dial before you dig information.
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(Richard Bacon)
As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act

1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

(Ben lkin)
Senior Statutory Planner

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act
1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

Date of Report: 7 July 2020

Attachment(s):

Attachment B - CPC Agenda Documents
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To whom it may concern,

Please accept this proposal for additions and renovations to the residence at 10 Whelan
Crescent, West Hobart:

Proposed Development includes removing the existing single car garage located on the front
boundary and replacing it with a new open carport for two vehicles:

The existing blockwork garage is 2,680mm high and 3,090mm wide.

The existing carport is rather derelict and too small to safely park my client's work vehicle.
It also is built slightly over the neighbouring boundary (12 Whelan Crescent).

Aside from creating more parking spaces on a very tight street, the main reason for the
proposed new carport is to act as an area for materials deliveries and space for
subcontractor vehicles to park during construction.

One of the main challenges highlighted for this development will be site access as Whelan
street is very tight, with a lot of parked cars.

Therefore, an area of off-street parking will be essential to minimise the potential
inconvenience that work vehicles and materials deliveries could have on the residents of

Whelan Crescent.

Fig. 1: Existing garage on front boundary at 10 Whelan Crescent

The proposed open carport is to be built at the same FFL as the existing, and with the core-
filled blockwork parapet wall on the boundary being 3,000mm above the slab, it is only
320mm higher than existing one.
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Although the proposed carport is to be wider to accommodate multiple vehicles, the fact that
it will not have a roof will effectively reduce the feeling of mass on the front boundary than
what the current closed brick garage does.

HCC Interim planning scheme Clause 10.4.2 Performance criteria 2 (P2) states:

‘A garage or carport must have a sethback from a primary frontage that is compatible with the
existing garages or carports in the street, taking into account any topographical constraints.’

The neighbouring properties of 10 Whelan Crescent all have some form of Carport/garage on
their front boundary.

This is because the land of all the properties on the bottom side of Whelan crescent slope
sharply away from the road and therefore need to build carports/garages hard on the
boundary to get any off-street parking.
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Fig. 3. Garage and double carport on erty front boundary (8 Whelan Crescent)
L "*ﬁ‘;‘._. r =

Fig.4 Garages on property front boundary (6 & 4 Whelan Crescent)

As displayed in Fig. 2, 3 and 4 you can see that garages/carports on the boundary are the
norm for bottom side of Whelan Crescent.

It is with this in consideration, as well as the obvious practical and logistical implications, that
| believe that the proposed carport satisfies the HCC Interim planning scheme Clause 10.4.2
Performance criteria 2 (P2).

Yours sincerely,

rad

Jeremiah Dwyer Principal — JJJDwyer Design

BEnvDes, CPP50911 Diploma of Building Design
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To whom it may concern,

We, Dylan Burnie and Andrew Ryan, give our consent to Jeremiah Dwyer to act as our
agent to deal with the Hobart City Council in regards to our Proposed development at 10
Whelan Crescent, West Hobart.

We give permission for Jeremiah to lodge the Planning Application, as well as the
Applications for Building and Plumbing Permits on our behalf.

Signed b% /é—\/

"

Dylan Burnie & Andrew Ryan
25/06/2019
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I DEPUTY RECORDER OF TITLES Ry
Tasmanian
] Issued Pursuant to the Land Titles Act 1980 Government
SEARCH OF TORRENS TITLE
VOLUME FOLIO
57809 41
EDITION DATE OF ISSUE
5 14-Jun-2018

SEARCH DATE : 25-Jun-2019
SEARCH TIME : 01.11 PM

DESCRIPTION OF LAND

City of HOBART

Lot 41 on Plan 57809 (formerly being P773)
Derivation : Part of 9A-1R-36Ps. Gtd. to J. Bowden.
Prior CT 2758/1

SCHEDULE 1

Me41891, M693429 & M695263 TRANSFER to ANDREW PETER WILLIAM
RYAN and DYLAN ROYCE BURNIE as tenants in common in
equal shares Registered 14-Jun-2018 at 12.02 PM

SCHEDULE 2

FReservations and conditions in the Crown Grant if any
E136802 MORTGAGE to Commonwealth Bank of Australia
Registered 14-Jun-2018 at 12.03 PM

UNREGISTERED DEALINGS AND NOTATIONS

No unregistered dealings or other notations

Page 1 of 1
Department of Primary Industries, Parks, Water and Environment www.thelist.tas.gov.au
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7.1.2 409 ARGYLE STREET, NEW TOWN - FRONT FENCING AND
ALTERATIONS TO ACCESS
PLN-20-233 - FILE REF: F20/71890

Address: 409 Argyle Street, New Town
Proposal: Front Fencing and Alterations to Access
Expiry Date: 14 August 2020

Extension of Time: Not applicable

Author: Michaela Nolan

RECOMMENDATION

That pursuant to the Hobart Interim Planning Scheme 2015, the
Council approve the application for front fencing at 409 Argyle Street,
New Town for the reasons outlined in the officer’s report and a permit
containing the following conditions be issued:

GEN

The use and/or development must be substantially in
accordance with the documents and drawings that comprise
PLN-20-233 - 409 ARGYLE STREET NEW TOWN TAS 7008 - Final
Planning Documents except where modified below.

Reason for condition

To clarify the scope of the permit.

ENG 13

The fence taper (from 1.75m to 1.2m over the first 1.5m in
length) must be installed within 60 days of the date of this
permit.

Reason for condition

To ensure the safety of pedestrians whilst vehicles are entering and
leaving the development.
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ADVICE

The following advice is provided to you to assist in the
implementation of the planning permit that has been issued subject
to the conditions above. The advice is not exhaustive and you must
inform yourself of any other legislation, by-laws, regulations, codes or
standards that will apply to your development under which you may
need to obtain an approval. Visit the Council's website for further
information.

Prior to any commencement of work on the site or commencement of
use the following additional permits/approval may be required from
the Hobart City Council.

BUILDING PERMIT

You may need building approval in accordance with the Building Act
2016. Click here for more information.

This is a Discretionary Planning Permit issued in accordance with
section 57 of the Land Use Planning and Approvals Act 1993.

Attachment A: PLN-20-233 - 409 ARGYLE STREET NEW TOWN
TAS 7008 - Planning Committee or Delegated
Report

Attachment B: PLN-20-233 - 409 ARGYLE STREET NEW TOWN
TAS 7008 - CPC Agenda Documents {

Attachment C: PLN-20-233 - 409 ARGYLE STREET NEW TOWN

TAS 7008 - Planning Referral Officer Development
Engineering Report 4

Attachment D: PLN-20-233 - 409 ARGYLE STREET NEW TOWN
TAS 7008 - Planning Referral Officer Cultural
Heritage Report 1


http://www.hobartcity.com.au/Development/Planning
http://www.hobartcity.com.au/Development/Planning
https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7428_1.PDF
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7428_2.PDF
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7428_3.PDF
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7428_4.PDF
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APPLICATION UNDER HOBART INTERIM PLANNING SCHEME 2015

Committee

27 July 2020

14 August 2020
PLN-20-233

Address: 409 ARGYLE STREET , NEW TOWN
Applicant: Caroline Lindus (ERA Planning and Environment)
7 Commercial Road
Proposal: Front Fencing and Alterations to Access
Representations: Eight (8)
Performance criteria: Development Standards, Parking and Access Code, Historic Heritage
Code
1. Executive Summary
1.1 Planning approval is sought for Front Fencing at 409 Argyle Street, New Town.
1.2 More specifically the proposal includes:
e A paling fence on the south western boundary of 2/409 Argyle Street. This
boundary divides the driveway and car parking area between units 1 and 2.
e The fence would be sited 0.1m within the boundary of unit 2.
e The fence would be 5.41m long and would have a setback of 0.66m from the
front boundary to Stoke Street.
e The fence would have a maximum height of 1.75m and would taper down to a
maximum height of 1.2m at the end closest to the street.
1.3 The proposal relies on performance criteria to satisfy the following standards and
codes:
1.3.1 Inner Residential Zone Development Standards - Frontage Fences
1.3.2 Parking and Access Code - Design of Vehicular Access
1.3.3 Historic Heritage Code - Buildings and Works other than Demolition
1.4 Eight (8) representations objecting to the proposal were received within the

statutory advertising period between 10 June 2020 and 24 June 2020.

Page: 1 of 19
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15 The proposal is recommended for approval subject to conditions.
1.6 The final decision is delegated to the Council.

Page: 2 of 19
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Site Detail

21

The subject site is located in an established residential area on the northern side of
Stoke Street, near the intersection with Argyle Street. The site is a strata titled lot
which sits on the corner of Argyle and Stoke Streets with the development located
on Lot 2 in the north eastern part of the parent lot.

‘ 2
‘e
=
it
]
=
ol
w

1T

%

e A ' "\\ : - o L z
igure 1: location of the subject site at 2/409 Argyle Street, New Town (outlined in
blue).

Page: 3 of 19
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-

parent lot is outlined in red.

Figure 3: Site visit to 409 Argyle Street showing the fence located on the
boundary between 1/409 Argyle Street (left)and 2/409 Argyle Street (right).

Page: 4 of 19
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Figure 4: Site visit to 409 Argyle Street showing the visibility of the fence from
either side of the driveway. The 'visitor' car parking space at 1/409 Argyle Street
is partially visible in the right hand side photo where the green wheelie bin is

located.
3. Proposal
3.1 Planning approval is sought for Front Fencing at 2/409 Argyle Street, New Town.
3.2 More specifically the proposal is for:

¢ A paling fence on the south western boundary of 2/409 Argyle Street. This
boundary divides the driveway and car parking area between units 1 and 2.

* The fence would be sited 0.1m within the boundary of unit 2.

+ The fence would be 5.41m long and would have a setback of 0.66m from the
front boundary to Stoke Street.

¢ The fence would have a maximum height of 1.75m and would taper down to a
maximum height of 1.2m at the end closest to the street.

Page: 5 of 19
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“~Locationoffence,1.75minHeight,
0.10m within property boundary.
Fence length 5.41m, meastiring
0.66m from frontboundary.

opening

Represents existing
boundary fences on site
where relevant

ta
P -~

Figure 6: the proposed fence at 2/409 Argyle Street, New Town.

Page: 6 of 19
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The fence is proposed to be
amended in a similar manner,
reducing from the existing height of
1.75m, to a height of 1.2m. The
length of the taper will be
approximately 1.5m.

Figure 7: the fence will be tapered down to 1.2m from its current 1.75m over the
first 1.5m back from the frontage.

Background

4.1

42

4.3

The fence is the subject of enforcement action as it was built without the required
approvals. As such this application is seeking retrospective planning approval.

Approval was granted in 2017 (PLN-16-1302) to convert the existing carport at
2/409 Argyle Street into a habitable room. The approval included a car parking
space in the driveway for this unit. The approval was granted retrospectively as the
works had already commenced.

The driveway and car parking space were in common land under the original strata
plan. However this was amended in 2001 through an application to amend the
strata plan. The amendment removed all common land and split the driveway
between the units. As such, half the driveway and the visitor space was on the the
strata title for 1/409 Argyle Street and the other half of the driveway was on the
strata title for 2/409 Argyle Street, with no common land.

Page: 7 of 19
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Town Clert SomunalClak

Figure 8: the original (left) and the amended (right) strata plan for 409 Argyle
Street.

5. Concerns raised by representors

Page: 8 of 19
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Eight (8) representation/s objecting to the proposal were received within the

statutory advertising period between 10 June 2020 and 24 June 2020.

The following table outlines the concerns raised in the representations received.
Those concerns which relate to a discretion invoked by the proposal are
addressed in Section 6 of this report.

Parking

Parking is difficult on the street because of the nearby
school, parking by commuters and a nearby bus stop.
Without the visitor space, visitors will have to park further
away and walk to 1/409 Argyle Street.

Two car parking spots were available on both lots. 2/409
Argyle Street has already been reduced to one. Access to
the visitor spot on 1/409 Argyle Street should be
considered.

Sight lines

The fence restricts sightlines and visibility of pedestrians.
Sight lines are already obstructed when vehicles are
parked in Stoke Street.

With the fence sight lines of pedestrians and cars are
severely obstructed and dangerous.

Impossible for a car existing the site to see pedestrian
traffic.

A pedestrian was nearly hit by a car existing the site. The
car was not visible until they were halfway across the
footpath.

The fence is a hazard to both parties and serves no
functional use other than to mark the shared boundary.
Even with the fence being tapered, sightlines would be
reduced and prevent pedestrians from seeing vehicles.

The fence should be reduced in length to restore sightlines.

Access to car parking

Movement into and out of 1/409 Argyle Street is restricted
by the fence.

The fence prevents access to a ‘visitor’ parking space on
1/409 Argyle Street.

The Australian Standard requires a minimum 3m wide
access. The fence reduces the access for 1/409 Argyle
Street to 2.5m.

The width of the car at 1/409 Argyle Street is 2.15m from
mirror tip to mirror tip.

Page: 9 of 19
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. The fence restricts access to 1/409 Argyle Street.

o  With the fence there is not sufficient space to open a car
door and get out of the car. Cars must be parked on an
angle.

. Has caused the loss of a second off street car parking
space.

. The driveway is more of a shared access and to get into the
visitor space it is necessary to use most of the driveway.

. The driveway used to be shared with car parking for 2/409
Argyle Street in a now enclosed carport. The driveway was
free for visitors. The enclosing of the carport has reduced
off street car parking numbers.

e  The car parking situation worked if everyone was
considerate.

. The submitted report doesn’t address that the access to
1/409 Argye Street will be inadequate.

. The visitor parking space is marked on plans from 1982.

. The application does not mention access to the visitor
space.

. Strata approval in 1982 required the visitor space. This
fence has taken access to it away.

e  The driveway or visitor space is not available to visitors or
deliveries.

. The driveway is close to the intersection with Stoke Street
which is very busy at peak times. There is a short opening
in which It is safe to pull out of the driveway.

. Understand that the strata prevents vehicles from crossing
the boundary. This should be considered by the Council.

 Crossing of the strata boundary for access has never been
a problem before.

e  Councils Development Engineer has advised that
assessment of sight lines is triggered and the fence should
stop 1m from the boundary. A fence is not always a fence, it
can also be a modification to vehicle access.

. With a fence, an additional 300mm is required to open car
doors.

Page: 10 of 19
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Heritage

e The fence is not in keeping with the heritage precinct —
NH8.

. Negative impact on the visual amenity of the area and
streetscape of the heritage precinct.

. Does not comply with the heritage requirements for
amenity, streetscape or surrounding properties.

. The fences in the area are predominantly brickwork. There
are no wooden fences nearby.

e The property is close to a school and other services so
there are many pedestrians including children and mothers
with prams and young children.

*  The fence would not increase privacy to 2/409 Argyle Street
as there is an existing front boundary fence and the window
is a highlight window.

o  The application should be refused.

. The fence was erected while the owners of 1/409 Argyle
Street were away and there was no consultation.

e Anagreement about use of the driveway had been in use
for 20 years, this is in breach of that agreement.

¢  The driveway has been used as a common driveway for 20
years with no complaint and to the advantage of both
properties.

¢  The fence was constructed without the required approvals.
They should not be rewarded with retrospective approval.

. The fence does not meet the strategic intention of the
planning instrument

. The fence serves no practical purpose.

. The fence is of poor quality and does not comply with
planning or building standards.

e  There would be a negative impact on property values and
sets an undesirable precedent for building activity and
heritage standards.

e The fence should be removed.

. The fence is very narrow and not easily visible end on.

. The fence will reduce the value of 1/409 Argyle Street.

. In the last 20 years two cars have been stolen and one
written off. Need access to the car parking spaces for
safety.

e  Should have gained an entittement over that land after using
it for over 12 years to access the visitor space.
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6. Assessment

6.1

6.2

6.3

6.4

6.5

6.6

6.7

The Hobart Interim Planning Scheme 2015 is a performance based planning
scheme. To meet an applicable standard, a proposal must demonstrate
compliance with either an acceptable solution or a performance criterion. Where a
proposal complies with a standard by relying on one or more performance criteria,
the Council may approve or refuse the proposal on that basis. The ability to
approve or refuse the proposal relates only to the performance criteria relied on.

The site is located within the Inner Residential Zone of the Hobart Interim Planning
Scheme 2015.

The existing use is multiple dwelling. The proposal is for development only, there
would be no change of use and no intensification of the existing use. The existing
use is a permitted use in the zone.

The proposal has been assessed against:

6.4.1 Part D - 10 Inner Residential Zone

6.4.2 E6.0 Parking and Access Code

6.4.3 E13.0 Historic Heritage Code

The proposal relies on the following performance criteria to comply with the
applicable standards:

6.5.1 Inner Residential Zone
Frontage Fences - Part D 11.4.7 P1
6.5.2 Parking and Access Code
Design of Vehicular Accesses - Part E6.7.2.P1
6.5.3 Historic Heritage Code
Buildings and Works Other than Demalition - Part £13.8.2.P4
Each performance criterion is assessed below.

Frontage Fences - Part D 11.4.7 P1
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The acceptable solution at clause 11.4.7.A1 requires fences within 3m of
a frontage that isn't the primary frontage to have a maximum height of
1.5m.

The proposal includes a fence within 3m of the front boundary to Stoke
Street that would have a maximum height of 1.75m.

The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

The performance criterion at clause 11.4.7.P1 provides as follows:

A fence (including free-standing walls) within 3m of frontage must
allow for mutual passive surveillance between the road and the
dwelling (particulatly on primary frontages), and maintain or
enhance the streetscape.

The proposed fence would be perpendicular to the street and would
largely be hidden by existing high front fences on the front boundary either
side of the driveway for pedestrians and vehicles on Stoke Street. As
such it is considered that there would be no detriment to the streetscape.

There is no front gate across the driveway, as such passive surveillance
between the dwellings and the street would not be significantly less than
the existing situation. Passive surveillance of the footpath from this part of
the property is already minimal as it consists of a driveway and parking
spaces, a garage and a dwelling with highlight windows.

The proposal complies with the performance criterion.

Design of Vehicular Accesses - Part E6.7.2.P1

6.8.1

6.8.2

6.8.3

6.8.4

The acceptable solution at clause E6.7.2.A1 requires vehicle access
points to comply with the relevant Australian Standard.

The proposal includes modifications to an existing access with the
construction of a fence which would make the existing access non-

compliant with the relevant Australian Standard.

The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

The performance criterion at clause E6.7.2.P1 provides as follows:

Page: 13 of 19
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Design of vehicle access points must be safe, efficient and
convenient, having regard to all of the following:

a) avoidance of confiicts between users including vehicles, cyclists
and pedestrians;

b) avoidance of unreasonable interference with the flow of traffic on
adjoining roads;

c) suitability for the type and volume of traffic likely to be
generated by the use or development;

d) ease of accessibility and recognition for users.

The Council's Senior Development Engineer has assessed the proposal
and has provided the following assessment against the performance
criteria:

(a) conflicts between pedestrian/cyclists and vehicles existing the
property must be considered. The proposed fence is set back
600mm from the front boundary giving a 600x600mm sight triangle
free from objects. The tapering down of the fence towards the front
boundary to 1.2m. Given that the position of the eye from a vehicle is
1.5m in height, this means that there is scope for an exiting vehicle
to see over the tapered section of the fence to a reasonable degree.
A side fence tapering down to 1.2m on the property boundary is
typically approved as meeting the Performance Criteria of E.6.7.2
by Council and is typically supported by the Road Authority. On the
basis of the above the Council SDE supports P1 (a) approval.

(b) given the property boundary is approximately 6.4m away from
the conflict point of passing vehicles, the modifications to the
access are unlikely to interference with the flow of traffic on adjoining
roads.

(c) Residential traffic with a volume of approximately 5-7 trips per
day per access (RTA estimates) is likely to occur. The proposed

modification of the access is suitable for this type and volume of

traffic.

(d) It is noted that 1/409 Argyle Street (which forms part of this
application) and 2/409 Argyle Street initially, when the Strata was
first established for the property had a COMMON property
combined driveway access of approximately 5.7m wide.
Subsequent removal of COMMON property combined with 2/409
Argyle Street filling in their garage and getting formal approval to
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park in the driveway, negated the viability of this combined access
for use by 1/409 Argyle Street as (1) it could not legally be accessed
without intruding onto 2/409 Argyle Street title and (2) the formal
approval of a parking space in the driveway of 2/409 Argyle Street
made physical access to the previously combined driveway
problematic. On this basis the impact of the proposed side
boundary fence (and associated modification to vehicular access to
both 1/409 and 2/409 Argyle Street) on the width of the 1/409 Argyle
Street driveway access is moot. 1/409 Argyle Street access was
formally 2.5m wide when the removal of the COMMON property
occurred, and is to remain 2.5m wide.

On the basis of the above the access modifications are supported
under EB.7.2 P1 by the SDE.
6.8.6 The proposal complies with the performance criterion.

Historic Heritage Code - Buildings and Works Other than Demolition - Part
E13.8.2.P4

6.9.1 The acceptable solution at clause E13.8.2.A4 requires new front fences to
accord with original design, based on photographic, archaeological or
other historical evidence.

6.9.2 The proposal includes a paling fence that does not accord with the
original design of fences for the precinct.

6.9.3 The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

6.9.4 The performance criterion at clause E13.8.2.P4 provides as follows:
New front fences and gates must be sympathetic in design,
(including height, form, scale and materials), and setback to the

style, period and characteristics of the precinct.

6.9.5 The Council's Cultural Heritage Officer has assessed the proposal and
has provided the following assessment against the performance criteria:

The fencing with the tapered down design is considered to be

appropriate, the fence will read as a side boundary fence not a front
fence. The fencing will not result in loss of significance to the
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precinct, Performance Criteria 4 of E13.8.2 is considered satisfied.

The proposal meets the relevant provisions of the Historic Heritage
Code of HIPS 2015.

6.9.6 The proposal complies with the performance criterion.

Discussion

71 Planning approval is sought for Front Fencing at 409 Argyle Street, New Town.

7.2 The application was advertised and received eight (8) representations. The
representations raised concerns including access to 1/409 Argyle Street, safety for
pedestrians and users of the driveway and the impact of the fence on the
appearance of the property and the heritage precinct.

7.3 The proposal has been assessed against the relevant provisions of the planning
scheme and is considered to perform well.

7.4 The proposal has been assessed by other Council officers, including the Council's
Development Engineer and Cultural Heritage Officer. The officers have raised no
objection/objection to the proposal, subject to conditions.

7.5 The proposal is recommended for approval.

Conclusion

8.1

The proposed Front Fencing at 409 Argyle Street, New Town satisfies the relevant
provisions of the Hobart Interim Planning Scheme 2015, and as such is
recommended for approval.
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9. Recommendations
That: Pursuant to the Hobart Interim Planning Scheme 2015, the Council approve the

application for Front Fencing at 409 Argyle Street, New Town for the reasons
outlined in the officer's report and a permit containing the following conditions be
issued:

GEN

The use and/or development must be substantially in accordance with the
documents and drawings that comprise PLN-20-233 - 409 ARGYLE STREET
NEW TOWN TAS 7008 - Final Planning Documents except where modified
below.

Reason for condition

To clarify the scope of the permit.

ENG 13

The fence taper (from 1.75m to 1.2m over the first 1.5m in length) must be
installed within 60 days of the date of this permit.

Reason for condition

To ensure the safety of pedestrians whilst vehicles are entering and leaving the
development.

ADVICE

The following advice is provided to you to assist in the implementation of the planning
permit that has been issued subject to the conditions above. The advice is not
exhaustive and you must inform yourself of any other legislation, by-laws, regulations,
codes or standards that will apply to your development under which you may need to
obtain an approval. Visit the Council's website for further information.

Prior to any commencement of work on the site or commencement of use the following
additional permits/approval may be required from the Hobart City Council.

BUILDING PERMIT

You may need building approval in accordance with the Building Act 2016. Click
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here for more information.

This is a Discretionary Planning Permit issued in accordance with section 57 of
the Land Use Planning and Approvals Act 1993.

Page: 18 of 19



Item No. 7.1.2 Agenda (Open Portion) Page 99
City Planning Committee Meeting - 20/7/2020 ATTACHMENT A

0

(Michaela Nolan)
Development Appraisal Planner

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act

1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

(Ben lkin)
Senior Statutory Planner

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act
1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

Date of Report: 2 July 2020

Attachment(s):

Attachment B - CPC Agenda Documents

Attachment C - Planning Referral Officer Development Engineering Report

Attachment D - Planning Referral Officer Cultural Heritage Report
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Fence as constructed on site, set in 600mm from the street boundary. The fence will bealtere so for the
section closest to the road, it will taper down to 1.2m for 1.5m of its length within the property.

Height of fence currently, 1.75m.

The fence is proposed to be
amended in a similar manner,
reducing from the existing height of
1.75m, to a height of 1.2m. The
length of the taper will be
approximately 1.5m.
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STRATA PLAN %mam TITLES ACT 1998 5776 0

NEW SHEET 2

Registered Number

Scale

1. 250 GROUND FLOOR

2.5m wide
opening

The horizontal lot boundaries are shown by heavy unbroken
lines defined by:

site boundaries
outer face of wall labelled AB
centre of brick wall labelled HH

measurement where the boundary is open
Lattice fence labelled GD
prolongation of brick wall centrteline labbelled GH

Measurements in brackets are for boundary fixation only.

The verfical lof boundaries extend from 1.00 metres below
ground level fo 15.00 metres above ground level.

3.2m wide opening
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PLANNING
& ENVIRONMENT
17 April 2020
Mr Ben Ikin
16 Elizabeth Street
Hobart TAS 7000
By email: coh@hobarteity.com.au

Dear Ben,

2/409 ARGYLE STREET, NORTH HOBART
PLANNING APPROVAL FOR A SIDE FENCE

ERA Planning and Environment have been engaged by Roger and Emelia Dixon of 2/409 Argyle Street to assist in the
resolution of an enforcement notice, ENF-20-112, The notice is in relation to the construction of a side fence, between
two strata properties, which is within 3m of the street boundary with Stoke Street.

The fence represents a rear boundary fence for 1/409 Argyle Street, and a side boundary fence for 2/408 Argyle Street
on account of the parent title's corner location. The fence, whilst only 1.75m in height, is not exempt under the
Boundary Fences Act on account of being within 3m of the street boundary with Stoke Street.

\ .ﬁ o

N . P
s ST e
A e

Figure 1: The fence as constructed. Note the existing high solid fence along the street frontage of the site.

e:enguiries@eraplanning.com.au  p: (03) 6105 0443 a:183 Macquarie Street, Hobart, 7000 abn: 67 141 991 004
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Figure 3: The car parking at 2/409 Argyle Street.

e: enquiries@ erass
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Figure 4: Looking along Stoke Street to the fencing along the street edge.

1. Zone Standards
The following standard within the Inner Residential Zone requires assessment:
Al

A fence fincluding a free-standing wall) within 3m of a frontage must have o height above natural ground level
of not more than:

(@) 1.2m if the fence is solid; or

(b) 1.5m, if any part of the fence that is within 3m of a primary frontage has openings ahove a height
of 1.2m which provide a uniform transparency of not less than 30% (excluding any posts or uprights).

The fence is currently setback 0.66m from the boundary with Stoke Street. It has a height of 1.75m which does not
have any transparency. The following perfarmance criteria requires consideration:

P1

A fence [including free-standing walls) within 3m of a frontage must allow for mutual passive surveillance
between the road and the dwelling (particularly on primary frontages), and maintain or enhance the
streetscape.

The amount of passive surveillance between the road and the properties will not change. The fence applied for is a
side fence and as such, for people viewing into the property, they will continue to maintain a clear line of site to both
strata properties. It is noted that the properties in this location do not have windows looking out to the street, so
fundamentally passive surveillance is prevented by the existing dwelling design. However, there will be no impact
upon the streetscape from the construction of the fence as the fence is perpendicular to the street and as such visually
unobtrusive.

e: enquiries@erassociates.comau  m: (03) 6105 0443 a:183 Macquarie Street, Hobart, 7000
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2. Code Standards

Historic Heritage Code

The praperty is within a Heritage area: NT8 Stoke Street. There are exemptions that apply to development within
Heritage precincts. This includes an exemption for a side fence under Clause E13.4.1(i) which states:

i) the construction or demolition of:
(i) side and rear boundary fences:
a. not adjoining a road or public reserve; and
b. not more than a total height of 2.1m above natural ground level;

except where they are within the garden or grounds that are specifically part of the General
Description column in Table E13.1;

(i) fencing of agricultural land or for protection of wetlands and watercourses;

{iii) temporary fencing associated with occasional sporting, sacial and cultural events,
construction works and for public safety;

The application proposed is for a side fence, which has a height of less than 2.1m. The fence is not within the grounds
that are specifically listed nor will there be any impact upon vegetation on the site. Given this, it is considered that the
fence is exempt from consideration under the Historic Heritage Code.

Parking and Access Code

It is of note that there is no change to the parking and access arrangements on site. The fence is located between two
parking spaces for separate properties. Whilst these properties are separated through a strata title, the access and
parking area is not communal. The fence has been constructed 10cm within the property boundary of 2/408 Argyle
Street. Concerns have been raised by Council in initial discussions that accessing the property for 1/409 Argyle Street
may be made more difficult due to the location of the fence. It is unclear whether these concerns are related to
manoeuvrability, or to sight lines.

It is important to note that the owners of 1/408 Argyle Street have no rights of access over the land at 2/409 Argyle
Street. While they may have been utilising the access driveway at 2/409 Argyle Street, they had no legal right to do so.
Any concerns held in relation to the width of the access and manoeuvrability for 1/409 Argyle Street must be
addressed on their property alone. However as can be noted in Figure 2, vehicles can and are accessing that property
currently.

In relation to sight lines, the constructed fence is setback 0.66m from the front boundary. The maost significant
impediment to achieving sight lines from the property is the existing fences that are located along the boundary with
Stoke Street (see Figure 1 and Figure 4). The reduction in height of the recently constructed fence in that location will
not improve the sight lines for vehicles exiting the property.

Notwithstanding this, consideration is given to a number of clauses within the Parking and Access Code. These are:
E6.7.2, Design of Vehicular Accesses
Al

Design of vehicle access points must comply with all of the following:
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(a) in the case of non-commercial vehicle access, the location, sight distance, width and
gradient of an access must be designed and constructed to camply with section 3 — "Access Facilities
to Off-street Parking Areas and Queuing Areas” of AS/NZS 2890.1:2004 Parking Facilities Part 1: Off-
street car parking,

(b) in the case of commercial vehicle access; the location, sight distance, geometry and gradient
of an access must be designed and constructed to comply with all access driveway provisions in
section 3 “Access Driveways and Circulation Roadways™ of AS2890.2 - 2002 Parking facilities Part 2:
Off-street commercial vehicle facilities.

There is no change to the vehicular access at 1/409 Argyle Street. The vehicular access at 2/409 Argyle Street will be
reduced in width by 10cm however there remains 3.2m of driveway with between the recently constructed fence, and
the existing side fence on the site. This is considered adequate.

E6.7.5, Layout of Parking Areas
Al

The layout of car parking spaces, access aisles, circulation roadways and ramps must be designed and
constructed to comply with section 2 “Design of Parking Modules, Circulation Roadways and Ramps” of
AS/NZS 2890.1:2004 Parking Facilities Part 1: Off-street car parking and must have sufficient headroom to
comply with clause 5.3 “Headroom” of the same Standard.

There are no changes to the layout of the parking areas on site. The parking area at 1/409 Argyle Street remains the
same as it has previously been, The parking area at 2/409 Argyle Street is slightly narrower by a distance of 10cm
however remains adequate for vehicles to park.

3. Conclusion

The application proposes the construction of a side fence, 5.41m in length, between two properties in Argyle Street.
The fence has a height of 1.75m and separates two parking areas. The fence was constructed to provide some privacy
for the owners of 2/409 Argyle Street and to delineate the parking areas appropriately. The fence does not adversaly
impact upon the streetscape or impact upon passive surveillance between the street and houses. Whilst the access to
the two separate parking areas and houses is not expansive, this is a reflection of the location of the existing fences
along the street as much as the proposed side fence.

We request that Council considers this application and recommend for approval.

Yours sincerely,

nAes

Caroline Lindus
Principal Planner

Attachments Site Plan

Fence Plan

m: (03) 6105 0443 a:183 1
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thel & RESULT OF SEARCH "‘
I RECORDER OF TITLES —~
Tasmanian
200 Issued Pursuant to the Land Titles Act 1980 Government
SEARCH OF TORRENS TITLE
VOLUME FOLIO
57769 2
EDITION DATE OF ISSUE
8 17-Sep-2019

SEARCH DATE : 17-Apr-2020
SEARCH TIME : 03.38 PM

DESCRIPTION OF LAND

City of HOBART

Lot 2 on Strata Plan 57769 (formerly being STR1463) and a
general unit entitlement operating for all purposes of the
Strata Scheme being a 1 undivided 1/2 interest

Derived from Strata Plan 57769

Derivation : Part of 10A-2R-30Ps. and Part of 1A-3R-0Ps. Gtd.
to J. Spode

Prior CT 4014,/48

SCHEDULE 1

Cle2137 TRANSFER to ROGER DIXON and EMILIA DIXON Registered
08-Jun-1999 at 12.01 PM

SCHEDULE 2

Reservations and conditions in the Crown Grant if any

The registered proprietor holds the lot and unit entitlement
subject to any interest noted on common property
Folio of the Register volume 57769 folio 0

The registered proprietor holds the lot and unit entitlement
subiject toc any interest noted on common property
Folio of the Register wvolume 577¢9 folio 0

60752 BOUNDARY FENCES CONDITION in Transfer

A787548 INSTRUMENT Creating Restrictive Covenants Registered
24-Mar-1982 at 12.01 PM

UNREGISTERED DEALINGS AND NOTATIONS

No unregistered dealings or other notations

Page 1 of 1

Department of Primary Industries, Parks, \Water and Environment www.thelist.tas.gov.au
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FOLIO PLAN =
N r
RECORDER OF TITLES -
] Tasmanian
® [ssued Pursuant fo the Land Titles Act 1980 Government
Conveyancing and Law of Property Act 1884
STRATA PLAN No.. 4 b3,
REGISTERED NUMBER Sheet 1 of .. .. Sheets
City ot Town  HOBART... 5 7?69
Reference to Title. ...C.1.3008.-46.. ... ...
Site comprises the whole et 6. .__on MD. No.. 18:22 N.S. . . . . inthe
Lands Titles Office
SCUEWE.
The name of the buiiding is....NO. 409 ARGYLE . STREET. HOBART . ... ...
N SITE PLAN
% SCALE 1:250
Measurements are in metres l !
External
surface
boundaries of
the site and
the location of
the building
in relation
thereto to
be delineated
in this space 1
I |
é\
1 é\)
|
|
REGISTERED this...........c.............. B o, day of
- This plan is lodged for registration by Sinpzan 2 oc.
Search Date: 08 Apr 2020 Search Time: 07:48 AM Volume Number: 57769 Revision Number: 03 Page 1of 3
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=

N

Tasmanian
Government

I STRATA PLAN
e SHEET 2 w‘%ﬁm STRATA TITLES ACT 1998

Registered Number

57769

Scale 1: 250 GROUND FLOOR

The herizontal lot boundaries are shown by heavy unbroken
lines defined by:

site boundaries

outer face of wall labelled AB

centre of brick wall labelled HH
measurement where the boundary is open

Lattice fence labelled GD

prolongation of brick wall centrteline labbelled GH

! Measurements in brackets are for boundary fixation only.

The vertical lot boundaries extend from 1.00 metres below
ground level to 15.00 metres above ground level.

Search Date: 08 Apr 2020 Search Time: 07:48 AM Volume Number: 57769 Revision Number: 03

Page 2 of 3
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o f~
the FOLIO PLAN 9
I RECORDER OF TITLES aa
Tasmanian
o0 e [ssued Pursuant fo the Land Titles Act 1980 Government
Sheet... . 2.of 3. . Sheets
57769
The agidres(for service of notices on the SURVEYOR’S CERTIFICATE
company is:—
I, .Micholas. Griggs... ...
No. 409 Argyle Street of ..295. Elizabeth. Street.. Habart ...
New Town a surveyor registered under the Land Surveyor's
7008 Act 1909, hereby certify that the building
NAME OF BODY CORPORRTE :  STRATA CORFORATION No. STTE9 erected on the site described and delineated on
) No 409 ARGYLE STREET HOBART sheet 1 of this plan is within the external boun-
GENERAL UNIT_E_NTITLMNTS daries of the title stated on sheet 1.
7
i Ertingment For Omice Use Oney Dated this . ./° day of Ocrober 19 82.
. 1 5O~ ] '
z. t wOUe = 18-
COUNCIL CLERK’S CERTIFICATE
I certify that the subdivision shown in this plan
has been approved by the .. fobart
67:? ... Council
_______________ Dated this... <7 .. day of {eober 1982
/'-__{/" "
i " Clerk fEouncil-Glerk
For OFFICE Use ONLY
ToTaL . 2
Search Date: 08 Apr 2020 Search Time: 07:48 AM Volume Number: 57769 Revision Number: 03 Page 3 of 3
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thel & RESULT OF SEARCH "‘
I RECORDER OF TITLES Ry
Tasmanian
] Issued Pursuant to the Land Titles Act 1980 Government
SEARCH OF TORRENS TITLE
VOLUME FOLIO
57769 0
EDITION DATE OF ISSUE
4 23-Nov-2000

SEARCH DATE : 14-May-2020
SEARCH TIME : 05.09 PM

DESCRIPTION OF LAND

City of HOBART

The Common Property for Strata Scheme 57769 (formerly being
STR1463)

Derivation : Part of 10A-2R-30Ps. and Part of 1A-3R-0Ps. Gtd.
to J. Spode

Prior CT 3008/46

SCHEDULE 1

STRATA CORPORATION NO. 377692, NO 409 ARGYLE STREET HOBART

SCHEDULE 2

Reservations and conditions in the Crown Grant if any

60792 BOUNDARY FENCES CONDITION in Transfer

ATB7548 INSTRUMENT Creating Restrictive Covenants Registered
24-Mar-198Z2 at 12.01 PM

C263103 APPLICATION by owners to amend strata plan
Registered 23-Jan-2001 at noon

UNREGISTERED DEALINGS AND NOTATIONS

No unregistered dealings or other notations

Page 1 of 1
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thel & RESULT OF SEARCH "‘
I RECORDER OF TITLES —~
Tasmanian
200 Issued Pursuant to the Land Titles Act 1980 Government
SEARCH OF TORRENS TITLE
VOLUME FOLIO
57769 1
EDITION DATE OF ISSUE
6 07-0ct-2004

SEARCH DATE : 14-May-2020
SEARCH TIME : 05.09 PM

DESCRIPTION OF LAND

City of HOBART

Lot 1 on Strata Plan 57769 (formerly being STR1463) and a
general unit entitlement operating for all purposes of the
Strata Scheme being a 1 undivided 1/2 interest

Derived from Strata Plan 57769

Derivation : Part of 10A-2R-30Ps. and Part of 1A-3R-0Ps. Gtd.
to J. Spode

Prior CT 4014/47

SCHEDULE 1

C269387 TRANSFER to DENNIS RAYMOND GRUBBE and LAURELL NORMA
GRUBB Registered 23-Jan-2001 at 12.02 PM

SCHEDULE 2

Reservations and conditions in the Crown Grant if any

The registered proprietor holds the lot and unit entitlement
subject to any interest noted on common property
Folio of the Register volume 57769 folio 0

The registered proprietor holds the lot and unit entitlement
subiject toc any interest noted on common property
Folio of the Register wvolume 577¢9 folio 0

60752 BOUNDARY FENCES CONDITION in Transfer

A787548 INSTRUMENT Creating Restrictive Covenants Registered
24-Mar-1982 at 12.01 PM

CH86126 MORTGAGE to Island State Credit Union Ltd
Registered 07-0ct-2004 at noon

UNREGISTERED DEALINGS AND NOTATIONS

No unregistered dealings or other notations

Page 1 of 1
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Tasmanian
Government

I STRATA PLAN
e SHEET 2 w‘%ﬁm STRATA TITLES ACT 1998

Registered Number

57769

Scale 1: 250 GROUND FLOOR

The herizontal lot boundaries are shown by heavy unbroken
lines defined by:

site boundaries

outer face of wall labelled AB

centre of brick wall labelled HH
measurement where the boundary is open

Lattice fence labelled GD

prolongation of brick wall centrteline labbelled GH

! Measurements in brackets are for boundary fixation only.

The vertical lot boundaries extend from 1.00 metres below
ground level to 15.00 metres above ground level.

Search Date: 14 May 2020 Search Time: 05:10 PM Volume Number: 57769 Revision Number: 03
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PLANNING
& ENVIRONMENT

14 May 2020

Mr D and Mrs L Grubb
Unit 1/409 Argyle Street
NEW TOWN TAS 7008

Dear Mr and Mrs Grubb,

2/409 ARGYLE STREET, NEW TOWN
SIDE BOUNDARY FENCE

ERA Planning and Environment have been engaged by the owners of 2/409 Argyle Street, New Town, Mr Roger and
Emelia Dixon to prepare a planning application to gain approval for a side fence at their property.

Because you share a strata title with this property, we are natifying you under 552 of the Land Use Planning and
Approvals Act 1993, Mo works will occur on your property, with the fence located within the title boundary for 2/409
Argyle Street.

Under 552 of the Land Use Planning and Approvals Act 1993, the applicant must declare that they have notified the
owner of the land that any development may include. As such, please accept this letter as formal notification of the
development which has been lodged with the City of Hobart.

Should you have any queries regarding this response do not hesitate to contact me at caraline @eraplanning.com.au
oron 0417 246 474,

Yours sincerely,

e

Caroline Lindus
Principal Planner and Stakeholder Engagement Consultant

e enquiries@ eraplanning.com.au m: 0409 787 715 a:7 Commercial Road, Morth Hobart, 7000 abn: 67 141991004



Item No. 7.1.2 Agenda (Open Portion) Page 117
City Planning Committee Meeting - 20/7/2020 ATTACHMENT C

Application Referral Development Engineering -

Response

From:
Recommendation:
Date Completed:
Address:

Proposal:
Application No:
Assessment Officer:

Referral Officer comments:

Rob Cooper

Proposal is acceptable subject to conditions.

409 ARGYLE STREET, NEW TOWN
Front Fencing and Alterations to Access
PLN-20-233

Michaela Nolan,

E5.0 Road and railway access code

E5.1 Purpose

ES5.2 Application of this YES NO
Code

Yes |No

Yes No
Yes |No

Yes No
Yes-|No

Clause for Assessment
Clause 5.5.1 Existing
road accesses and
junctions

E5.1.1
The purpose of this provision is to:

(a) protect the safety and efficiency of the road and
railway networks; and

(b) reduce conflicts between sensitive uses and major
roads and the rail network.

This Code applies to use or development of land:
(a) that will require a new vehicle crossing, junction or
level crossing; or

(b) that intensifies the use of an existing access; or

(c) that involves a sensitive use, a building, works or
subdivision within 50m metres of a Utilities zone that is
part of:

(i) a rail network;

(i) a category 1 - Trunk Road or a category 2 - Regional
Freight Road, that is subject to a speed limit of more than
60km/h kilometres per hour.

Comments / Discussion (in bold)
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Clause 5.5.2 Existing
level crossings

Clause 5.6.1
development adjacent to
roads and railways

Clause 5.6.2 road and
access junctions

Clause 5.6.3 new level
crossings

Clause 5.6.4 sight
distance at access and
junctions

E 6.0 Parking and Access Code
E6.1 Purpose E6.1.1
The purpose of this provision is to:
Yes [N/A (a) ensure safe and efficient access to the road network

for all users, including drivers, passengers, pedestrians
and cyclists;
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Yes N (b) ensure enough parking is provided for a use or
development to meet the reasonable requirements of
users, including people with disabilities;

Yes MNA (c) ensure sufficient parking is provided on site to
minimise on-street parking and maximise the efficiency
of the road network;

Yes IN/A (d) ensure parking areas are designed and located in
conformity with recognised standards to enable safe,
easy and efficient use and contribute to the creation of
vibrant and liveable places;

Yes [N/A (e) ensure access and parking areas are designed and
located to be safe for users by minimising the potential
for conflicts involving pedestrians, cyclists and vehicles;
and by reducing opportunities for crime or anti-social
behaviour;

Yes NA (f) ensure that vehicle access and parking areas do not
adversely impact on amenity, site characteristics or
hazards;

Yes [N/A (g) recognise the complementary use and benefit of
public transport and non-motorised modes of transport
such as bicycles and walking;

Yes IN/A (h) provide for safe servicing of use or development by
commercial vehicles.

E6.2 Application of this YES |— [This code applies to all use and development.
Code

Clause for Assessment Comments / Discussion (in bold)



Item No. 7.1.2

Clauses 6.6's are all to
do with parking number
assessment. These will be
assessed by planner
based on DE assessment
of the following relevant
clauses.

Clause 6.7.1 number of
vehicle accesses

ACCEPTABLE
SOLUTION

Clause 6.7.2 design
vehicle access

PERFORMANCE
CRITERIA

Agenda (Open Portion)
City Planning Committee Meeting - 20/7/2020

The number of vehicle accesses must satisfy either
Acceptable Solutions or Performance Criteria for each
clause of the Hobart Interim Planning Scheme 2015
(HIPS 2015).

Documentation submitted to date appears to be
able to satisfy the Acceptable Solution for clause
E6.7.1.

Acceptable solution:

The number of vehicle access points provided for each
road frontage must be no more than 1 or the existing
number of vehicle access points, whichever is the
greater. - COMPLIANT

There are technically 2x existing vehicular access
which are to be retained.

The design of the vehicle access must satisfy either
Acceptable Solutions or Performance Criteria for each
clause of the Hobart Interim Planning Scheme 2015
(HIPS 2015).

Documentation submitted to date does not satisfy
the Acceptable Solution for clause E6.7.2 (a) [sight
distance: 2m x 2.5m sight triangles - These areas to
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be kept clear of obstructions to visibility] and as
such, shall be assessed under Performance
Criteria.

Submitted plans indicate 2m x 2.5m sight triangle
areas abutting the driveway are not kept clear of
obstructions to visibility due to proposed 1.2m high
front fence and gate.

Acceptable Solution - A1:

Design of vehicle access points must comply with all of
the following:

(a) in the case of non-commercial vehicle access; the
location, sight distance, width and gradient of an access
must be designed and constructed to comply with
section 3 — “Access Facilities to Off-street Parking
Areas and Queuing Areas” of AS/NZS 2890.1:2004
Parking Facilities Part 1: Off-street car parking - NON
COMPLIANT

The vehicular access for both 1/402 and 2/402
Argyle Street is proposed to be modified by the
construction of a side boundary fence which alters
the sight triangles for both vehicular accesses.
This requires assessment under Performance
Criteria.

Performance Criteria - P1:

Design of vehicle access points must be safe, efficient
and convenient, having regard to all of the following:

(a) avoidance of conflicts between users including
vehicles, cyclists and pedestrians; - Feasible
discussed below

(b) avoidance of unreasonable interference with the flow
of traffic on adjoining roads; - Feasible

(c) suitability for the type and volume of traffic likely to be
generated by the use or development; - Feasible

(d) ease of accessibility and recognition for users. -
Feasible discussed below

(a) conflicts between pedestrian/cyclists and
vehicules existing the property must be
considered. The proposed fence is set back
600mm from the front boundary giving a
600x600mm sight triangle free from objects. The
tapering down of the fence towards the front
boundary to 1.2m. Given that the position of the
eye from a vehicle is 1.5m in height, this means that
there is scope for an exiting vehicle to see over the
tapered section of the fence to a reasonable
degree. A side fence tapering down to 1.2m on the
property boundary is typically approved as
meeting the Performance Criteria of E.6.7.2 by
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Council and is typically supported by the Road
Authority. On the basis of the above the Council
SDE supports P1 (a) approval.

(b) given the property boundary is approximately
6.4m away from the conflict point of passing
vehicules, the modifications to the access are
unlikely to interference with the flow of traffic on
adjoining roads.

(c) Residential traffic with a volume of
approximately 5-7 trips per day per access (RTA
estimates) is likely to occur. The proposed
modification of the access is suitable for this type
and volume of traffic.

(d) It is noted that 1/409 Argyle Street (which forms
part of this application) and 2/409 Argyle Street
initially, when the Strata was first established for
the property had a COMMON property combined
driveway access of approximately 5.7m wide.
Subsequent removal of COMMON property
combined with 2/409 Argyle Street filling in their
garage and getting formal approval to park in the
driveway, negated the viability of this combined
access for use by 1/409 Argyle Street as (1) it could
not legally be accessed without intruding onto
2/409 Argyle Street title and (2) the formal approval
of a parking space in the driveway of 2/409 Argyle
Street made physical access to the previously
combined driveway problematic. On this basis the
impact of the proposed side boundary fence (and
associated modification to vehicular access to
both 1/409 and 2/409 Argyle Street) on the width of
the 1/409 Argyle Street driveway access is moot.
1/409 Argyle Street access was formally 2.5m wide
when the removal of the COMMON property
occurred, and is to remain 2.5m wide.

On the basis of the above the access modifications
are supported under E6.7.2 P1 by the SDE.
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Clause 6.7.3 vehicle
passing

NOT APPLICABLE

ehicle passing must satisfy either Acceptable
Solutions or Performance Criteria for each clause of the
Hobart Interim Planning Scheme 2015 (HIPS 2015).
Documentation submitted to date appears not to

invoke clause E6.7.4.

ISubmitted documentation appears to indicate
no facility / requirement for vehicle passing.

IAcceptable solution - A1:

ehicular passing areas must:
(a) be provided if any of the following applies to an
access:
(i) it serves more than 5 car parking spaces; - No
(i) is more than 30 m long; - No
(iil) it meets a road serving more than 6000 vehicles per
day; - No
(b) be 6 m long, 5.5 m wide, and taper to the width of the
driveway; - NFA
(c) have the first passing area constructed at the kerb; -
N/A
(d) be at intervals of no more than 30 m along the
access. - N/A

Clause 6.7.4 on site
turning

NOT APPLICABLE

IOn-site turning must satisfy either Acceptable Solutions
lor Performance Criteria for each clause of the Hobart
Interim Planning Scheme 2015 (HIPS 2015).
Documentation submitted to date appears not to

invoke clause E6.7.4.

IAcceptable solution - A1:

IOn-site turning must be provided to enable vehicles to
exit a site in a forward direction, except where the
access complies with any of the following:

(a) it serves no more than two dwelling units; -
ICOMPLIES

(b) it meets a road carrying less than 6000 vehicles per
day. - COMPLIES

ISubmitted documentation appears to indicate no
facility / requirement for on-site turning.
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Clause 6.7.5 layout of
parking area

NOT APPLICABLE

The layout of the parking area must satisfy either
lAcceptable Solutions or Performance Criteria for each
iclause of the Hobart Interim Planning Scheme 2015
(HIPS 2015).

Documentation submitted to date appears not to
invoke clause 6.7.5.

No change to the existing car parking numbers or
layout proposed.

It is noted that 1/409 Argyle Street (which forms
part of this application) initially had a visitor
parking space when the Strata was first
lestablished for the property. Subsequent removal
of COMMON property combined with 2/409 Argyle
Street filling in their garage and getting formal
approval to park in the driveway, negated the
viability of this visitor parking space as (1) it could
not legally be accessed without intruding onto
2/409 Argyle Street title and (2) the formal approval
of a parking space in the driveway of 2/409 Argyle
IStreet made physical access to the visitor parking
|space problematic.

On this basis the impact of the proposed side
boundary fence (and associated modification to
vehicular access to both 1/409 and 2/409 Argyle
Street) on the visitor parking space is moot as this
space can not formally exist based on previous
planning approvals.

Clause 6.7.6 surface
treatment

NOT APPLICABLE

The surface treatment must satisfy either Acceptable
Solutions or Performance Criteria for each clause of the
Hobart Interim Planning Scheme 2015 (HIPS 2015).
Documentation submitted to date appears not to
invoke clause E6.7.6.

No change to existing surface.

Clause 6.7.7 Lighting of
parking area

Planner and health unit to
assess

Planner to assess

Clause 6.7.8
Landscaping
Planner to assess

Planner to assess
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Clause 6.7.9 motor bike
parking

NOT APPLICABLE

The motor bike parking must satisfy either Acceptable
Solutions or Performance Criteria for each clause of the
Hobart Interim Planning Scheme 2015 (HIPS 2015).
Documentation submitted to date appears not to

invoke clause E6.7.9.

IAcceptable Solution A1 (E6.6.3):

The number of on-site motorcycle parking spaces
provided must be at a rate of 1 space to each 20 car
parking spaces after the first 19 car parking spaces
cxcept i bulky goods sales. (rounded (o the nearest
whole number). Where an existing use or development
is extended or intensified, the additional number of
motorcycle parking spaces provided must be calculated
lon the amount of extension or intensification, provided
the existing number of motorcycle parking spaces is not
reduced.

NO REQUIREMENT (<19 car parking spaces).

Clause 6.7.10 bicycle
parking

NOT APPLICABLE

The bicycle parking must satisfy either Acceptable
ISolutions or Performance Criteria for each clause of the
Hobart Interim Planning Scheme 2015 (HIPS 2015).
Documentation submitted to date appears not to

invoke clause E6.7.10.

IAcceptable Solution A1:

The number of on-site bicycle parking spaces provided
must be no less than the number specified in Table
E6.2.

IAcceptable Solution A2:

[The design of bicycle parking spaces must be to the
class specified in table 1.1 of AS2890.3-1993 Parking
facilities Part 3: Bicycle parking facilities in compliance
with section 2 “Design of Parking Facilities” and clauses
3.1 “Security” and 3.3 “Ease of Use” of the same
Standard.

User Class: Residential

Table EB.2 sets out the number of bicycle parking
spaces required. The requirement for spaces for a use
or development listed in the first column of the table is
set out in the second and forth columns of the table with
the corresponding class set out in the third and fifth
columns. If the result is not a whole number, the required
number of (spaces) is the nearest whole number. If the
fraction is one-half, the requirement is the next whole
number.

NO REQUIREMENT
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Clause 6.7.11 bicycle end] — | — Planner to assess
trip
Planner to assess
Clause 6.7.12 siting of — | — Planner to assess
car parking

Planner to assess based
on DE assessment of
Clause 6.7.5 layout of
parking area

Clause 6.7.13 facilities
for commercial vehicles

Clause 6.7.14 access to The access to a road must satisfy the Acceptable
a road Solutions of the Hobart Interim Planning Scheme 2015
(HIPS 2015).
ACCEPTABLE Documentation submitted to date does appear to
SOLUTION satisfy the Acceptable Solution for clause E6.7.14.

Acceptable Solution A1:
Access to a road must be in accordance with the
requirements of the road authority. - COMPLIANT

Performance Criteria - P1:
No Performance Criteria

On the basis of the discussion under E6.7.2 clause,
the acceptable solution has been met.

Clause 6.7.15 access to
Niree Lane

E 7.0 Stormwater
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E7.1.1 Purpose E7.1.1

The purpose of this provision is to ensure that
stormwater disposal is managed in a way that furthers
the objectives of the State Stormwater Strategy.

E7.2 Application of this YES |[N/A [This code applies to development requiring
Code management of stormwater. This code does not
apply to use.

Clause for Assessment Comments / Discussion (in bold)
A1 (SW disposed to

Public SW Inf via Gravity /

P1 (onsite/pump)

A2 (WSUD) /P2
(Mechanical Treatment)

A3 (Minor SW System)
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A4 (Major SW System
accommodates 1:100
ARI)

PROTECTION OF COUNCIL INFRASTRUCTURE

Council infrastructure at risk Why?
Stormwater pipes Not required
Council road network Not required
COMMENTS:

Summary: The proposal is for a new side strata boundary fence and the alterations to
the vehicular access this causes fo both 1/402 and 2/402 Argyle Street vehicular
accesses.

The proposal is supported based on the fact that the fence is tapered down to 1.2m
from 1.75m over a distance of 1.5m. This taper is typically undertaken in order for
Council to support accesses adjacent to side boundary fences.

There were a number of representations raising safety concerns for the modifications
to the accesses, and the ability for vehicles to no longer gain access to the visitor
parking space on 1/402 Argyle Street. It is the SDE's opinion that the removal of
COMMON property from the strata combined with the filling in of 2/402 garage and
formal approval to park in the driveway via proper planning approvals has negated the
ability for access to this visitor parking space when the approvals were gained many
years ago. On this basis the visitor parking space has not been viable for a number of
years and the access to it should not be considered as part of this application.

CONDITIONS:
In a council related engineering context, the proposal can be supported in principal subject to
the following conditions and advice.

General Conditions:
ENG 13: Side boundary fence to be tapered prior to commencement of use.

ADVICE:
e Nil
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Application Referral Cultural Heritage - Response

From: Allie Costin
Recommendation: Proposal is acceptable without conditions.

Date Completed:

Address: 409 ARGYLE STREET, NEW TOWN
Proposal: Front Fencing and Alterations to Access
Application No: PLN-20-233

Assessment Officer: Michaela Nolan,

Referral Officer comments:

The side boundary fence is located within 4.5m of the site’s primary frontage and as such does
not meet the heritage code exemptions for side boundary fences. The property is located
within the New Town 8 Heritage Precinct and the proposal must be assessed against E13.8
Development Standards for Heritage Precincts. The proposed fence currently has a height of
1.75m and is proposed to be tapered down to 1.2m towards to street.

E13.8.2 Buildings and Works other than Demolition

Objective:
To ensure that development undertaken within a heritage precinct is sympathetic to the
character of the precinct.

Performance Criteria 4
New front fences and gates must be sympathetic in design, (including height, form, scale and
materials), and setback to the style, period and characteristics of the precinct.

The fencing with the tapered down design is considered to be appropriate, the fence will read
as a side boundary fence not a front fence. The fencing will not result in loss of significance to
the precinct, Performance Criteria 4 of E13.8.2 is considered satisfied.

The proposal meets the relevant provisions of the Historic Heritage Code of HIPS 2015.

Allie Costin
17th of June 2020
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7.1.3 32 DE WITT STREET, BATTERY POINT - PARIAL DEMOLITION,
ALTERATIONS AND EXTENSION
PLN-20-102 - FILE REF: F20/71933

Address: 32 De Witt Street, Battery Point
Proposal: Partial Demolition, Alterations and Extension
Expiry Date: 25 August 2020

Extension of Time: Not applicable

Author: Victoria Maxwell

RECOMMENDATION

That pursuant to the Hobart Interim Planning Scheme 2015, the
Council refuse the application for partial demolition, alterations and
extension at 32 DE WITT STREET BATTERY POINT TAS 7004 for
the following reason:

1  The proposal does not meet the acceptable solution or the
performance criterion with respect to clause E 13.7.1 Al or
P1 of the Hobart Interim Planning Scheme 2015 because the
proposed demolition of the original rear structural wall,
associated window and openings would result in the loss of
fabric and form that contribute to the cultural heritage
significance of the place, and it has not been demonstrated
that:

a) there are, environmental, social, economic or safety
reasons of greater value to the community than the
historic cultural heritage values of the place;

b) there are no prudent and feasible alternatives;

c) important structural or facade elements that can feasibly
be retained and reused in a new structure, are to be
retained,;

d) significant fabric is documented before demolition.

Attachment A: PLN-20-102 - 32 DE WITT STREET BATTERY
POINT TAS 7004 - Planning Committee or
Delegated Report §


CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7431_1.PDF

Item No. 7.1.3

Agenda (Open Portion) Page 131
City Planning Committee Meeting
20/7/2020
Attachment B: PLN-20-102 32 DE WITT STREET BATTERY _
POINT TAS 7004 CPC Agenda Documents {
Attachment C: PLN-20-102 - 32 DE WITT STREET BATTERY
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Attachment D: PLN-20-102 32 DE WITT STREET BATTERY
POINT TAS 7004 - Applicant's Consultant Planning
Report in Support of Proposal 4
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APPLICATION UNDER HOBART INTERIM PLANNING SCHEME 2015

Cityof HOBART

Type of Report: Commitiee

Council: 27 July 2020

Expiry Date: 25 August 2020

Application No: PLN-20-102

Address: 32 DE WITT STREET , BATTERY POINT

Applicant: John Weston (John Weston Architectural Design P/L)
Unit. 1
18 Childs Drive

Proposal: Partial Demolition, Alterations and Extension

Representations: No representations received.

Performance criteria: Historic Heritage Code and Parking and Access Code

1. Executive Summary

1.1 Planning approval is sought for Partial Demolition, Alterations and Extension, at 32
De Witt Street, Battery Point.

12 More specifically the proposal includes:

* Demolish original external rear wall (now enclosed by subsequent 1980s
extension).

+ Wall demolition involves removal of original 1890s window and doorway of
external wall.

e The demolition of a section of the load bearing wall will create a 2.33m high
incision in the original external fabric.

¢ |nstall domestic lift including punching hole in dining room ceiling and first floor
bedroom floor.

+ |nstall Velux skylights in rear extension.

e Extend side wall into car port space for built-in entertainment unit.

* Remove column and various internal fixtures in 1980s extension to make open
plan kitchen / living area.

1.3 The proposal relies on performance criteria to satisfy the following standards and
codes:

Page: 1 of 21
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1.3.1 Historic Heritage Code - Demolition, Building and Works on a Listed
Place, Demolition, Building and Works in a Heritage Precinct, and
Building and Works in Heritage Precinct BP1

1.3.2 Parking and Access Code - Layout of Carparking Spaces

No representations were received during the statutory advertising period between
17th to 31st March 2020.

The proposal is recommended for refusal.

The final decision is delegated to the Council.
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2. Site Detail

21 The site is located on the eastern side of De Witt St between Cromwell St and St
Georges Terrace. Surrounding uses are predominantly single residential dwelling,
with many intact and well maintained heritage buildings. To the north east is St
George's Church and to the north is Council public open space.

o P4 . i
A - e A o
2019 Aerial : 3 s v AN \" \

Figure 1: ocation Plan (GEO Cortex, 202)

2:2 The site is a two storey co joined Georgian terrace residence. The dwelling is
located at the front of the lot, sharing its northern wall. The original house forms the
two-storey section fronting the street, with a later addition from the 1990s to the
rear. The rear extension is single storey and includes a carport on the southern
side.
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Figure 2: Site Plan (Geo Cortex, 2020)

2.3 The terrace is directly mirrored to the north in 30 De Witt Street. The footprints of
the original buildings remain intact, although both have more recent extension to the
rear. The aerial photograph show both dwelling retain the original roof form and
defined external wall.

N

Figure 3: Front elevation (Google Streetview, 2020)

2.4 The applicant provided supplementary photographs, showing the rear elevations
and subsequent development over time. The photograph below, shows the
relevant section of external wall, within the glazed skillion, with the following
photograph showing the skillion removed, exposing the external wall again
temporarily.
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T |
| i |
Figure 7: Image showing the rear of the property taken
in approximately 1990,

Figure 4: Applicant photo of rear elevation of the building prior to the 1990s
extension (E3 Planning, 2020)

25 The 1990s extension demonstrates a clear distinction from the earlier terrace, with
the rear walls still retaining the original footprint and explanation of the building as
shown in the photograph below in Figure 5.

Figure 9: Image showing extensions to the rear of the
property taken in approximately 1990.

Figure 5: Rear elevation showing the construction of 1990s extension (E3 Planning,
2020)
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Figure 6: Internal view from dining room to kitchen (J Weston, 2020)

exsthg door batween dinlng room & kitchen
to be removed

existing window between diing room & kkchen
(Photo from Kichen lookkhg towards clnkhg ro0n &

be
(Mm!rgm Kltchen lookdng towards dibing room)

Figure 7: View from kitchen to dining room (J Weston, 2020)
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Figure 8: view of location for lift in ground and upper floors (J Weston, 2020)

3. Proposal

3.1 Planning approval is sought for Partial Demolition, Alterations and Extension.

3.2 More specifically the proposal includes:

* Demolish original external rear wall (now enclosed by subsequent 1980s
extension).

* Wall demolition involves removing original 1890s window and doorway.

* The demolition of a section of the load bearing wall will create a 2.33m high
incision in the original external fabric.

* |nstall domestic lift including punching hole in dining room ceiling and first floor
bedroom floor.

* |[nstall Velux skylights in rear extension.

+ Extend side wall into car port space for built-in entertainment unit.

e Remove column and various internal fixtures in 1980s extension to make open

plan kitchen / living area.
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Figure 9: Proposed floor plan (J Weston, 2020)
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Figure 10: Lift details (J Weston, 2020)
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Figure 11: Lift structural detail (J Weston, 2020)
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Figure 12: Lift Plan View (J Weston, 2020)

4. Background

4.1

The applicant provided a planning report in support of the application after the
advertising period had concluded. That report is provided at Attachment D to this

report. It is also addressed in the Cultural Heritage Officer's report in section 6 of
this report, below.

5. Concerns raised by representors

5.1

No representations were received during the statutory advertising period between
17th to 31st March 2020.

6. Assessment

6.1

6.2

6.3

6.4

The Hobart Interim Planning Scheme 2015 is a performance based planning
scheme. To meet an applicable standard, a proposal must demonstrate
compliance with either an acceptable solution or a performance criterion. Where a
proposal complies with a standard by relying on one or more performance criteria,
the Council may approve or refuse the proposal on that basis. The ability to
approve or refuse the proposal relates only to the performance criteria relied on.

The site is located within the Inner Residential zone of the Hobart Interim Planning
Scheme 2015.

The existing use is Residential - Single Dwelling. The proposed use is Residential -
Single Dwelling. The existing use is a No Permit Require (NPR) use in the zone.
The proposed use is a NPR use in the zone.

The proposal has been assessed against:
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6.4.1 Part D - 11 - Inner Residential Zone
6.4.2 E6.0 Parking and Access Code
6.4.3 E7.0 Stormwater Management Code
6.4.4 E13.0 Historic Heritage Code

The proposal relies on the following performance criteria to comply with the
applicable standards:

6.5.1 Historic Heritage Code -
Demolition on a Listed Place - E13.7.1 P1
Building and Works to a Listed Place - E13.7.2 P1, P2, P3, P4
Demolition in a Heritage Precinct - E13.8.1 P1
Building and Works in a Heritage Precinct -E13.8.2 P1, P3
Building and Works in Heritage Precinct BP 1 - £E13.8.4 P6
6.5.2 Parking and Access Code -
Layout of Carparking Spaces E6.7.5 P1
Each performance criterion is assessed below.
Heritage Place - Demolition - E 13.7.1 P1

6.7.1 There is no acceptable solution for E 13.7.1 A1.

6.7.2 The proposal includes demolition of original external wall, now located
between dining and kitchen areas of the dwelling.

6.7.3 There is no acceptable solution; therefore assessment against the
performance criterion is relied on.

6.7.4 The performance criterion at clause E 13.7.1 P1 provides as follows:

Demolition must not result in the loss of significant fabric, form, items,
outbuildings or landscape elements that contribute to the historic
cultural heritage significance of the place unless all of the following are
salisfied;

(a) there are, environmental, social, economic or safety reasons of
greater value to the community than the historic cultural heritage values
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of the place;

(b) there are no prudent and feasible alternatives;

(c) important structural or fagade elements that can feasibly be retained
and reused in a new structure, are to be retained:

(d) significant fabric is documented before demolition.

The application was referred to Council's Cultural Heritage Officer, who
advised the following;

The application site relates to a two storey conjoined residential property
with original shallow half width two storey rear wing. The property has
been altered in the form of a single storey infill extension of the courtyard
formed by the wing and its conversion into a kitchen, a rear full width
single storey extension and a two storey side addition forming a new
entrance porch and upper floor bathroom.

The property is stratum titled with the neighbouring 30 De Witt Street. The
two properties were built as a terrace pair in the later Victorian period and
appear to have shared almost identical footprints, wing and floor plans
when first completed. The site, like its twin neighbour, is individually
heritage listed within the Hobart Interim Planning Scheme 2015, whilst
also forming part of the Battery Point Heritage Precinct BP1). The two
sites also appear on the Tasmanian Heritage Register.

Planning permission is sought for a number of pieces of demolition,
principally in the demolition of the original external rear wall, including the
original sash window and rear door opening, that previously faced onto
the courtyard, but which now forms the interior wall between the rear
dining room and the kitchen, the demolition of part of the return wall of the
later rear single storey extension to facilitate its widening over part of the
properties rear driveway; and the removal of part of the floor and ceiling of
the front lounge and bedroom above to facilitate the installation of a lift.

Given that the property is individually heritage listed, the proposals must
be deemed to comply with the provisions of E 13.7.1 ‘Demolition’ and E
13.7.2 "Buildings and Works other than Demolition.

With regard to E 13.7.1 Demolition, the Interim Planning Scheme states
that the objective is:

‘To ensure that demolition in whole or part of a heritage place does not

result in the loss of historic cultural heritage values unless there are
exceptional circumstances.’
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There are no acceptable solutions. The Performance Criteria P1 states
that:

‘Demolition must not result in the loss of significant fabric, form, items,
outbuildings or landscape elements that contribute to the historic cultural
heritage significance of the place unless all of the following are satisfied;

(a) there are, environmental, social, economic or safety reasons of greater
value to the community than the historic cultural heritage values of the
place;

(b) there are no prudent and feasible alternatives;

(c) important structural or fagade elements that can feasibly be retained
and reused in a new structure, are to be retained:

(d) significant fabric is documented before demolition.

With regard to the above, it is noted that the building has been the subject
of previous alterations and extensions. However, it is also noted that these
have been relatively minor and that, save for the small two storey side
porch/bathroom addition, have not materially affected the main body and
floor plan of the original house which remains largely unaltered.
Importantly, they are not considered to have so altered or detracted from
the original core parts of the house to have diminished the heritage
characteristics of the place or erode the clear form, massing and floor
plan of the property.

The proposed removal of sections of the floor and ceiling within the front
living room and bedroom to accommodate a new lift, again, E13.7.1
‘Demolition’ is relevant. The proposed demolition would result in the loss
of small sections of original fabric and a marginal alteration of the internal
floor space. However, in terms of hierarchy, the fabric loss would be
relatively small and would not represent highly significant or structural
fabric. It would not interfere with the floor plan, nor the clear understanding
of the extent of rooms. As such, this element of the proposal would not
result in an unacceptable loss of significant factor and would therefore
comply with E13.7.1.

With regard to the proposed partial demolition and slight extension of the
more recent rear extension, this would result in the loss of no historical
fabric and would not detract from the floor plan of the building

Of more concern is the large section of original rear wall identified for

removal. This is a structural wall and, along with the associated original
sash window, window and door openings, represent a significant element
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of the original building. This wall clearly demonstrates the house's
characteristic form, floor plan, room hierarchy and associated detailing. It
represents the extent of the original building and provides a clear
understanding of transitioning between the original house and its
subsequent ‘modern’ extension. The combined loss of original fabric and
the floor plan would be a substantial loss and be of detriment to the
historic cultural heritage of the place.

In terms of satisfying all of the criteria of P1 as required under the
Planning Scheme, it is noted that a supporting submission has been
provided as part of the planning documentation. Submitted by a Planning
Consultant rather than a specialist Heritage Consultant, it offers no
rationale with regard to point (a), as set out above.

With regard to point (b), the rationale provided is that, given the desire of
the Applicant to combine the Kitchen with the Dining Room as a single
space, the only way of doing so would be to demolish the said wall. In
response, it is noted that the rear additions that sit beyond the original
floor plan of the building are relatively minor and offer substantial
opportunity for expansion. In direct comparison, the neighbouring twin
property at No.30 De Witt Street has chosen to retain the same section of
rear wall, window and door and instead focused on building a large rear
addition of a clearly modern design. This has subsequently allowed the
older parts of the house to retain the original form and floor plan, whilst
creating an open plan kitchen/dining room within the new addition. This
‘alternative’ clearly demonstrates that rear additions sitting beyond the
original parts of the house are both feasible and can be undertaken in
compliance with standard heritage approach of seeking new modern
‘chapters’ beyond the original parts of the house that both retain and
clearly distinguish between the old and the new.

With regard to point (c), the rear wall is considered to be a structural
element that would be removed. Point (d) is not pertinent.

In view of the above, based on the requirements of the Scheme that ALL
of the stated requirements must be satisfied, it is considered that the
proposed demolition of the original structural rear wall, removal of the
sash window and demolition of original cpenings do not meet the
requirements of E13.7.1 Demolition. It should be noted that in the course
of the application, discussions were undertaken with the Applicant in
which it was suggested that the removal of the sash window whilst
retaining the openings as is might be viewed as an acceptable
alternative. This however was rejected by the Applicant.
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It is therefore considered that the proposed demolition of the original
structural rear wall, sash window and window and door openings would
result in the loss of cultural heritage values to this listed place without
demonstrating exceptional circumstances and would therefore fail to
comply with the requirements of the Hobart Interim Planning Scheme
2015.

The removal of this element of the proposal by condition would represent
a tantamount refusal of the whole application. As such, the proposal must

therefore be refused.

The proposal does not comply with the performance criterion.

Heritage Place, Heritage Precinct, Heritage Precinct BP1 - E13.7.2 P1, P2, P3,
P4, E13.8.1 P1,E13.8.2P1, P3,and E13.8.4 P6

6.8.1

6.8.2

6.8.3

6.8.4

There are no acceptable solutions for 13.7.2 A1, A2, A3 or A4 (building
and works to a heritage place), E13.8.1 A1 (demolition in a heritage
precinct), or E13.8.2 A1 or A3 (building and works in a heritage precinct).
The existing building on the site exceeds one storey and so is not
compliant with E13.8.4 AG.

The proposal includes demolition, building and works to an existing two
storey dwelling that is a listed place, in a heritage precinct and within the
BP1 heritage precinct.

The proposal does not comply with the acceptable solutions, therefore
assessment against the performance criteria is relied on.

The performance criterion at clause E13.7.2 P1, P2, P3, P4, E13.8.1 P1,
E13.8.2 P1, P3, and E13.8.4 P6 provides as follows:

E13.7.2

P1

Development must not result in any of the following:

(a) loss of historic cultural heritage significance to the place through
incompatible design, including in height, scale, bulk, form, fenestration,
siting, materials, colours and finishes;

(b) substantial diminution of the historic cultural heritage significance of
the place through loss of significant streetscape elements including
plants, trees, fences, walls, paths, outbuildings and other items that
contribute to the significance of the place.
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P2

Development must be designed to be subservient and complementary
to the place through characteristics including:

(a) scale and bulk, materials, built form and fenestration;

(b) setback from frontage;

(c) siting with respect to buildings, structures and listed elements;

(d) using less dominant materials and colours.

P3

Materials, built form and fenestration must respond to the dominant
heritage characteristics of the place, but any new fabric should be
readily identifiable as such.

P4
Extensions to existing buildings must not detract from the historic
cultural heritage significance of the place.

E13.8.1

P1

Demolition must not result in the loss of any of the following:

(a) buildings or works that contribute to the historic cultural heritage
significance of the precinct;

(b) fabric or landscape elements, including plants, trees, fences, paths,
outbuildings and other items, that contribute to the historic cultural
heritage significance of the precinct;

unless all of the following apply;

(i) there are, environmental, social, economic or safety reasons of
greater value to the community than the historic cultural heritage values
of the place;

(ii) there are no prudent or feasible alternatives;

(iii) opportunity is created for a replacement building that will be more
complementary fo the heritage values of the precinct.

E13.8.2

P1

Design and siting of buildings and works must not result in detriment to
the historic cultural heritage significance of the precinct, as listed in
Table E13.2.

P3

Extensions to existing buildings must not defract from the historic
cultural heritage significance of the precinct.

Page: 16 of 21



Item No. 7.1.3

6.8.5

Agenda (Open Portion) Page 148
City Planning Committee Meeting - 20/7/2020 ATTACHMENT A

E13.8.4

Pé

The building must not detract from the pattern of development that is a
characteristic of the cultural heritage significance of the Precinct in the
vicinity of the site.

The application was referred to Council's Cultural Heritage Officer, who
advised as follows;

With regard to the associated works that would flow on from the proposed
demolition, E 13.7.2 ‘Buildings and Works other than Demolition’
stipulates that development at a heritage place be undertaken in a
sympathetic manner, designed to be subservient to the historic cultural
heritage values of the place and responsive to its dominant
characteristics.

The principal associated works would be the aforementioned lift. The
proposed lift would run from the front lounge up to the bedroom and would
work on a magnetic track mechanism and rather than being reliant upon a
pulley winch from above or a hydraulic ram from below. As such, it would
come as a self-contained unit that requires only a narrow base and head,
allowing the unit to sit within the confines of the existing rooms.

As noted above, the lift would operate as a largely self-contained unit.
Such a feature would generally not be associated with a property of this
period or size and thus it is perhaps debatable whether it can be a feature
that is truly ‘sympathetic’ to the character of the building. However, the unit
would be placed in one corner, avoiding obscuring any of the windows or
requiring the demolition of a chimney breast, and as has been designed
as best as possible to work within the floor plan and fabric of the building.
Given also that the unit is demountable and the works reversible, it is
considered that it would not so detract from the characteristics of the
place as to warrant refusal in of itself.

With regard to the proposed minor extension to the rear, whilst extending
the width of the rear extension beyond the original width of the building
would normally be questioned, it is acknowledged that a similar extension
beyond the original width has occurred to the neighbouring ‘twin’ property
at No.30 and the works would be so minor to have minimal material
impact upon the ability to interpret and understand the building. Given its
small size, it is therefore considered that it would comply with both the
requirements of E 13.7.2 and E 13.8.4 ‘Buildings and Works in Heritage
Precinct BP1'.
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6.8.6 The proposal complies with the performance criterion.
6.9 Parking and Access Code - Parking Space Dimensions E6.7.5 P1

6.9.1 The acceptable solution at clause E 6.7.5 requires parking spaces to be
2.4m wide with 300mm clearance - totaling 3m width.

6.9.2 The proposal includes one of the car parking spaces having 2.770m width
between fence and house wall.

6.9.3  The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

6.9.4 The performance criterion at clause E6.7.5 P1 provides as follows:

The layout of car parking spaces, access aisles, circulation roadways
and ramps must be safe and must ensure ease of access, egress and
manoeuvring on-site.

6.9.5 The application was referred to Council's Development Engineer, who
advised the following;

The proposal is for one of the car parking spaces to have 2.770m width
between fence and house wall.

The existing car parking space has this width for 50% of its length so the
existing design is not compliant with E6.7.5 A1.

A parking space is required to be 2.4m wide with 300mm clearance in
certain places along the side in accordance with AS2890.1 Figure 5.2
This requires 3m total width.

For residential use where there is a regular user Council is willing to
reduce the clearance needs to Omm on one side of the vehicle, thus
requiring 2.7m width.

On this basis Council SDE supports E6.7.5 P1 approval of 2.77m wide
parking space with a second space as jockey parking.

No conditions required on the permit.

6.9.6 The proposal complies with the performance criterion.

7. Discussion
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71 Planning approval is sought for Partial Demolition, Alterations and Extension.

7.2 The application was advertised and no representations were received.

7.3 The proposal has been assessed against the relevant provisions of the planning
scheme and is considered to not perform well with respect to the demolition of
heritage fabric. The applicant has been made aware of this. The Council's Cultural
Heritage Officer's report is provided as an attachment to this report.

7.4 The proposal has been assessed by other Council officers, including the Council's
Development Engineer, and Cultural Heritage Officer. The officers have raised
objection to the proposal. The proposal has been conditionally approved by the
Tasmanian Heritage Council. Their approval is included at Attachment B to this
report.

7.5 The proposal is recommended for refusal.

Conclusion

8.1 The proposed Partial Demolition, Alterations and Extension at 32 DE WITT

STREET BATTERY POINT TAS 7004 does not satisfy the relevant provisions of
the Hobart Interim Planning Scheme 2015, and as such is recommended for
refusal.
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9. Recommendations
That: Pursuant to the Hobart Interim Planning Scheme 2015, the Council refuse the

application for Partial Demolition, Alterations and Extension at 32 DE WITT
STREET BATTERY POINT TAS 7004 for the following reason:

1 The proposal does not meet the acceptable solution or the performance
criterion with respect to clause E 13.7.1 A1 or P1 of the Hobart Interim
Planning Scheme 2015 because the proposed demolition of the
original rear structural wall, associated window and openings would
result in the loss of fabric and form that contribute to the cultural heritage
significance of the place, and it has not been demonstrated that:

(a) there are, environmental, social, economic or safety reasons of
greater value to the community than the historic cultural heritage values of
the place;

(b) there are no prudent and feasible alternatives;

(c) important structural or fagade elements that can feasibly be retained
and reused in a new structure, are to be retained;

(d) significant fabric is documented before demolition.
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(Victoria Maxwell)
As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act

1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

(Ben lkin)
Senior Statutory Planner

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act
1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

Date of Report: 2 July 2020

Attachment(s):

Attachment B - CPC Agenda Documents

Attachment C - Planning Referral Officer Cultural Heritage Report

Attachment D - Applicant's Consultant Planning Report in Support of Proposal
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Planning: #198436
Property

32 DE WITT STREET BATTERY POINT TAS 7004

People

Applicant
*

John Weston Architectural Design P/L
John Weston

Unit. 1

18 Childs Drive

OLD BEACH TAS 7017

0427040343
johnwestonarchitecturaldesign(@gmail com

Owner

£l

Brian &amp; Pamela Morey
32 De Witt Street

BATTERY POINT TAS 7004
0428093529
thelodgejjji@gmail.com

Entered By

JOHN WESTON

210 ELIZABETH STREET

HOBART TAS 7000

0427 040 343
Jjohnwestonarchitecturaldesigniegmail.com

Use

Single dwelling

Details

Have you obtained pre application advice?
+ No

If YES please provide the pre application advice number eg PAE-17-xx

Are you applying for permitted visitor accommodation as defined by the State Government Visitor
Accommodation Standards? Click on help information button for definition. If you are not the owner of the
property you MUST include signed confirmation from the owner that they are aware of this application.

e No
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Is the application for SIGNAGE ONLY? If yes, please enter $0 in the cost of development, and you must enter the
number of signs under Other Details below.

* No

If this application is related to an enforcement action please enter Enforcement Number

Details

What is the current approved use of the land / building(s)?
*

Residential

Please provide a full description of the proposed use or development (i.e. demoalition and new dwelling,
swimming pool and garage)

Small extension under existing carport roof & minor internal changes for renovation.

Estimated cost of development
N

§0000.00

Proposed floor area (m2)
Existing floor area (m2) 3.76 Site area (m2)

Carparking on Site

NIA
Total parking spaces Existing parking spaces [ Other (no selection
2 2 chosen)

Other Details

Does the application include signage?

No

How many signs, please enter 0 if there are none
involved in this application?
*

Tasmania Heritage Register
Is this property on the Tasmanian Heritage
Register? *  Yes

Documents

Required Documents

Title (Folio text and Plan and Schedule of Easements)
*®

Morey Certificate of Title 13022020 pdf
Plans (proposed, existing)
*

Morey Planning Application Plan Set 13022020.pdf
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=

N

Tasmanian
Government

SEARCH DATE : 11-Feb-2020
SEARCH TIME : 03.56 PM

DESCRIPTION OF LAND

City of HOBART

Lot 2 on Strata Plan 59418 (formerly being STR135) and a

SEARCH OF TORRENS TITLE

VOLUME FOLIO

59418 2

EDITION DATE OF ISSUE
6 01-Nov-2006

general unit entitlement operating for all purposes of the

Strata Scheme being a 1 undivided 1/2 interest
Derived from Strata Plan 59418

Derivation : Part of 90 Acres Located to W Sorell
Prior CT 3307/88

SCHEDULE 1

C741912 TRANSFER to BRIAN VERNON MOREY and PAMELA KATHERINE

MOREY Registered 0l1-Nov-2006 at 12.01 PM

SCHEDULE 2

Reservations and conditions in the Crown Grant if any

The registered proprietor holds the lot and unit entitlement

subject to any interest noted on common property

Folio of the Register volume 59418 folio 0O

UNREGISTERED DEALINGS AND NOTATIONS

No unregistered dealings or other notations

Page 1 of 1

Department of Primary Industries, Parks, Water and Environment

www.thelist.tas.gov.au
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thel & FOLIO PLAN =
N
RECORDER OF TITLES =
_ Tasmanian
a0 e [ssued Pursuant fo the Land Titles Act 1980 Government
: il s Ay
" e .
Congeyancing and Law of Property Act, 1884 o
I pr P
| STRATUM PLAN No. /75 .
REGISTERED NUMBER Sheet 1 of .. =7 Sheets
| City or Town ... /A7 O2BRART ... _
Locality ... 84T TERY. PONT .
Reference to Title... C.7.. 3299/2/ .
. . _tl:!g wholg Plan- Y .
Site comprises - of Lot fooom Diagrari No... &2 /26 ... . _in the
Lands Titles Office
angs Jives e
The name of the building is.... . F2-32.  De Witt Streef = AoBam7 .
N -
| CALE
"= 20
External
| surface
| boundaries of
| the site and
the location of
| the building
| in relation
thereto to
be delineatad
| in this space
P
|
|
2,7 bh e
REGISTERED this ... <% = . day of....[] bt 19 7A Ne. (35
—~ ,
This plan is lodged for registration by Crgese, (7750 4 L7ise
Search Date: 11 Feb 2020 Search Time: 03:57 PM Volume Number: 59418 Revision Number: 02 Page 1of 4

Department of Primary Industries, Parks, Water and Environment

www.thelist.tas.gov.au
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thel : FOLIO PLAN ¢
I RECORDER OF TITLES Tasm;man
e0e fssued Pursuant to the Land Titles Act 1980 Government
Sheet. .2, .of ... .. STRATUM PLAN

coof L FOFE L. Mitf.  Skeaakt.
(insert here name of the building)

Pernie Town Clerk/Ge

—————
|
|

4/ HATCHED _PORTIONS
: ADDED

G ROUND FLOOR.

Thae common boundazry of z flat with znother flaf or with common
p!‘oper;‘y shall be Fhe centre of fhe walf Flocr o cez‘/fhj 25 Fhe
cese may be.
Bounszry AL js = wrou'gib:‘ Jron ferece, Bouvndary CO 15 = paling fence,
‘A;V ofher boundzrres =2rpe Fhe boundzry of Phe sife
(Ths hatesiod poriims of eocth PG sre goerm spvces Ty podior oF He st
and gre smnied’ jw Aeghy e She greens servos fo e prokmgatin &7
Hhe R dwe 2F Ahe colimg oF Mhe Srnd Sh

Search Date: 11 Feb 2020 Search Time: 03:57 PM Volume Number: 53418 Revision Number: 02 Page 2 of 4
Department of Primary Industries, Parks, Water and Environment www.thelist.tas.gov.au
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3 -
the FOLIO PLAN -
I RECORDER OF TITLES =
Tasmanian
000 [ssued Pursuant fo the Land Titles Act 1980 Government
]
1t further | Sheet 3 of .. <7 _ Sheets
sheets are
| required to = »
eateta the “dornin. o GiorkGoumiiion
| flats, the 1
| sheetsshould |
be pinned
| here.
Further
sheets must
be of paper
aupplied for
the purpose
by the
Recorder of
Titles and
bearing his
seal, and be Fart OF
] etz N\
commencing 'Sg/ -
from sheet 4.
&80 s g FE
FIRST FLOOR
The common boundary of 2 flaf with znother fl=f or with common
property shall be the centre of the wall Floor or ceiling @5 the cese maybe,
Search Date: 11 Feb 2020 Search Time: 03:57 PM Volume Number: 59418 Revision Number: 02 Page 3 of 4

Department of Primary Industries, Parks, Water and Environment

www.thelist.tas.gov.au
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- r
the FOLIO PLAN =
RECORDER OF TITLES aa
] Tasmanian
00 Issued Pursuant to the Land Titles Act 1980 Government
Sheet... <7 ... Sheets
The address for sefvice of notices on the SURYEYOR’S CERTIFICATE
| company is:—
| 1, Gaaltkay. Wilizm. Geigds. ...
| .
| FO-32 De Wit Streef Llizzbetb.Streel. Hobzrt
| . a surveyor registered under the Land Surveyor's
’ Batlery Point | Act 1909, hereby certify that the building
, 7000 | erected on the site described and delineated on |
R . . | sheet 1 of this plan is within the external boun-
i UNIT_ENTITLEMENTS daries of the title stated on sheet 1.
| — . | A
| gt Fos Oeics Ust ONLY Dated this.../ ... day of /&" 1977
- - I e | — —1 e - i
/ 3307 - %1 1 7= }/w’
. . 229 ] Rt Survenor
z 7 " L=t |—— -
"""" - ‘ COUNCIL CLERK'S CERTIFICATE |
| , |
"1 1certify that the subdivision shown in this plan i
‘ | has been approved by the ... ...
P el _Aodarr Crry  Councl
................... i -
' Dated this =29 .day of
) — e o B i i
i -
B ,
s e
N T S
| K
i | .....................
|
I —
| R S
|
| e
|+ Tora . = |
- o e —
Search Date: 11 Feb 2020 Search Time: 03:57 PM Volume Number: 59418 Revision Number: 02 Page 4 of 4

Department of Primary Industries, Parks, Water and Environment

www.thelist.tas.gov.au
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thel RESULT OF SEARCH -
I RECORDER OF TITLES ﬁg;;ﬁn
‘11 )

Issued Pursuant to the Land Titles Act 1980 Government

SEARCH OF TORRENS TITLE

VOLUME FOLIO

59418 0

EDITION DATE OF ISSUE
3 22-Feb-1999

SEARCH DATE : 11-Feb-2020
SEARCH TIME : 03.56 PM

DESCRIPTION OF LAND

City of HOBART

The Common Property for Strata Scheme 59418 (formerly being
STR135)

Derivation : Part of 90 Acres Located to W Sorell
Prior CT 3299/21

SCHEDULE 1

STRATA CORPORATION NO. 59418, 30-32 DE WITT STREET, HOBART

SCHEDULE 2

Reservations and conditions in the Crown Grant if any

UNREGISTERED DEALINGS AND NOTATIONS

No unregistered dealings or other notations

Page 1 of 1
www.thelist.tas.gov.au

Department of Primary Industries, Parks, Water and Environment
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Heritage Council

Tasmanian Heritage Council

GPO Box 618 Hobart Tasmania 7000
Tel: 1300 850 332
enguiries{@heritage.tas.gov.au

www. heritage.tas.gov.au

PLANNING REF: PLN-20-102

THC WORKS REF: 6185

REGISTERED PLACE NO: 1728

FILE NO: 15-19-73THC

APPLICANT: John Weston Architectural Design P/L
DATE: 07 April 2020

NOTICE OF HERITAGE DECISION
(Historic Cultural Heritage Act 1995)

The Place: 32 De Witt Street, Battery Point
Proposed Works:  Partial demolition, alterations and extension.

Under section 39(6)(b) of the Historic Cultural Heritage Act 1995, the Heritage Council
gives notice that it consents to the discretionary permit being granted in accordance with
the documentation submitted with Development Application PLN-20-102, advertised on
17/03/2020, subject to the following conditions:

I.  The original position of the removed section of wall inclusive of door
and window openings must permanently marked in the floor surface in
a manner that enables the original position of the rear wall and
placement of the door and window to be understood.

Reason for condition

To retain meaningful vestiges of the original spatial layout of the interior, consistent

with the appropriate outcomes described in Section 9.4 of the Heritage Council's

Works Guidelines for Historic Heritage Places (November 2015).

Should you require clarification of any matters contained in this notice, please contact
Russell Dobie on 1300 850 332.

=
P
lan Boersma

Works Manager - Heritage Tasmania
Under delegation of the Tasmanian Heritage Council

Motice of Heritage Decision 6183, Page 1 of 1
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Application Referral Cultural Heritage - Response

From: Nick Booth
Recommendation: Proposal is unacceptable.

Date Completed:

Address: 32 DEWITT STREET, BATTERY POINT
Proposal: Partial Demolition, Alterations and Extension
Application No: PLN-20-102

Assessment Officer: Victoria Maxwell,

Referral Officer comments:

The application sire relates to a two storey conjoined residential property with original shallow
half width two storey rear wing. The property has been altered in the form of a single storey infill
extension of the courtyard formed by the wing and its conversion into a kitchen, a rear full width
single storey extension and a two storey side addition forming a new entrance porch and upper
floor bathroom.

The property in question is 32 De Witt Street, stratum titled with the neighbouring 30 De Witt

Street. The two properties were built as a pair in the later Victorian period and appeared to

have shared almost identical footprints, wing and floorplans when first completed. The site, like

its twin neighbour, is individually heritage listed within the Hobart Interim Planning Scheme

2015 whilst also forming part of the Battery Point Heritage Precinct BP1). The two site also

appear on the Tasmanian Heritage Register.

Planning permission is sought for a number of pieces of demolition, principally in the

demolition of the original external rear wall, including the original sash window and rear door

opening that previously faced onto the courtyard but which now forms the interior wall between
the rear dining room and the kitchen, the demolition of part of the return wall of the later rear
single storey extension to facilitate its widening over part of the properties rear driveway; and
the removal of part of the floor and ceiling of the front lounge and bedroom above to facilitate
the installation of a lift.

Given that the property is individually heritage listed, the proposals must be deemed to comply

with the provisions of E13.7.1 ‘Demolition’ and E13.7.2 "Buildings and Works other than

Demolition.

With regard to E13.7.1 Demolition, the Interim Planning Scheme states that the objective is:
‘“To ensure that demolition in whole or part of a heritage place does not result in the loss
of historic cultural heritage values unless there are exceptional circumstances.’

There are no acceptable solutions. The Performance Criteria P1 states that:

‘Demolition must not result in the loss of significant fabric, form, items, outbuildings or
landscape elements that contribute to the historic cultural heritage significance of the
place unless all of the following are satisfied;

(@) there are, environmental, social, economic or safety reasons of greater
value to the community than the historic cultural heritage values of the place;

(b) there are no prudent and feasible alternatives;
(c) important structural or facade elements that can feasibly be retained and
reused in a new structure, are to be retained;

(d) significant fabric is documented before demailition.

With regard to the above, it is note and acknowledged that the building has been the subject of
previous alterations and extensions. However, it is also noted that these have been relatively
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minor and that save for the small two storey side porch/bathroom addition, have not materially
affected the main body and floorplan of the original house which remains largely unaltered.
Importantly, they are not considered to have so altered or detracted from the original core parts
of the house to have diminished the heritage characteristics of the place or erode the clear
form, massing and floorplan of the property.

With regard to the Performance Criteria concerning demolition (P1), it is noted that the large
section of original rear wall identified for removal is a structural wall and along with the
associated original sash window, window and door openings represent a significant element
of the original building by clearly demonstrating its form, floorplan, room hierarchy and
associated detailing. It represents the clear extent of the original building and provides a clear
understanding of transitioning between the original house, and its subsequent ‘modern’
extension. The combined loss of original fabric and the floorplan, would be a substantial loss
and be of detriment to the historic cultural heritage of the place.

In terms of satisfying all of the criteria of P1 as required under the Planning Scheme, it is noted
that a supporting submission has been provided as part of the planning documentation.
Submitted by a Planning Consultant rather than a specialist Heritage consultant, it offers no
rationale with regard to point (a) as set out above.

With regard to point (b), the rationale provided is that given the desire of the Applicant to
combine the Kitchen with the Dining Room as a single space, the only way of doing so would
be to demolish the said wall. In response, it is noted that the rear additions that sit beyond the
original floorplan of the building are relatively minor and offer substantial opportunity for
expansion. |n direct comparison, the neighbouring twin property at No.30 De Witt Street has
chosen to retain the same section of rear wall, window and door and instead focused on
building a large rear addition of a clearly modern design. This has subsequently allowed the
older parts of the house to retain its form and floorplan, whilst creating an open plan
kitchen/dining room within the new addition. This ‘alternative’ clearly demonstrates that rear
additions sitting beyond the original parts of the house are both feasible and can be
undertaken in compliance with standard heritage approach of seeking new modern ‘chapters’
beyond the original parts of the house that both retain and clearly distinguish between the old
and the new.

With regard to point (c), the rear wall is considered to be a structural element that would be
removed. Point (d) is not pertinent.

In view of the above, based on the requirements of the Scheme that ALL of the stated
requirements are satisfied, it is considered that the proposed demolition of the original
structural rear wall, removal of the sash window and demolition of original openings do not
meet the requirements of E13.7.1 Demolition. It should be noted that in the course of the
application, discussions were undertaken with the Applicant in which it was suggested that the
removal of the sash window whilst retaining the openings as is might be viewed as an
acceptable solution. This however was rejected by the Applicant.

Turning to the proposed removal of sections of the floor and ceiling within the front living room
and bedroom to accommodate a new lift, again, E13.7.1 ‘Demolition’ is relevant. The
proposed lift would run from the front lounge up to the bedroom and would work on a magnetic
track mechanism and rather than being reliant upon a pulley winch from above or a hydraulic
ram from below. As such, it would come as a self-contained unit that requires only a narrow
base and head, allowing the unit to sit within the confines of the existing rooms and require only
the demolition of the associated parts of the floor and ceiling. The proposed demolition would
therefore result in the loss of relatively small sections of original fabric and a marginal alteration
of the internal floor space. However, unlike the proposed demolition of the structural rear wall,
the small sections of ceiling and floor are considered not to be as significant in the perceived
hierarchy of fabric and would not interfere with the floor plan nor the clear understanding of the
extent of rooms. As such, this element of the proposal would not result in an unacceptable loss
of significant factor and would therefore comply with E13.7.1.

Lastly, with regard to the proposed partial demolition of the more recent rear extension, this
would result in the loss of no historical fabric and would not detract from the floorplan of the
building. As such, it is considered that this element would comply with E13.7.1, E13.7.2
‘Buildings and Works other than Demolition’.
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With regard to the associated works that would flow on from the proposed demolition, E13.7.2
‘Buildings and Works other than Demolition’ stipulates that development at a heritage place be
undertaken in a sympathetic manner, designed to be subservient to the historic cultural
heritage values of the place and responsive to its dominant characteristics. The principal
associated works would be the provision of the aforementioned lift. As noted above, the lift
would operate as a largely self-contained unit. Such a feature would generally not be
associated with a property of this period or size and thus it is perhaps debatable whether it can
be a feature that is truly ‘sympathetic’ to the character of the building. However, the unit would
be placed in one corner, avoiding obscuring any of the windows or requiring the demolition of a
chimney breast, and as has been designed as best as possible to work within the floorplan
and fabric of the building. Given also that the unit is demountable and the works reversible, it is
considered that it would not so detract from the characteristics of the place as to warrant
refusal in of itself.
With regard to the proposed minor extension to the rear, whilst extending the width of the rear
extension beyond the original width of the building would normally be questioned, it is
acknowledged that a similar extension beyond the original width has occurred to the
neighbouring ‘twin’ property at No.30 and the works would be so minimal not to have any
material impact upon the ability to interpret and understand the building. Given its small size, it
is therefore considered that it would comply with both the requirements of E13.7.2 and E13.8.4
‘Buildings and Works in Heritage Precinct BP1’.
Conclusion
It is therefore considered that the proposed demolition of the original structural rear wall, sash
window and window and door openings would result in the loss of cultural heritage values to
this listed place without demonstrating excepticnal circumstances and would therefore fail to
comply with the requirements of the Hobart Interim Planning Scheme 2015. The removal of this
element of the proposal by condition would represent a tantamount refusal of the whole
application. As such, the proposal should therefore be refused.
Reason for Refusal
1. The proposed demolition of the original rear structural wall, associated
window and openings would result in the loss of historic cultural values of this heritage
listed place with no demonstrable exceptional circumstances, contrary to E13.7.1
Demolition of the Hobart Interim Planning Scheme 2015.

Nick Booth
Heritage Officer
22 June 2020
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Tuesday 02 June 2020

Victoria Maxwell
Hobart City Council
GPO Box

HOBART 7001

RE: 32 DeWitt Street Battery Point

Please find attached an amended set of plans and elevations of the proposed
renovations at 32 Dewitt Street, the property.

The property is located at 32 De Witt Street Battery Point as shown in figure 1below.

Figure 1: Property location source: www.thelist.tas.gov.au

The current appearance of street facade of the dwelling is shown in figure 2.

Pagel
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Figure 2: Street frontage appearance source: Google Earth

Following our discussions in April it is my understanding that you are principally
concerned with the proposed removal of a portion of the rear wall of the original
building, this correspondence and the proposed amendments to the plans seek to
address this concern. The elevation of the rear wall looking south toward the kitchen
is shown in figure 3.
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EXISTING DINING ROOM WALL INTERNAL ELEVATION

Figure 3: Existing dining room wall elevation
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Figure 4: Image looking from original
structure (dining room) toward the kitchen.

Figure 5: Image looking from kitchen
original structure (dining room) toward.
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Figures 4 and 5 show the existing appearance of the wall part of which is proposed
to be removed.
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Figure 6: Floor Plan showing the portion of the original wall proposed to be removed

There have been numerous extensions to the rear of the property since it was

originally constructed. These extensions have not necessarily respected the heritage
character of the property.

Figure 7 shows the appearance of the property prior to the demolition and
renovation works which were undertaken in the 1990's.

Figure 8 shows the rear of the property during renovation. The image highlights the
steel post and | beams which were installed to support the second storey above. The
resulting ground floor of the property is now heavily constrained by the support post
and the lower ceiling height which no longer aligns with that of the dining room and
the existing original dwelling, this can be seen in figure 5 in the top left of the image.
These renovations have limited the possibility to redesign the floor plan of the rear
extension to better connect it to the rest of the dwelling.
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Figure 7: Image showing the rear of the property taken

il LA \§ in approximately 1990.

Y.

.

i

Figure 8: Image showing demolition of the rear of the
property taken in approximately 1990.
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Figure 9: Image showing extensions to the rear of the
property taken in approximately 1990.

—

Access from the dining room to the rear extension to the property is via a relatively
narrow doorway which provides extremely poor connectivity between the dining
room and the kitchen. The existing original window between the dining room and the
kitchen is in situ and appears awkward and out of place, as it is an external window.

It is proposed to demolish a portion of the rear wall 2.1m in height x 2.4m. This is
considered to be a minor change to the dwelling and would greatly improve the
useability of the dwelling by making it practical to move from the kitchen to the

dining room. The proposed demolition is shown in figure 10.
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| Figure 10: Image showing proposed particle demolition of the rear wall.
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Consideration was given to exposing the brickwork and lintel of the rear wall,
however the differential height of the top of the window and the door makes this not

possible. A steel beam will be installed to support the brickwork above.

Clause E13.7.1 Demolition P1 specifies that for demolition to be approved by
Council that it must be demonstrated that the following can be met.

Page/
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Performance Criteria

P1

Demolition must not result in the loss of significant fabric, form,
items, outbuildings or landscape elements that contribute to the
historic cultural heritage significance of the place unless all of
the following are satisfied;

(a) there are, environmental, social, economic or safety
reasons of greater value to the community than the historic
cultural heritage values of the place;

(b) there are no prudent and feasible alternatives;

(¢) important structural or facade elements that can feasibly
be retained and reused in a new structure, are to be
retained;

(d) significant fabric is documented before demolition.

Demolition of the rear portion of the dwelling is considered minor and would not
result in the loss of significant fabric or form of the dwelling.

(@) It is not considered that the heritage values of the house would be significantly
impacted by the proposed demolition. The existing rear wall of the dwelling
would be retained and the proposed opening in the wall would appear as a
part of the original building and not as part of the rear extension. It would be
evident that the opening is not original and that a portion of the rear of the
dwelling has been removed to provide for a connection fo the rear extension.

(b) There are no prudent or feasible alternatives to connect the kitchen fo the
dining room which do not involve demolition of a portion of the wall.

(c) Due to the differing heights of the top of the window and the door it is not
practically feasible to expose the original lintels. It is proposed that some of
the original brickwork will be exposed to highlight the heritage fabric of the
dwelling.

(d) Photographs of the demolition will be undertaken during the building process
and provided to Council.
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The proposed minor demolition is recommended to Council for approval. The
demolition is not considered to be significantly different to any other rear extension
to heritage listed properties as they all require some form of spatial connectivity

between the rear of the heritage property and any extension.

If you have any further queries please do not hesitate to contact me on 0438 376
84 or email evan@e3planning.com.au.

Regards

Evan Boardman
Grad Dip URP, B ScEnv, B Econ

Page?
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7.1.4 324 DAVEY STREET, SOUTH HOBART - ALTERATIONS (DECK) TO

PREVIOUSLY APPROVED DEVELOPMENT
PLN-20-304 - FILE REF: F20/71987

Address: 324 Davey Street, South Hobart

Proposal: Alterations (Deck) to Previously Approved
Development

Expiry Date: 20 August 2020
Extension of Time: Not applicable

Author: Michaela Nolan

RECOMMENDATION

That pursuant to the Hobart Interim Planning Scheme 2015, the
Council approve the application for alterations (deck) to previously
approved development at 324 Davey Street, South Hobart for the
reasons outlined in the officer’s report and a permit containing the
following conditions be issued:

GEN

The use and/or development must be substantially in
accordance with the documents and drawings that comprise
PLN-20-304 - 324 DAVEY STREET SOUTH HOBART TAS 7004 -
Final Planning Documents except where modified below.

Reason for condition
To clarify the scope of the permit.

ADVICE

The following advice is provided to you to assist in the
implementation of the planning permit that has been issued subject
to the conditions above. The advice is not exhaustive and you must
inform yourself of any other legislation, by-laws, regulations, codes or
standards that will apply to your development under which you may
need to obtain an approval. Visit the Council's website for further
information.


http://www.hobartcity.com.au/Development/Planning
http://www.hobartcity.com.au/Development/Planning
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Prior to any commencement of work on the site or commencement of
use the following additional permits/approval may be required from
the Hobart City Council.

BUILDING PERMIT

You may need building approval in accordance with the Building Act
2016. Click here for more information.

This is a Discretionary Planning Permit issued in accordance with
section 57 of the Land Use Planning and Approvals Act 1993.

NOISE REGULATIONS

Click here for information with respect to noise nuisances in
residential areas.

Attachment A: PLN-20-304 - 324 DAVEY STREET SOUTH
HOBART TAS 7004 - Planning Committee or
Delegated Report §

Attachment B: PLN-20-304 - 324 DAVEY STREET SOUTH
HOBART TAS 7004 - CPC Agenda Documents 4


https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
https://www.hobartcity.com.au/Residents/Noise
https://www.hobartcity.com.au/Residents/Noise
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7432_1.PDF
CPC_20072020_AGN_1288_AT_files/CPC_20072020_AGN_1288_AT_Attachment_7432_2.PDF
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APPLICATION UNDER HOBART INTERIM PLANNING SCHEME 2015

Committee

20 July 2020
20 August 2020
PLN-20-304

Address: 324 DAVEY STREET , SOUTH HOBART
Applicant: (Smeekes Drafting Pty Ltd)
12 Warwick Street
Proposal: Alterations (Deck) to Previously Approved Development
Representations: Three (3)
Performance criteria: Inner Residential Zone Development Standards, and Historic Heritage Cod
1. Executive Summary
1.1 Planning approval is socught for Alterations (Deck) to Previously Approved
Development at 324 Davey Street, South Hobart.
1.2 More specifically the proposal includes:
¢ Anincrease to the area of the deck on top of the rear garage. The proposed
deck would cover the entire roof area of the previously approved garage.
* 1.8m high opaque glass screens on the north and east elevations.
¢ 1m high clear glass screen on the south elevation.
1.3 The proposal relies on performance criteria to satisfy the following standards and
codes:
1.3.2 Inner Residential Zone Development Standards - Building Envelope,
Privacy
1.3.3 Historic Heritage Code - Build and Works in a Heritage Precinct
1.4 Three (3) representations objecting to the proposal were received within the
statutory advertising period between 5 June 2020 and 22 June 2020 .
1.5 The proposal is recommended for approval subject to conditions.
1.6 The final decision is delegated to the City Planning Committee.

Page: 1 of 16
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2. Site Detail

2.1 The subject site is located on the eastern side of Davey Street cpposite the
intersection with Anglesa Street. The area consists predominantly of established
medium density residential development. The site contained a two storey brick
building, however this has recently been demolished and the construction of two
dwellings is underway as approved by PLN-17-539.

/RE 73 7
Figure 1: location of the subject site at

&/ b )
324 Davey Street (outlined in blue).
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Figure 2: the subject site at 324 Davey Street (outlined in blue).

3. Proposal

34 Planning approval is sought for Alterations (Deck) to Previously Approved
Development at 324 Davey Street, South Hobart.

3.2 More specifically the proposal is for:
e Anincrease to the area of the deck on top of the rear garage. The proposed
deck would cover the entire roof area of the previously approved garage.

e 1.8m high opaque glass screens on the north and east elevations.
* 1m high clear glass screen on the south elevation.

Page: 3 of 16
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Figure 3: the proposed deck at 324 Davey Street, South Hobart. The deck

would be located beside Bed 3 on the right hand side of the image.
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Figure 4: east elevation of the proposed deck at 324 Davey Street, South
Hobart (highlighted in yellow).

Page: 4 of 16



Item No. 7.1.4 Agenda (Open Portion) Page 201

City Planning Committee Meeting - 20/7/2020 ATTACHMENT A
. Sase e R
e T : i ! IR Ea =
== ot bt e L
P (Y | *|v!ii%5!’.ff‘:
ALY BT () ALY 1
i::-;:-;:f- oAl mga

Figure 5: north elevation of the proposed deck at 324 Davey Streef, South
Hobart (highlighted in yellow).

4, Background

4.1 Approval was granted in 2017 (PLN-17-539) for demolition of the existing dwelling
and construction of two dwellings on the site. The dwellings are currently under
construction on site. The current application is to increase the area of deck at the
rear of the dwelling on the upper level. This area was previously approved as roof

garden.
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Figure 6: The épproved site p!an' of the 2017 proposal, showing the smaller deck
and roof garden at the rear, that is now proposed to be a deck in entirety.

5. Concerns raised by representors
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Three (3) representations objecting to the proposal were received within the
statutory advertising period between 22 June 2020.

The following table outlines the concerns raised in the representations received.
Those concerns which relate to a discretion invoked by the proposal are
addressed in Section 6 of this report.

Loss of privacy

Reflections of people on the proposed deck will be visible
to people in the adjoining property and remove any sense
of privacy and security

There is already a loss of privacy from other unobstructed
windows.

The existing concrete slab of the garage already overlooks
the adjoining property

The 1m high balustrade will allow unobstructed views over
the side garden of 35/1 Davey Place. This area is enjoyed
by children of guests.

Any sense of privacy in the adjoining property will be
removed. Will see a large deck with people on it rather than
an open garden.

Noise and other emissions

A BBQ on the deck would billow smell and smoke over the
adjoining property

Noise and emissions from the deck from BBQs and parties
will be a nuisance to the adjoining property, particularly as
the second bedroom windows will be level with the deck.
The design of the balustrades with a lower height on the
south elevation will funnel noise towards the property at

35/1 Davey Place.

The increased size of the deck will allow for a larger number
of people to gather.

Bulk

Creates the appearance of high density which is not
currently a feature of Davey Place

The imposing concrete slab structure is built right up to the
boundary and this development would exacerbate the bulk
Davey Place is a low density enclave in South Hobart.

The development dwarfs the townhouses at 1 Davey Place.
The height and bulk is effectively adding another room.
Light will be blocked from adjoining properties.

Page: 6 of 16



Item No. 7.1.4 Agenda (Open Portion) Page 203
City Planning Committee Meeting - 20/7/2020 ATTACHMENT A

IChanges to existing development and future potential
. Removal of the approved rooftop garden would further
remove the limited amount of green space on the property.
Belief that there was never an intention to build the rooftop
garden.
e  Concern that the space will be filled in to extend the
dwelling and create another habitable room.
The existing development is beyond what was believed to
be built in height, bulk and proximity to boundaries.
. Concern that what has been built is not in accordance with
the approved plans.
. The development should comply with the originally
approved plans.
The approved small deck and rooftop garden provided
some separation between dwellings.

Proximity to adjoining property
. People will be able to stand on the boundary of the
adjoining property
Economic impact
¢ Will be detrimental to an adjoining hospitality
accommodation business
e  The accommodation in the adjoining townhouses is
currently appealing to families because of the garden area,
this will negatively impacted by the proposed development.
. The development will create a loss of income and impact
the capital value of properties.

6. Assessment

6.1 The Hobart Interim Planning Scheme 2015 is a performance based planning
scheme. To meet an applicable standard, a proposal must demonstrate
compliance with either an acceptable solution or a performance criterion. Where a
proposal complies with a standard by relying on one or more performance criteria,
the Council may approve or refuse the proposal on that basis. The ability to
approve or refuse the proposal relates only to the performance criteria relied on.

6.2 The site is located within the Inner Residential Zone of the Hobart Interim Planning
Scheme 2015.

6.3 The existing use is multiple dwellings. The proposal is for development only, there

would be no change of use and no intensification of the existing use. The existing
use is a permitted use in the zone.
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The proposal has been assessed against:
6.4.1 Part D - 10 Inner Residential Zone
6.4.4 E13.0 Historic Heritage Code

The proposal relies on the following performance criteria to comply with the
applicable standards:

6.5.1 Inner Residential Zone:
Building Envelope - Part D 11.4.2 P3
Privacy - Part D 11.4.6 P1
6.5.2 Historic Heritage Code
Buildings and Works Other than Demolition - Part E13.8.2
Each performance criterion is assessed below.
Building Envelope - Part D 11.4.2 P3
6.7.1 The acceptable solution at clause 11.4.2.A3 requires buildings to be
sited within the prescribed building envelope. This includes a height of 3m
at a distance of 3m from the rear boundary, increasing at an angle of 45
degrees to a maximum height of 9.5m.
6.7.2 The proposal includes 1.8m high balustrades on the north and east
elevation of the previously approved 3.1m high garage. This would create

a total height of 4.8m.

6.7.3 The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

6.7.4 The performance criterion at clause 11.4.3.P3 provides as follows:

The siting and scale of a dwelling must:

a) not cause unreasonable loss of amenity by:

i) reduction in sunlight to a habitable room (other than a bedroom)
of a dwelling on an adjoining fof, or

ii) overshadowing the private open space of a dwelling on an
adjoining lot; or
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iii) overshadowing of an adjoining vacant lot; or

iv) visual impacts caused by the apparent scale, bulk or
propottions of the dwelling when viewed from an adjoining lof; and
b) provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

The recent Tribunal decision of McCullagh v Glamorgan Spring Bay
Council and Ors, which specifically considered this clause, determined
that once a proposal extends outside the acceptable solution building
envelope, a detailed assessment of the performance criterion must be
carried out, without reference to the acceptable solution. That is, the
permitted building envelope does not provide the test of reasonableness’
against which a discretionary application is assessed. Instead, the
development must be assessed on its merits against the provisions of the
performance criterion; that is, (a) does the development cause an
unreasonable loss of amenity to neighbours by reduction in sunlight to a
habitable room (other than a bedroom), overshadowing of private open
space, or visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an adjoining lot, and (b)
does the development provide separation between dwellings on adjoining
lots that is compatible with that prevailing in the vicinity?

The proposed balustrade would be sited above an existing garage.
Sunshade diagrams submitted by the applicant demonstrate that any
increase in overshadowing would be to the driveway of the adjoining
property at 35/1 Davey Place and to the road way of Davey Place. There
would be no increase in overshadowing to habitable rooms or private
open space to adjoining properties.

The balustrade would increase the total building height of the rear part of
the building at 324 Davey Street from 3.1m to 4.9m on the eastern (rear)
elevation and the northern (side) elevation, and 4.1m on the southern
(side) elevation. The lower part of the structure, up to 3.1m, consists of the
walls of the approved and recently constructed garage. The proposal is to
add opaque glass balustrades to the top of the edges of the garage.
These balustrades would be 1.8m high on the eastern and northern
elevations and 1m high on the southern elevation. It is considered that in
general the glass balustrade would minimise the visual bulk of the
structure by allowing a degree of light to pass through and by providing
some visual separation from the wall beneath.

The site is located to the south of the adjoining property at 322 Davey
Street and the proposed balustrade would have a setback of 3m from the
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boundary to this property. It is considered that this setback and its location
to the south would not be unreasonably visually bulky when viewed from
this adjoining property.

6.7.9 The site is located to the north of the adjoining property at 35/1 Davey
Place and the proposed balustrade would have a setback of 7.2m from
the boundary to this property. This part of 35/1 Davey Place consists of
the a garage, a garden bed that is not part of the property's private open
space and the driveway to the subject site. It is considered that there
would be sufficient separation from this area that the visual impact would
not be unreasonable.

6.7.10 The site is located to the west of the adjoining property at 31-34/1 Davey
Place with the closest units being 31 and 32. The wall has a setback of
0.4m from this boundary and is proposed to have a maximum height of
4.9m. This adjoining property is a triangular lot and as such the boundary
to the subject site can effectively be considered a side boundary, whereas
it is the rear boundary of the subject site. It is also considered that the
proposed height would not be out of character with the heights of existing
buildings in the area as most are more than one storey in height. It is
therefore considered that the scale, bulk and proportions of the building
would not be unreasonably detrimental to residential amenity.

Figure 7: The existing garage at 324 Davey Street and its
proximity to the adjoining building at 31-34/1 Davey Place. The
proposed deck would be sited on top of this garage with the
balustrading located where the metal safety railings are currently
sited.
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Figure 8: The existing garage at 324 Davey Street and its
proximity to the adjoining building at 31-34/1 Davey Place. The
proposed deck would be sited on top of this garage with the
balustrading located where the metal safety railings are currently
sited.

6.7.11  The proposed development would not reduce separation as the setback
of the building would not be reduced. There are a number of buildings
constructed on or close to lot boundaries in the surrounding are. ltis
considered that the proposed development would not be incompatible
with that prevailing in the area.

6.7.12 The proposal complies with the performance criterion.
6.8 Privacy - Part D 11.4.6 P1

6.8.1 The acceptable solution at clause 11.4.6.A1 requires a deck with a
surface |level more than 1m above natural ground level to have screening
to a height of 1.7m or have a setback of 3m from a rear boundary.

6.8.2  The proposal includes a deck that would have a height of 3.1m from
natural ground level and a setback of 0.4m from the rear boundary. There
would be a 1.8m high opaque glass balustrade on the elevation facing the
boundary which would comply. However the side elevation would have a
balustrade of 1m. As this is still within 3m of the rear boundary itis
considered that assessment is required.
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The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on.

The performance criterion at clause 11.4.6.P1 provides as follows:

A balcony, deck, roof terrace, parking space or carport (whether
freestanding or part of the dwelling) that has a finished surface or
floor level more than 1m above natural ground level, must be
screened, or otherwise designed, to minimise overlooking of:

a) a dwelling on an adjoining lot or its private open space; or,

b) another dwelling on the same site or its private open space; or
¢) an adjoining vacant residential lot.

The proposed screening would shield the deck from the adjoining building
at 31-34/1 Davey Place and the private open space directly between the
building and the boundary. As such there would be no overlooking or
habitable rooms or the main area of private open space. There would be
a potential to overlook part of the garden between 31/1 Davey Place and
the street. However it is considered that as this area is already visible
from the street, and would still be partially screened by the balustrade on
the eastern elevation of the deck, it is considered that any overlooking
would not be unreasonably detrimental to residential amenity.

In regards to the concerns raised in the representations about loss of
privacy, it is considered that the proposed development would increase
privacy for the adjoining property as it would introduce a privacy screen
around the deck where previously a low 1m balustrade was approved
around the smaller deck. The proposed design would prevent overlooking
of the property to the north from the deck and the property to the east from
the deck and the bedroom window and to some degree from the lounge
window. The southern elevation of the deck would have a lower
balustrade, however this is 7m from the side boundary and as such would
meet the setback requirements from the property to the south.

The proposal complies with the performance criterion.

Historic Heritage Code - Buildings and Works Other than Demolition - Part E13.8.2

6.9.1

6.9.2

There is no acceptable solution for development on a place within a
heritage precinct.

The proposal includes development on a place within Heritage Precinct
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6.9.3 There is no acceptable solution; therefore assessment against the
performance criterion is relied on.
6.9.4 The relevant performance criterion provide as follows:
E13.8.2.P1
Design and siting of buildings and works must not result in
detriment to the historic cultural heritage significance of the
precinct, as listed in Table E13.2.
E13.8.2.P3
Extensions to existing buildings must not detract from the historic
cultural heritage significance of the precinct.
6.9.5 The proposed development was referred to the Council's Cultural
Heritage Officer who has provided the following comments:
A larger deck on the top of the rear garage is proposed. This deck
would cover the whole roof of the garage. It would have 1.8m high
opaque glass screens on the north and east elevations and a 1m
high clear glass screen on the south elevation.
There are no concerns from a cultural heritage perspective.
The proposed works satisfy E 13.8.2 P1 and P3.
6.9.6 The proposal complies with the performance criterion.
Discussion
71 Planning approval is sought for Alterations (Deck) to Previously Approved

Development at 324 Davey Street, South Hobart.

7.2 The application was advertised and received three (3) representations. The
representations raised concerns including loss of privacy, noise and other
emissions, visual bulk and proximity to the boundary.

7.3 The proposal has been assessed against the relevant provisions of the planning
scheme and is considered to perform well.
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7.4 The proposal has been assessed by other Council officers, including the Cultural
Heritage Officer. The officer has raised no objection to the proposal, subject to
conditions.
7.5 The proposal is recommended for approval.
Conclusion
8.1 The proposed Alterations (Deck) to Previously Approved Development at 324

Davey Street, South Hobart satisfies the relevant provisions of the Hobart Interim
Planning Scheme 2015, and as such is recommended for approval.
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9. Recommendations
That: Pursuant to the Hobart Interim Planning Scheme 2015, the Council approve the

application for Alterations (Deck) to Previously Approved Development at 324
Davey Street, South Hobart for the reasons outlined in the officer's report and a
permit containing the following conditions be issued:

GEN

The use and/or development must be substantially in accordance with the
documents and drawings that comprise PLN-20-304 - 324 DAVEY STREET
SOUTH HOBART TAS 7004 - Final Planning Documents except where
modified below.

Reason for condition

To clarify the scope of the permit.

ADVICE

The following advice is provided to you to assist in the implementation of the planning
permit that has been issued subject to the conditions above. The advice is not
exhaustive and you must inform yourself of any other legislation, by-laws, regulations,
codes or standards that will apply to your development under which you may need to

obtain an approval. Visit the Council's website for further information.

Prior to any commencement of work on the site or commencement of use the following
additional permits/approval may be required from the Hobart City Council.

BUILDING PERMIT

You may need building approval in accordance with the Building Act 2016. Click
here for more information.

This is a Discretionary Planning Permit issued in accordance with section 57 of
the Land Use Flanning and Approvals Act 1993.

NOISE REGULATIONS

Click here for information with respect to noise nuisances in residential areas.
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(Michaela Nolan)
Development Appraisal Planner

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act
1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

(Ben lkin)
Senior Statutory Planner

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local Government Act
1993, | hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.

Date of Report: 3 July 2020

Attachment(s):

Attachment B - CPC Agenda Documents
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PROTECTION WORKS NOTES:

1 THE SITE / AREAS BEING DEMOUSHED SHALL BE ADEQUATELY
BARRICADED TO PROTECT THE OCCUPANTS OR PUBLIC FRCM MNJURY

DEMOLITION NOTES:

1 ALL DEMOLITION WORKS SHALL BE UNDERTAKEN IN ACCOROANCE WITH THE
CEMOLITION WORK CODE OF PRACTICE

ALL EXISTING STRUCTURES SHALL BE MAINTAMED IN A STABLE MANNER AND

ALL TEMFORARY PROPPING SHALL BE DESIGNED AND CHECKED BY A

QUALIFIED STRUCTURAL ENGMEER

3 THE BUILDER |5 RESPONSIBLE TO ENSURE THAT THE STRUCTURE REMAING
STABLE AND NO PART SHALL BE OVERSTRESSED

4 DISPOSAL OF ALL WASTE MATERIAL SHALL BE AT AN APFROVED REFUGE SITE.
FLOOR, ROOF AND WALL FRAMING MATERIAL TO BE DE-NAILED AND
PREFERABLY RECYCLED WHERE APPROFRIATE. WINDOWS, DOORS, JOINERY
ELECTRICAL AND PLUMBNG FIXTURES AND FITUNG TO BE REMOVED WITH DUE
GARE AND RECYCLED WHERE APPROPRIATE

5 MAINS WATER SUPPLY TO BE ISOLATED AT WATER METER SITE STORMWATER

AND SEWER DRAINS TO BE IDENTIFED, LABELLED AND DE-COMMISSIONED. CAP

SERVICES AT BOUMDARY CONNECTION POINTS

MAIN ELECTRICAL SUPPLY INTD THE SITE TO BE ISCLATELVDISCONNECTED
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HYDROMIC HEATING - ZONE 1
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