
 

 

 
 
 
 
 
 
 
 

 
CITY OF HOBART 

 
 
 
 

AGENDA 

Special City Planning Committee Meeting 
 

Open Portion 
 

Monday, 24 February 2020 

 
at 3:45 pm 

Lady Osborne Room, Town Hall 



 

 

 
 
 
 

THE MISSION 

Working together to make Hobart a better place for the community.  

THE VALUES 

The Council is: 
 
People We value people – our community, our customers and 

colleagues. 

Teamwork We collaborate both within the organisation and with 
external stakeholders drawing on skills and expertise for 
the benefit of our community.  

Focus and Direction We have clear goals and plans to achieve sustainable 
social, environmental and economic outcomes for the 
Hobart community.   

Creativity and 
Innovation 

We embrace new approaches and continuously improve to 
achieve better outcomes for our community.  

Accountability We work to high ethical and professional standards and 
are accountable for delivering outcomes for our 
community.  
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ORDER OF BUSINESS 
 

Business listed on the agenda is to be conducted in the order in which it 
is set out, unless the committee by simple majority determines 

otherwise. 
 

APOLOGIES AND LEAVE OF ABSENCE 

1. INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST ........ 4 

2. COMMITTEE ACTING AS PLANNING AUTHORITY .............................. 5 

2.1 APPLICATIONS UNDER THE HOBART INTERIM PLANNING 
SCHEME 2015 ........................................................................................... 6 

2.1.1 199 Nelson Road, Mount Nelson - Dwelling ................................... 6 
 



 Agenda (Open Portion) 
Special City Planning Committee Meeting 

Page 4 

 24/2/2020  

 

 

Special City Planning Committee Meeting (Open Portion) held Monday, 24 
February 2020 at 3:45 pm in the Lady Osborne Room, Town Hall. 
 
COMMITTEE MEMBERS 
Deputy Lord Mayor  Burnet (Chairman) 
Briscoe 
Harvey 
Behrakis 
Dutta 
 
NON-MEMBERS 
Lord Mayor Reynolds 
Zucco 
Sexton 
Thomas 
Ewin 
Sherlock 
Coats 

Apologies: 
 
 
Leave of Absence: 
 
 

1. INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST 
Ref: Part 2, Regulation 8(7) of the Local Government (Meeting Procedures) Regulations 2015. 

 
Members of the committee are requested to indicate where they may have any 
pecuniary or conflict of interest in respect to any matter appearing on the 
agenda, or any supplementary item to the agenda, which the committee has 
resolved to deal with. 
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2. COMMITTEE ACTING AS PLANNING AUTHORITY 

 
In accordance with the provisions of Part 2 Regulation 25 of the Local 
Government (Meeting Procedures) Regulations 2015, the intention of the 
Committee to act as a planning authority pursuant to the Land Use Planning 
and Approvals Act 1993 is to be noted. 
 
In accordance with Regulation 25, the Committee will act as a planning 
authority in respect to those matters appearing under this heading on the 
agenda, inclusive of any supplementary items. 
 
The Committee is reminded that in order to comply with Regulation 25(2), the 
General Manager is to ensure that the reasons for a decision by a Council or 
Council Committee acting as a planning authority are recorded in the minutes. 
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2.1 APPLICATIONS UNDER THE HOBART INTERIM PLANNING 
SCHEME 2015 

 
2.1.1 199 NELSON ROAD, MOUNT NELSON - DWELLING 
 PLN-19-783 - FILE REF: F20/19290  

Address: 199 Nelson Road, Mount Nelson 

Proposal: Dwelling 

Expiry Date: 25 February 2020 

Extension of Time: Not applicable 

Author: Helen Ayers 

 
 

RECOMMENDATION 

That pursuant to the Hobart Interim Planning Scheme 2015, the 

Council approve the application for a dwelling at 199 Nelson Road, 

Mount Nelson for the reasons outlined in the officer’s report and a 

permit containing the following conditions be issued: 
 

 
GEN 
 
 
The use and/or development must be substantially in 

accordance with the documents and drawings that comprise 

PLN19783  199 NELSON ROAD MOUNT NELSON TAS 7007  

Final Planning Documents, except where modified below. 
 
Reason for condition 
 
 
To clarify the scope of the permit. 
 

 
ENG sw1 
 
 
All stormwater from the proposed development (including but 

not limited to: roofed areas, ag drains, retaining wall ag drains 

and impervious surfaces such as driveways and paved areas) 

must be drained to the Council’s stormwater infrastructure prior 

to first occupation. 
 

 
Advice: Under section 23 of the Urban Drainage Act 2013 it is an 

offence for a property owner to direct stormwater onto a neighbouring 
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property. 
 
Reason for condition 
 
 
To ensure that stormwater from the site will be discharged to a suitable 

Council approved outlet. 
 

 
ENG sw4 
 
 
Any new stormwater connection must be constructed and 

existing abandoned connections sealed by the Council at the 

owner’s expense, prior to the first occupation. 
 

 
Detailed engineering drawings must be submitted and approved, 

prior to commencement of work. The detailed engineering 

drawings must include: 
 

1. the location of the proposed connection; and 

2. the size of the connection appropriate to satisfy the needs 

of the development. 
 

 
All work required by this condition must be undertaken in 

accordance with the approved detailed engineering drawings. 
 

 
Advice: 
 

The applicant is advised to submit detailed design drawings via a 

Council City Amenity Division application for a new stormwater 

connection. If detailed design to satisfy this condition is submitted via 

the planning condition endorsement process there may be fees 

associated with the assessment, and once approved the applicant will 

still need to submit an application for a new stormwater connection 

with Council City Amenity Division. 
 

 
Where building / plumbing approval is also required, it is 

recommended that documentation to satisfy this condition is 

submitted well before submitting documentation for 

building/plumbing approval. Failure to address planning condition 

requirements prior to submitting for building/plumbing approval may 

result in unexpected delays. 
 

 
Reason for condition 
 
 

https://www.hobartcity.com.au/City-services/Environment/Stormwater-and-waterways
https://www.hobartcity.com.au/City-services/Environment/Stormwater-and-waterways
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To ensure the site is drained adequately. 
 

 
ENG 2a 
 
 
Prior to first occupation, vehicular barriers compliant with the 

Australian Standard AS/NZS1170.1:2002 must be installed to 

prevent vehicles running off the edge of an access driveway or 

parking module (parking spaces, aisles and manoeuvring area) 

where the drop from the edge of the trafficable area to a lower 

level is 600mm or greater, and wheel stops (kerb) must be 

installed for drops between 150mm and 600mm. Barriers must 

not limit the width of the driveway access or parking and turning 

areas approved under the permit. 
 

 
Advice: 
 

The Council does not consider a slope greater than 1 in 4 to 

constitute a lower level as described in AS/NZS 2890.1:2004 Section 

2.4.5.3. Slopes greater than 1 in 4 will require a vehicular barrier or 

wheel stop. 

 

Designers are advised to consult the National Construction Code 

2016 to determine if pedestrian handrails or safety barriers compliant 

with the NCC2016 are also required in the parking module this area 

may be considered as a path of access to a building. 
 

Reason for condition 
 
 
To ensure the safety of users of the access driveway and parking 

module and compliance with the standard. 
 

 
ENG 2b 
 
 
Prior to the issue of any approval under the Building Act 2016 or 

the commencement of works on site (whichever occurs first), a 

certified vehicle barrier design (including site plan with proposed 

location(s) of installation) prepared by a suitably qualified 

engineer, compliant with Australian Standard 

AS/NZS1170.1:2002, must be submitted to Council. 
 

 
Advice: 
 

If the development's building approval includes the need for a 

http://www.abcb.gov.au/Resources/NCC
http://www.abcb.gov.au/Resources/NCC
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Building Permit from Council, the applicant is advised to submit 

detailed design of vehicular barrier as part of the Building 

Application. 

 

If the development's building approval is covered under Notifiable 

Work the applicant is advised to submit detailed design of vehicular 

barrier as a condition endorsement of the planning permit condition. 

Once the certification has been accepted, the Council will issue a 

condition endorsement (see general advice on how to obtain 

condition endorsement). 
 

 
Reason for condition 
 
 
 
To ensure the safety of users of the access driveway and parking 

module and compliance with the standard. 
 

 
ENG 2c 
 
 
Prior to the first occupation, vehicular barriers must be 

inspected by a qualified engineer and certification submitted to 

the Council confirming that the installed vehicular barriers 

comply with the certified design and Australian Standard 

AS/NZS1170.1:2002. 
 

 
Advice: 
 

Certification may be submitted to the Council as part of the Building 

Act 2016 approval process or via condition endorsement (see general 

advice on how to obtain condition endorsement) 
 

 
Reason for condition 
 
 
To ensure the safety of users of the access driveway and parking 

module and compliance with the relevant standards. 
 

 
ENG 3a 
 
 
The access driveway, and parking module (parking spaces, 

aisles and manoeuvring area) must be designed and 

constructed in accordance with Australian Standard 

AS/NZS2890.1:2004 (including the requirement for vehicle safety 

barriers where required), or a Council approved alternate design 
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certified by a suitably qualified engineer to provide a safe and 

efficient access, and enable safe, easy and efficient use. 
 

 
Advice: 
 

It is advised that designers consider the detailed design of the 

access and parking module prior to finalising the Finished Floor Level 

(FFL) of the parking spaces (especially if located within a garage 

incorporated into the dwelling), as failure to do so may result in 

difficulty complying with this condition. 
 

 
Reason for condition 
 
 
To ensure the safety of users of the access and parking module, and 

compliance with the relevant Australian Standard. 
 

 
 
ENG 3b 
 
 
The access driveway, and parking module (parking spaces, 

aisles and manoeuvring area) design must be submitted and 

approved, prior to the, issuing of any approval under the 

Building Act 2016]. 
 

 
The access driveway, and parking module (parking spaces, 

aisles and manoeuvring area) design must: 
 

 

1.     Be prepared and certified by a suitably qualified engineer, 

2.     Be generally in accordance with the Australian Standard 

AS/NZS2890.1:2004, 

3.     Where the design deviates from AS/NZS2890.1:2004 the 

designer must demonstrate that the design will provide a 

safe and efficient access, and enable safe, easy and 

efficient use, and 

4.     Show dimensions, levels, gradients and transitions, and 

other details as Council deem necessary to satisfy the 

above requirement. 
 
Advice: 
 

It is advised that designers consider the detailed design of the access 

and parking module prior to finalising the Finished Floor Level (FFL) 
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of the parking spaces (especially if located within a garage 

incorporated into the dwelling), as failure to do so may result in 

difficulty complying with this condition. 

 

Once the design has been approved, the Council will issue a 

condition endorsement (see general advice on how to obtain 

condition endorsement) Where building approval is also required, it is 

recommended that documentation for condition endorsement be 

submitted well before submitting documentation for building 

approval. Failure to address condition endorsement requirements 

prior to submitting for building approval may result in unexpected 

delays. 
 
Reason for condition 
 
To ensure the safety of users of the access and parking module, and 

compliance with the relevant Australian Standard. 
 

 
ENG 3c 
 
 
The access driveway, and parking module (parking spaces, 

aisles and manoeuvring area) must be constructed in 

accordance with the design drawings approved by Condition 

ENG 3b. 
 

 
Prior to the first occupation, documentation by a suitably 

qualified engineer certifying that the access driveway and 

parking module has been constructed in accordance with the 

above drawings must be lodged with Council. 
 

 
Advice: 
 

Certification may be submitted to Council as part of the Building Act 

2016 approval process or via condition endorsement (see general 

advice on how to obtain condition endorsement) 
 

 
Reason for condition 
 
 
To ensure the safety of users of the access and parking module, and 

compliance with the relevant Australian Standard. 
 

 
ENG 4 
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The access driveway and parking module (car parking spaces, 

aisles and manoeuvring area) approved by this permit must be 

constructed to a sealed standard (spray seal, asphalt, concrete, 

pavers or equivalent Council approved) and surface drained to 

the Council's stormwater infrastructure prior to the first 

occupation. 
 
 
Reason for condition 
 
 
To ensure the safety of users of the access driveway and parking 

module, and that it does not detract from the amenity of users, adjoining 

occupiers or the environment by preventing dust, mud and sediment 

transport. 
 

 
ENG 1 
 
 
Any damage to council infrastructure resulting from the 

implementation of this permit, must, at the discretion of the 

Council: 
 
1.     Be met by the owner by way of reimbursement (cost of 

repair and reinstatement to be paid by the owner to the 

Council); or 

2.     Be repaired and reinstated by the owner to the satisfaction 
of the Council. 

 
A photographic record of the Council's infrastructure adjacent to 

the subject site must be provided to the Council prior to any 

commencement of works. 
 

 
A photographic record of the Council’s infrastructure (e.g. 

existing property service connection points, roads, buildings, 

stormwater, footpaths, driveway crossovers and nature strips, 

including if any, preexisting damage) will be relied upon to 

establish the extent of damage caused to the Council’s 

infrastructure during construction. In the event that the 

owner/developer fails to provide to the Council a photographic 

record of the Council’s infrastructure, then any damage to the 

Council's infrastructure found on completion of works will be 

deemed to be the responsibility of the owner. 
 
Reason for condition 
 
To ensure that any of the Council's infrastructure and/or siterelated 
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service connections affected by the proposal will be altered and/or 

reinstated at the owner’s full cost. 
 
ENV 9 
 
 
An approved Tree Retention Plan must be implemented. 
 
 
Prior to the granting of any approval under the Building Act 2016 

or the commencement of works (whichever occurs first), a Tree 

Retention Plan must be submitted and approved identifying 

trees to be retained and protected. 
 

The plan must: 
 
 
1.     Show the location of all trees on the lot with a diameter 

greater than 12cm at 1.4m above ground level; 

2.     Show the associated tree protection zones and structural 

root zones as determined under Australian Standard AS 

49702009; 

3.     Be informed by an assessment by a suitably qualified 

person of the likely impact to trees where 

development/disturbance would occur within tree 

protection zones, but outside structural root zones; 

4.     Be informed by the recommendations of a suitably qualified 

person about potential reasonably practicable and feasible 

measures that could be employed to retain healthy trees in 

the long term where development/disturbance would occur 

within tree protection zones but outside structural root 

zones; 

5.     Be accompanied by the advice of the suitably qualified 
person; 

6.     Show all areas of development and disturbance on the lot 

(including earthworks); 

7.     Demonstrate that the maximum number of trees will be 

retained that is reasonably practicable and feasible, given 

the general design of the development and requirements of 

the bushfire hazard management plan; 

8.     Include reasons for trees proposed to be removed; and 

9.     Include tree identification and protection measures to be 

followed during site works to ensure the trees to be 

retained are not damaged or destroyed. 
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The final approved tree retention plan must be implemented and 

complied with. 
 

 
Advice:  

 

Once the tree retention plan has been approved, the Council will 

issue a condition endorsement (see general advice on how to obtain 

condition endorsement). 
 

 
Where building approval is also required, it is recommended that 

documentation for condition endorsement be submitted well before 

submitting documentation for building approval. Failure to address 

condition endorsement requirements prior to submitting for building 

approval may result in unexpected delays. 
 

 
Reason for condition 
 
 
To ensure the development does not result in unnecessary or 

unacceptable loss of priority biodiversity values 

 

ENV 15 
 
 
All construction vehicles and machinery must be effectively 

cleaned of soil both before entering and before leaving the 

property. 
 

 
Soil cleaned from construction vehicles and machinery must not 

be allowed, either directly or indirectly, to enter waterways or the 

Council’s stomwater system. 
 

 
Note: further information on effective measures for washdown can be 
found here. 
 
 
Reason for condition 
 
 
To minimise the spread of weeds and pathogens. 
 

 
ENV 2 
 
 
Sediment and erosion control measures, in accordance with an 

approved soil and water management plan (SWMP), must be 

installed prior to the commencement of work and maintained 

http://edamssvr1:8082/Pages/XC.Assess/www.dpipwe.tas.gov.au/Documents/Washdown-Guidelines-Edition-1.pdf.


Item No. 2.1.1 Agenda (Open Portion) 
Special City Planning Committee Meeting 

Page 15 

 24/2/2020  

 

 

until such time as all disturbed areas have been stabilised 

and/or restored or sealed to the Council’s satisfaction. 
 

 
An amended SWMP must be submitted and approved prior to 

the issue of any approval under the Building Act 2016 or the 

commencement of work, whichever occurs first. The SWMP 

must be based on drawing BA11 dated June 2019, and include 

the following amendments: 
 

 
1.     The water diversion barrier referred to in the notes must be 

shown on the plan. 

2.     A sediment barrier must be shown on the downslope side 

of the driveway. 

3.     Stockpiles must be shown clear of the tree protection 

zones of trees to be retained on the approved tree retention 

plan. 

4.     The location and design of sediment barriers must consider 

potential impacts to the root zones of trees to be retained 

on the approved tree retention plan. 

5.     A diagram of the design of the sediment fence must be 

shown on the plan. 

 
All work required by this condition must be undertaken in 

accordance with the approved SWMP. 
 

Advice:  

Once the SWMP has been approved, the Council will issue a 

condition endorsement (see general advice on how to obtain 

condition endorsement). 
 
Where building approval is also required, it is recommended that 

documentation for condition endorsement be submitted well before 

submitting documentation for building approval. Failure to address 

condition endorsement requirements prior to submitting for building 

approval may result in unexpected delays. 
 
Reason for condition 
 
 
To avoid the pollution and sedimentation of roads, drains and natural 

watercourses that could be caused by erosion and runoff from the 

development. 
 

 
ADVICE 
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The following advice is provided to you to assist in the implementation 

of the planning permit that has been issued subject to the conditions 

above. The advice is not exhaustive and you must inform yourself of 

any other legislation, bylaws, regulations, codes or standards that will 

apply to your development under which you may need to obtain an 

approval. Visit the Council's website for further information. 
 

 
Prior to any commencement of work on the site or commencement of 

use the following additional permits/approval may be required from the 

Hobart City Council. 
 

 
CONDITION ENDORSEMENT ENGINEERING 
 
 
All engineering drawings required to be submitted and approved by this 

planning permit must be submitted to the City of Hobart as a CEP 

(Condition Endorsement) via the City’s Online Service Development 

Portal. When lodging a CEP, please reference the PLN number of the 

associated Planning Application. Each CEP must also include an 

estimation of the cost of works shown on the submitted engineering 

drawings. Once that estimation has been confirmed by the City’s 

Engineer, the following fees are payable for each CEP submitted and 

must be paid prior to the City of Hobart commencing assessment of 

the engineering drawings in each CEP: 
 

 
Value of Building Works Approved by Planning Permit Fee: 
 
 

Up to $20,000: $150 per application. 

Over $20,000: 2% of the value of the works as assessed by the City's 

Engineer per assessment. 
 

 
These fees are additional to building and plumbing fees charged under 

the Building and Plumbing Regulations. 
 

Once the CEP is lodged via the Online Service Development Portal, if 

the value of building works approved by your planning permit is over 

$20,000, please contact the City’s Development Engineer on 6238 

2715 to confirm the estimation of the cost of works shown on the 

submitted engineering drawings has been accepted. 
 

 
Once confirmed, pleased call one of the City’s Customer Service 

Officers on 6238 2190 to make payment, quoting the reference number 

http://www.hobartcity.com.au/Development/Planning
https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://apply.hobartcity.com.au/Common/Common/terms.aspx
https://apply.hobartcity.com.au/Common/Common/terms.aspx
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(ie. CEP number) of the Condition Endorsement you have lodged. 

Once payment is made, your engineering drawings will be assessed. 
 

 
 
 
BUILDING PERMIT 
 
 
You may need building approval in accordance with the Building Act 

2016. Click here for more information. 
 

 
This is a Discretionary Planning Permit issued in accordance with 

section 57 of the Land Use Planning and Approvals Act 1993. 
 

 
PLUMBING PERMIT 
 
 
You may need plumbing approval in accordance with the Building Act 

2016, Building Regulations 2016 and the National Construction Code. 

Click here for more information. 
 

 
NEW SERVICE CONNECTION 
 
 
Please contact the Hobart City Council's City Amenity Division to 

initiate the application process for your new stormwater connection. 
 

 
STORMWATER 
 
 
Please note that in addition to a building and/or plumbing permit, 

development must be in accordance with the Hobart City Council’s 

Infrastructure By law. Click here for more information. 
 

 
ACCESS 
 
 
Designed in accordance with LGAT IPWEA – Tasmanian standard 

drawings. Click here for more information. 
 

 
CROSS OVER CONSTRUCTION 
 
 
The construction of the crossover can be undertaken by the Council or 

by a private contractor, subject to Council approval of the design. Click 

here for more information. 
 
 

 
RIGHT OF WAY 
 
 

https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
https://www.hobartcity.com.au/Development/Building-and-plumbing/Lodgment-of-building-and-plumbing-applications
https://www.hobartcity.com.au/City-services/Environment/Stormwater-and-waterways
http://www.hobartcity.com.au/Council/Legislation
https://www.lgat.tas.gov.au/page.aspx?u=658
https://www.hobartcity.com.au/City-services/Road-and-footpath-assets/New-vehicle-crossings
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The private right of way must not be reduced, restricted or impeded in 

any way, and all beneficiaries must have complete and unrestricted 

access at all times. 
 

 
You should inform yourself as to your rights and responsibilities in 

respect to the private right of way particularly reducing, restricting or 

impeding the right during and after construction. 
 

 
NOISE REGULATIONS 
 
 
Click here for information with respect to noise nuisances in residential 
areas. 
 

 
WASTE DISPOSAL 
 
 
It is recommended that the developer liaise with the Council’s 

Cleansing and Solid Waste Unit regarding reducing, reusing and 

recycling materials associated with demolition on the site to minimise 

solid waste being directed to landfill. 
 

 
Further information regarding waste disposal can also be found on the 

Council’s website. 
 

 
FEES AND CHARGES 
 
 
Click here for information on the Council's fees and charges. 
 

 
DIAL BEFORE YOU DIG 
 
 
Click here for dial before you dig information. 
 

 
PART 5 AGREEMENT 
 
 
Part 5 Agreement 
 

 

Please note that the owner(s) of this property are subject to Part 5 

Agreement C703750 that requires the owner(s) to: 

 

 refrain from planting any exotic invasive species on the land; 

 manage weeds on the lot; 

 implement a Councilapproved landscaping plan; 

https://www.hobartcity.com.au/Residents/Noise
http://www.hobartcity.com.au/Environment/Recycling_and_Waste
https://www.hobartcity.com.au/Council/Fees-and-charges
https://www.1100.com.au/


Item No. 2.1.1 Agenda (Open Portion) 
Special City Planning Committee Meeting 

Page 19 

 24/2/2020  

 

 

 take all due care during construction to ensure large boulders are 

prevented from rolling downslope; 
 

if boulders, soil or or weathered dolerite are found at depths of >1.5m, 

ensure excavations are adequately retained by drained retaining 

structures. 
 

 
Copies of the Part 5 Agreement are available from The LIST website 

(www.thelist.tas.gov.au) via the ‘Scanned Dealings’ section. 
 
 
Bird Collision Risk 
 

 

Vegetation supporting the endangered Swift Parrot is located on or 

near the site and a number of features of the existing and/or proposed 

development could present a significant risk of bird collisions. It is 

therefore strongly recommended that measures recommended for the 

upper level of the northern elevation specified on page 143 of the 

Natural Values Assessment be implemented to reduced the risk of 

Swift Parrot collisions in the final design of the building. 
 

 

Dispersive Soils 
 

 

To avoid damage to the development and to the environment 

associated with dispersive soils, it is recommended that appropriate 

measures be implemented to manage the risk. Further information 

regarding management of dispersive soils can be found in Dispersive 

Soils and Their Management: Technical Reference Manual (DPIW, 

2008). 

 

Attachment A: PLN-19-783 - 199 NELSON ROAD MOUNT 
NELSON TAS 7007 - Planning Committee or 
Delegated Report ⇩   

Attachment B: PLN-19-783 - 199 NELSON ROAD MOUNT 
NELSON TAS 7007 - CPC Agenda Documents ⇩   

Attachment C: PLN-19-783 - 199 NELSON ROAD MOUNT 
NELSON TAS 7007 - Planning Referral Officer 
Environmental Development Planner Report ⇩    

http://www.thelist.tas.gov.au/
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APPLICATION UNDER HOBART INTERIM PLANNING SCHEME 2015


Type of Report: Delegated


Delegated: 18 February 2020


Expiry Date: 25 February 2020


Application No: PLN19783


Address: 199 NELSON ROAD , MOUNT NELSON
ADJACENT ROAD RESERVE 


Applicant: Sean Connolly


1/28 Marlborough Street


Proposal: Dwelling


Representations: Two (2)


Performance criteria: Low Density Residential Zone Development Standards, Parking and
Access Code, and Biodiversity Code


1.  Executive Summary


1.1 Planning approval is sought for a Dwelling, at 199 Nelson Road, Mt Nelson. 
   
1.2 More specifically the proposal includes a two storey, skillion roofed dwelling with


four bedrooms, two living areas and a two car garage. The proposal also includes
the widening of an existing shared driveway to allow vehicle access onto the
property, which is partially located within the Council's road reservation. 


1.3 The proposal relies on performance criteria to satisfy the following standards and
codes:


   
  1.3.1 Zone Development Standards  Private Open Space and Sunlight
  1.3.2 Parking and Access Code  Vehicular Passing Areas Along an Access
  1.3.3 Biodiversity Code  Buildings and Works


1.4 Two (2) representations objecting to the proposal were received within the statutory
advertising period between 15 and 30 January 2020.


1.5 The proposal is recommended for approval subject to conditions. 


1.6 The final decision is delegated to the Council. 
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2.  Site Detail


2.1 The application site is an irregularly shaped 1505m2 lot on the southern side of
Bend 4, Nelson Road.  The site is densely vegetated and slopes moderately down
toward the east.  Nelson Road is also included in the application due to the nature
of the works required in the road reservation to facilitate site access.


   
 


  Figure 1: The location of the application site is highlighted in yellow.


3.  Proposal


3.1 Planning approval is sought for a Dwelling, at 199 Nelson Road, Mt Nelson. 
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3.2 More specifically the proposal is for:


A two storey dwelling.
The dwelling is rectangular in shape with a skillion roof, and is cut significantly
into the slope of the site, such that almost only the upper level is above the
natural ground line.
The upper level includes three bedrooms, one with ensuite and walk in
wardrobe, separate bathroom and laundry, and an open living dining and
kitchen area.
The lower level includes a fourth bedroom, a study and a pool room. 
There is also an attached two car garage at the lower level.
The proposal also includes the widening of an existing shared driveway to allow
vehicle access onto the property, which is partially located within the Council's
road reservation. 


4.  Background


4.1 Planning application PLN17572 was approved in January 2018 for a larger two
storey dwelling for this site.  As there was too much variation between the
previously approved dwelling and the currently proposed, a new planning
application was deemed to be required. (The currenjt It is noted that like the current
application, the previous application involved works in Council's road reserve and
ordinarily would've been determined by Committee and Council. However,  the
applicant did not grant an extension of time sufficient to allow the planning permit to
be considered by a meeting of full Council, and so the matter is delegated to the 
Director City Planning. One objection to that application was received. 


   
4.2 The application is referred to Council only because there are works in the road


reservation.  The number of representations (2) does not trigger a Council or
Committee Referral. The applicant, citing the way in which the previous application
was determined by the Director City Planning, was only prepared to provide a
seven day extension of time, allowing the application to be considered by a special
City Planning Committee meeting immediately prior to being determined at the
Council meeting on 24 February 2020. 


5.  Concerns raised by representors


5.1 Two (2) representations objecting to the proposal were received within the statutory
advertising period between 15 and 30 January 2020.
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5.2 The following table outlines the concerns raised in the representations received.
Those concerns which relate to a discretion invoked by the proposal are
addressed in Section 6 of this report.


   
Excavation:


Both representors are concerned that the extent of excavation
proposed has the potential to cause undue disturbance in one
of two ways.  The first means of excavation is the use of
jackhammers, which will be a lengthy and noisy process.  The
second means of excavation is the use of explosives, which has
the potential to damage the representors houses.
One of the representors has requested that a bond for potential
damage to their property be sought to ensure that they are
adequately protected from potential damage.
One representor has indicated that they operate a visitor
accommodation business from their property and has
requested that any excavation activity be restricted to after 9:30
am to avoid disturbance to their guests.


Roof Colour:
Both representors are concerned that the roof is proposed to be
almost white.  The representors have suggested that this will
make the whole of the building highly reflective when viewed
from above and as such visually prominent.  Both representors
have asked that the roof be required to be a darker, less
reflective, natural colour to better blend with the surrounds, thus
reducing the visual bulk.


 
Proposed Fencing:


One represnentor is concerned that the description of the
proposed fencing at the top of the cut is unclear.  As such, they
have requested that the fence be conditioned to be timber and
in a natural colour to match their requested roof colour.


 
Tree Removal:


One representor is concerned that the description of the extent
of vegetation removal for the proposed driveway is excessive. 
They have asked that the clearing be limited to the minimum
necessary for the driveway and dwelling construction.


 
Overland Stormwater Flow:
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One representor has suggested that the proposed location of
the house is in an overland flow path, and that storm events will
result in water potentially flowing through the dwelling.  The
representor has requested that the applicant be made aware of
this potential issues. 


6.  Assessment


6.1 The Hobart Interim Planning Scheme 2015 is a performance based planning
scheme. To meet an applicable standard, a proposal must demonstrate
compliance with either an acceptable solution or a performance criterion. Where a
proposal complies with a standard by relying on one or more performance criteria,
the Council may approve or refuse the proposal on that basis. The ability to
approve or refuse the proposal relates only to the performance criteria relied on.


   
6.2 The site is located within the Low Density Residential Zone of the Hobart Interim


Planning Scheme 2015.
   
6.3 The site is currently vacant. The proposed use is a single residential dwelling. The


proposed use is a permitted use in the zone.


6.4 The proposal has been assessed against: 
   
  6.4.1 Part D  12.0 Low Density Residential Zone
     
  6.4.2 Part E  E6.0 Parking and Access Code
     
  6.4.3 Part E  E7.0 Stormwater Management Code
     
  6.4.4 Part E  E10.0 Biodiversity Code


6.5 The proposal relies on the following performance criteria to comply with the
applicable standards:


   
  6.5.1 General Residential Zone Development Standards:


Private Open Space  Part D 12.4.3 P2
Sunlight  Part D 12.4.4 P1


     
  6.5.2 Parking and Access Code:


Vehicular Passing Areas Along an Access  Part E E6.7.3 P1
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  6.5.3 Biodiversity Code:


Building and Works  Part E E10.7.1 P1
     
6.6 Each performance criterion is assessed below. 


6.7 Private Open Space   Part D 12.4.3 P2
   
  6.7.1 The acceptable solution at clause 12.4.3 A2 requires the provision of


private open space adjacent to and accessible from a habitable room
which has a minimum dimension of 4m, a minimum area of 24m2 and is
oriented to face north.


     
6.7.2 The proposal includes two areas of private open space that are adjacent


to and accessible from habitable rooms of the dwelling and are generally
oriented to face north.  The upper level portion has a maximum width of
2.5m and the lower portion has a maximum width of 3.5m. 


     
6.7.3 The proposal does not comply with the acceptable solution; therefore


assessment against the performance criterion is relied on. 
     
  6.7.4 The performance criterion at clause 12.4.3 P2 provides as follows:
     
    A dwelling must have private open space that:


(a) includes an area that is capable of serving as an extension of
the dwelling for outdoor relaxation, dining, entertaining and
children's play and that is:
(i) conveniently located in relation to a living area of the dwelling;
and
(ii) orientated to take advantage of sunlight.


     
6.7.5 The proposed upper level deck is accessed via large sliding doors from


the living / dining area and will function as an extension to this space.  The
proposed lower level patio is similarly accessed via large sliding doors
from the pool room and will function as an extension to this space.  Both
areas will receive full morning sun, losing sunlight shortly after midday.


     
6.7.6 The proposal complies with the performance criterion.


6.8 Sunlight  Part D 12.4.4 P1
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  6.8.1 The acceptable solution at clause 12.4.4 A1 requires a dwelling to have a
window of a habitable room (other than a bedroom) facing within 30
degrees of north.


     
6.8.2 The proposal includes windows to habitable rooms facing north east and


west south west. 
     


6.8.3 The proposal does not comply with the acceptable solution; therefore
assessment against the performance criterion is relied on. 


     
  6.8.4 The performance criterion at clause 12.4.4 P1 provides as follows:
     
    A dwelling must be sited and designed so as to allow sunlight to


enter at least one habitable room (other than a bedroom).
     


6.8.5 The dwelling has been designed such that the habitable rooms will
receive uninterrupted sunlight all morning, and into the early afternoon.


     
6.8.6 The proposal complies with the performance criterion.


6.9 Vehicular Passing Areas Along an Access  Part E E6.7.3 P1 
   
  6.9.1 The acceptable solution at clause E6.7.3 A1 requires passing bays to be


provided at 30m intervals for driveways greater than 30m in length, with
the first passing bay at the kerb.


     
6.9.2 The proposal only includes a passing bay at the kerb. 


     
6.9.3 The proposal does not comply with the acceptable solution; therefore


assessment against the performance criterion is relied on. 
     
  6.9.4 The performance criterion at clause E6.7.3 P1 provides as follows:
     
    Vehicular passing areas must be provided in sufficient number,


dimension and siting so that the access is safe, efficient and
convenient, having regard to all of the following:


(a) avoidance of conflicts between users including vehicles,
cyclists and pedestrians;


(b) avoidance of unreasonable interference with the flow of traffic
on adjoining roads;
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(c) suitability for the type and volume of traffic likely to be
generated by the use or development;


(d) ease of accessibility and recognition for users.
     


6.9.5 The application has been assessed by Council's Development Engineer,
who has provided the following comment:


     
    Documentation submitted to date does not satisfy the Acceptable


Solution for clause E6.7.3 and as such, shall be assessed under
Performance Criteria.


Acceptable solution  A1:  NON COMPLIANT
Vehicular passing areas must:
(a) be provided if any of the following applies to an access:
(i) it serves more than 5 car parking spaces;  No
(ii) is more than 30 m long;  YES
(iii) it meets a road serving more than 6000 vehicles per day;  No
(b) be 6 m long, 5.5 m wide, and taper to the width of the driveway; 
No
(c) have the first passing area constructed at the kerb;   YES
(d) be at intervals of no more than 30 m along the access.  No 


Performance Criteria  P1:
Vehicular passing areas must be provided in sufficient number,
dimension and siting so that the access is safe, efficient and
convenient, having regard to all of the following:


(a) avoidance of conflicts between users including vehicles,
cyclists and pedestrians;  Feasible


(b) avoidance of unreasonable interference with the flow of traffic
on adjoining roads;  Feasible


(c) suitability for the type and volume of traffic likely to be
generated by the use or development;  Feasible


(d) ease of accessibility and recognition for users.  Feasible


Passing bay near the interface with Nelson Road given the nature of
the shared access, but no passing bay at 30m intervals. Onsite
turning is provided. 


Page: 8 of 26







Based on the above assessment and given the submitted
documentation, vehicle passing areas, may be accepted under
Performance Criteria P1:E6.7.3 of the Planning Scheme. Given the
driveway configuration, the low volume of traffic and the provision of
on site turning.


     
6.9.6 The proposal complies with the performance criterion.


6.10 Building and Works  Part E E10.7.1 P1 
   
  6.10.1 The acceptable solution at clause E10.7.1 A1 requires native vegetation


to be retained in the biodiversity protection area.
     


6.10.2 The proposal includes the removal of native vegetation in the biodiversity
protection area. 


     
6.10.3 The proposal does not comply with the acceptable solution; therefore


assessment against the performance criterion is relied on. 
     
  6.10.4 The performance criterion at clause E10.7.1 P1 provides as follows:
     
    Clearance and conversion or disturbance must satisfy the


following:


(a) if low priority biodiversity values:
(i) development is designed and located to minimise impacts,
having regard to constraints such as topography or land hazard
and the particular requirements of the development;
(ii) impacts resulting from bushfire hazard management measures
are minimised as far as reasonably practicable through siting and
fireresistant design of habitable buildings;


(b) if moderate priority biodiversity values:
(i) development is designed and located to minimise impacts,
having regard to constraints such as topography or land hazard
and the particular requirements of the development;
(ii) impacts resulting from bushfire hazard management measures
are minimised as far as reasonably practicable through siting and
fireresistant design of habitable buildings;
(iii) remaining moderate priority biodiversity values on the site are
retained and improved through implementation of current best
practice mitigation strategies and ongoing management
measures designed to protect the integrity of these values;
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(c) if high priority biodiversity values:
(i) development is designed and located to minimise impacts,
having regard to constraints such as topography or land hazard
and the particular requirements of the development;
(ii) impacts resulting from bushfire hazard management measures
are minimised as far as reasonably practicable through siting and
fireresistant design of habitable buildings;
(iii) remaining high priority biodiversity values on the site are
retained and improved through implementation of current best
practice mitigation strategies and ongoing management
measures designed to protect the integrity of these values;
(iv) special circumstances exist;


     
6.10.5 The application has been assessed by Council's Environmental


Development Planner, who has provided the following comment:
     
    The Biodiversity Code applies because the removal of native


vegetation is proposed within a Biodiversity Protection Area. No
exemptions are applicable.


The submitted Natural Values Assessment indicates that there
are 18 trees present on the lot. The Natural Values Assessment
(NVA) indicates that 9 of these trees are likely to require removal
to facilitate the development, and the retention of 9 trees would be
feasible. However, the submitted plans indicate that one of the
trees identified for removal in the NVA can be kept (feature is a
temporary soil stockpile not a water tank) and that a further 4 trees
could be jeopardised by works in the vicinity including hydraulic
services and the driveway cut embankment.


The bushfire hazard management plan submitted with the
application includes the following prescriptions for the proposed
hazard management area (whole of lot):
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A Natural Values Assessment was submitted with the application.
The findings of the NVA include:
the vegetation within the property is 'Eucalyptus pulchella dry
forest and woodland' (DPU);
no threatened flora species were recorded;
5 small black gums (Eucalyptus ovata) are present on the site and
constitute 'moderate biodiversity value' as foraging habitat for Swift
Parrots;
The lack of tree hollows and trees with a dbh > 70 cm make this
site unsuitable for swift parrot nesting;
remaining vegetation on the site is classified as being of 'low
priority biodiversity value'.


The relevant standards are contained in section E10.7.1
'Buildings and Works'. The application does not comply with
acceptable solution A1 as vegetation of moderate priority
biodiversity value is proposed to be removed (E. ovata trees). The
relevant performance criterion, P1, states the following:


"Clearance and conversion or disturbance must satisfy the
following:


(a) if low priority biodiversity values:
(i) development is designed and located to minimise impacts,
having regard to constraints such as topography or land hazard
and the particular requirements of the development;
(ii) impacts resulting from bushfire hazard management measures
are minimised as far as reasonably practicable through siting and
fireresistant design of habitable buildings;
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(b) if moderate priority biodiversity values:
(i) development is designed and located to minimise impacts,
having regard to constraints such as topography or land hazard
and the particular requirements of the development;
(ii) impacts resulting from bushfire hazard management measures
are minimised as far as reasonably practicable through siting and
fireresistant design of habitable buildings;
(iii) remaining moderate priority biodiversity values on the site are
retained and improved through implementation of current best
practice mitigation strategies and ongoing management
measures designed to protect the integrity of these values..."


There is limited opportunity to retain substantial areas of
vegetation on site given the need for an adequate bushfire hazard
management area and vehicular access. BAL29 construction has
been proposed, which is the maximum allowable BAL level as a
deemedtocomply solution under the Building Regulations. Given
the vegetation on the site is predominantly of low biodiversity
value, this is considered acceptable given site restrictions and the
needs of the development.


With regard to the moderate priority biodiversity values (E. ovata
trees), it is disappointing that only 2 of the 5 present would be
retained under the proposal. While one of these trees could
potentially be retained with a house redesign, the two other trees
would be impacted by the proposed driveway which would be very
difficult to resite. Given that swift parrot foraging trees are
generally considered to be those with a diameter of >40cm, and all
of the trees to be removed have a diameter of less than 40cm,
impacts are considered acceptable.


There is little that can be done to protect the E. ovata trees other
than ensuring the trees and their root zones are protected during
the development and any future works on the property such as
landscaping. Conditions to this effect are recommended for any
permit granted. The same condition should protect the other trees
identified for retention.


Given that some of the assumptions about the retention and
removal of trees made in the NVA are questionable, it is
recommended that a condition be applied to any permit granted
requiring the submission, approval and implementation of a tree
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retention plan.
     


6.10.6 The proposal complies with the performance criterion.


7.  Discussion


7.1 Planning approval is sought for a Dwelling.
   
7.2 The application was advertised and received two (2) representations. The


representations raised concerns including excavation, roof colour, proposed
fencing, tree removal and overland stormwater flow.


   
7.3 The proposal has been assessed against the relevant provisions of the planning


scheme and is considered to perform well.
   
7.4 The proposal has been assessed by other Council officers, including the Council's


Development Engineer, Roads Engineer, and Environmental Development
Planner. The officers have raised no objection to the proposal, subject to
conditions. The Environmental Development Planner's report is provided at
Attachment C to this report.


   
7.5 The proposal is recommended for approval.


8.  Conclusion


8.1 The proposed Dwelling at 199 Nelson Road, Mount Nelson satisfies the relevant
provisions of the Hobart Interim Planning Scheme 2015, and as such is
recommended for approval.
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That:


9.  Recommendations


Pursuant to the Hobart Interim Planning Scheme 2015, the Council approve the
application for a Dwelling at 199 Nelson Road, Mount Nelson for the reasons
outlined in the officer’s report and a permit containing the following conditions be
issued:


GEN


The use and/or development must be substantially in accordance with the
documents and drawings that comprise PLN19783  199 NELSON ROAD
MOUNT NELSON TAS 7007  Final Planning Documents, except where
modified below.


Reason for condition


To clarify the scope of the permit.


ENG sw1


All stormwater from the proposed development (including but not limited to:
roofed areas, ag drains, retaining wall ag drains and impervious surfaces such
as driveways and paved areas) must be drained to the Council’s stormwater
infrastructure prior to first occupation. 
 
Advice: Under section 23 of the Urban Drainage Act 2013 it is an offence for a
property owner to direct stormwater onto a neighbouring property.


Reason for condition


To ensure that stormwater from the site will be discharged to a suitable Council
approved outlet.


ENG sw4


Any new stormwater connection must be constructed and existing abandoned
connections sealed by the Council at the owner’s expense, prior to the first
occupation.


Detailed engineering drawings must be submitted and approved, prior to
commencement of work. The detailed engineering drawings must include:
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1.  the location of the proposed connection; and
2.  the size of the connection appropriate to satisfy the needs of the


development. 


All work required by this condition must be undertaken in accordance with the
approved detailed engineering drawings. 


Advice: 
The applicant is advised to submit detailed design drawings via a Council City
Amenity Division application for a new stormwater connection. If detailed design to
satisfy this condition is submitted via the planning condition endorsement process
there may be fees associated with the assessment, and once approved the applicant
will still need to submit an application for a new stormwater connection with Council
City Amenity Division. 


Where building / plumbing approval is also required, it is recommended that
documentation to satisfy this condition is submitted well before submitting
documentation for building/plumbing approval. Failure to address planning
condition requirements prior to submitting for building/plumbing approval may result
in unexpected delays.


Reason for condition 


To ensure the site is drained adequately.


ENG 2a


Prior to first occupation, vehicular barriers compliant with the Australian
Standard AS/NZS1170.1:2002 must be installed to prevent vehicles running off
the edge of an access driveway or parking module (parking spaces, aisles and
manoeuvring area) where the drop from the edge of the trafficable area to a
lower level is 600mm or greater, and wheel stops (kerb) must be installed for
drops between 150mm and 600mm. Barriers must not limit the width of the
driveway access or parking and turning areas approved under the permit. 


Advice:
The Council does not consider a slope greater than 1 in 4 to constitute a lower
level as described in AS/NZS 2890.1:2004 Section 2.4.5.3. Slopes greater
than 1 in 4 will require a vehicular barrier or wheel stop.
Designers are advised to consult the National Construction Code 2016 to determine
if pedestrian handrails or safety barriers compliant with the NCC2016 are also
required in the parking module this area may be considered as a path of
access to a building.
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Reason for condition


To ensure the safety of users of the access driveway and parking module and
compliance with the standard.


ENG 2b


Prior to the issue of any approval under the Building Act 2016 or the
commencement of works on site (whichever occurs first), a certified vehicle
barrier design (including site plan with proposed location(s) of installation)
prepared by a suitably qualified engineer, compliant with Australian Standard
AS/NZS1170.1:2002, must be submitted to Council.


Advice:
If the development's building approval includes the need for a Building Permit
from Council, the applicant is advised to submit detailed design of vehicular
barrier as part of the Building Application.
If the development's building approval is covered under Notifiable Work the
applicant is advised to submit detailed design of vehicular barrier as a
condition endorsement of the planning permit condition. Once the certification
has been accepted, the Council will issue a condition endorsement (see
general advice on how to obtain condition endorsement).


Reason for condition


To ensure the safety of users of the access driveway and parking module and
compliance with the standard.


ENG 2c


Prior to the first occupation, vehicular barriers must be inspected by a
qualified engineer and certification submitted to the Council confirming that
the installed vehicular barriers comply with the certified design and Australian
Standard AS/NZS1170.1:2002. 


Advice: 
 Certification may be submitted to the Council as part of the Building Act 2016
approval process or via condition endorsement (see general advice on how to
obtain condition endorsement) 


Reason for condition


To ensure the safety of users of the access driveway and parking module and
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compliance with the relevant standards.


ENG 3a


The access driveway, and parking module (parking spaces, aisles and
manoeuvring area) must be designed and constructed in accordance with
Australian Standard AS/NZS2890.1:2004 (including the requirement for vehicle
safety barriers where required), or a Council approved alternate design
certified by a suitably qualified engineer to provide a safe and efficient access,
and enable safe, easy and efficient use.


Advice: 
 It is advised that designers consider the detailed design of the access and
parking module prior to finalising the Finished Floor Level (FFL) of the
parking spaces (especially if located within a garage incorporated into the
dwelling), as failure to do so may result in difficulty complying with this
condition.


Reason for condition


To ensure the safety of users of the access and parking module, and compliance with
the relevant Australian Standard.


ENG 3b


The access driveway, and parking module (parking spaces, aisles and
manoeuvring area) design must be submitted and approved, prior to the,
issuing of any approval under the Building Act 2016].


The access driveway, and parking module (parking spaces, aisles and
manoeuvring area) design must:


1.  Be prepared and certified by a suitably qualified engineer,
2.  Be generally in accordance with the Australian Standard


AS/NZS2890.1:2004,
3.  Where the design deviates from AS/NZS2890.1:2004 the designer must


demonstrate that the design will provide a safe and efficient access, and
enable safe, easy and efficient use, and


4.  Show dimensions, levels, gradients & transitions, and other details as
Council deem necessary to satisfy the above requirement.


 
Advice: 


 It is advised that designers consider the detailed design of the access and
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parking module prior to finalising the Finished Floor Level (FFL) of the
parking spaces (especially if located within a garage incorporated into the
dwelling), as failure to do so may result in difficulty complying with this
condition.
Once the design has been approved, the Council will issue a condition
endorsement (see general advice on how to obtain condition endorsement)
Where building approval is also required, it is recommended that
documentation for condition endorsement be submitted well before submitting
documentation for building approval. Failure to address condition
endorsement requirements prior to submitting for building approval may
result in unexpected delays.


Reason for condition


To ensure the safety of users of the access and parking module, and compliance with
the relevant Australian Standard.


ENG 3c


The access driveway, and parking module (parking spaces, aisles and
manoeuvring area) must be constructed in accordance with the design
drawings approved by Condition ENG 3b. 
 
Prior to the first occupation, documentation by a suitably qualified engineer
certifying that the access driveway and parking module has been constructed
in accordance with the above drawings must be lodged with Council.


Advice: 
 Certification may be submitted to Council as part of the Building Act 2016
approval process or via condition endorsement (see general advice on how to
obtain condition endorsement) 


Reason for condition


To ensure the safety of users of the access and parking module, and compliance with
the relevant Australian Standard.


ENG 4


The access driveway and parking module (car parking spaces, aisles and
manoeuvring area) approved by this permit must be constructed to a sealed
standard (spray seal, asphalt, concrete, pavers or equivalent Council
approved) and surface drained to the Council's stormwater infrastructure prior
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to the first occupation. 


Reason for condition


To ensure the safety of users of the access driveway and parking module, and that it
does not detract from the amenity of users, adjoining occupiers or the environment by
preventing dust, mud and sediment transport.


ENG 1


Any damage to council infrastructure resulting from the implementation of this
permit, must, at the discretion of the Council:


1.  Be met by the owner by way of reimbursement (cost of repair and
reinstatement to be paid by the owner to the Council); or


2.  Be repaired and reinstated by the owner to the satisfaction of the
Council.


  
A photographic record of the Council's infrastructure adjacent to the subject
site must be provided to the Council prior to any commencement of works. 


A photographic record of the Council’s infrastructure (e.g. existing property
service connection points, roads, buildings, stormwater, footpaths, driveway
crossovers and nature strips, including if any, preexisting damage) will be
relied upon to establish the extent of damage caused to the Council’s
infrastructure during construction. In the event that the owner/developer fails
to provide to the Council a photographic record of the Council’s infrastructure,
then any damage to the Council's infrastructure found on completion of works
will be deemed to be the responsibility of the owner.


Reason for condition


To ensure that any of the Council's infrastructure and/or siterelated service
connections affected by the proposal will be altered and/or reinstated at the owner’s full
cost.


ENV 9


An approved Tree Retention Plan must be implemented.


Prior to the granting of any approval under the Building Act 2016 or the
commencement of works (whichever occurs first), a Tree Retention Plan must
be submitted and approved identifying trees to be retained and protected.
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The plan must:


1.  Show the location of all trees on the lot with a diameter greater than
12cm at 1.4m above ground level;


2.  Show the associated tree protection zones and structural root zones as
determined under Australian Standard AS 49702009;


3.  Be informed by an assessment by a suitably qualified person of the
likely impact to trees where development/disturbance would occur
within tree protection zones, but outside structural root zones;


4.  Be informed by the recommendations of a suitably qualified person
about potential reasonably practicable and feasible measures that could
be employed to retain healthy trees in the long term where
development/disturbance would occur within tree protection zones but
outside structural root zones;


5.  Be accompanied by the advice of the suitably qualified person;
6.  Show all areas of development and disturbance on the lot (including


earthworks);
7.  Demonstrate that the maximum number of trees will be retained that is


reasonably practicable and feasible, given the general design of the
development and requirements of the bushfire hazard management
plan;


8.  Include reasons for trees proposed to be removed; and
9.  Include tree identification and protection measures to be followed


during site works to ensure the trees to be retained are not damaged or
destroyed.


The final approved tree retention plan must be implemented and complied
with.


Advice: Once the tree retention plan has been approved, the Council will issue a
condition endorsement (see general advice on how to obtain condition
endorsement).


Where building approval is also required, it is recommended that documentation for
condition endorsement be submitted well before submitting documentation for
building approval. Failure to address condition endorsement requirements prior to
submitting for building approval may result in unexpected delays.


Reason for condition


To ensure the development does not result in unnecessary or unacceptable loss of
priority biodiversity values
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ENV 15


All construction vehicles and machinery must be effectively cleaned of soil
both before entering and before leaving the property. 


Soil cleaned from construction vehicles and machinery must not be allowed,
either directly or indirectly, to enter waterways or the Council’s stomwater
system. 


Note: further information on effective measures for washdown can be found here. 


Reason for condition


To minimise the spread of weeds and pathogens.


ENV 2


Sediment and erosion control measures, in accordance with an approved soil
and water management plan (SWMP), must be installed prior to the
commencement of work and maintained until such time as all disturbed areas
have been stabilised and/or restored or sealed to the Council’s satisfaction.


An amended SWMP must be submitted and approved prior to the issue of any
approval under the Building Act 2016 or the commencement of work,
whichever occurs first. The SWMP must be based on drawing BA11 dated
June 2019, and include the following amendments:


1.  The water diversion barrier referred to in the notes must be shown on
the plan.


2.  A sediment barrier must be shown on the downslope side of the
driveway.


3.  Stockpiles must be shown clear of the tree protection zones of trees to
be retained on the approved tree retention plan.


4.  The location and design of sediment barriers must consider potential
impacts to the root zones of trees to be retained on the approved tree
retention plan.


5.  A diagram of the design of the sediment fence must be shown on the
plan.


All work required by this condition must be undertaken in accordance with the
approved SWMP.
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Advice: Once the SWMP has been approved, the Council will issue a condition
endorsement (see general advice on how to obtain condition endorsement).


Where building approval is also required, it is recommended that documentation for
condition endorsement be submitted well before submitting documentation for
building approval. Failure to address condition endorsement requirements prior to
submitting for building approval may result in unexpected delays.


Reason for Condition


To avoid the pollution and sedimentation of roads, drains and natural watercourses
that could be caused by erosion and runoff from the development.


ADVICE


The following advice is provided to you to assist in the implementation of the planning
permit that has been issued subject to the conditions above. The advice is not
exhaustive and you must inform yourself of any other legislation, bylaws, regulations,
codes or standards that will apply to your development under which you may need to
obtain an approval. Visit the Council's website for further information.


Prior to any commencement of work on the site or commencement of use the following
additional permits/approval may be required from the Hobart City Council.


CONDITION ENDORSEMENT ENGINEERING


All engineering drawings required to be submitted and approved by this planning
permit must be submitted to the City of Hobart as a CEP (Condition Endorsement) via
the City’s Online Service Development Portal. When lodging a CEP, please reference
the PLN number of the associated Planning Application. Each CEP must also include
an estimation of the cost of works shown on the submitted engineering drawings. Once
that estimation has been confirmed by the City’s Engineer, the following fees are
payable for each CEP submitted and must be paid prior to the City of Hobart
commencing assessment of the engineering drawings in each CEP:


Value of Building Works Approved by Planning Permit Fee:


Up to $20,000: $150 per application.
Over $20,000: 2% of the value of the works as assessed by the City's Engineer
per assessment.


These fees are additional to building and plumbing fees charged under the Building
and Plumbing Regulations.
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Once the CEP is lodged via the Online Service Development Portal, if the value of
building works approved by your planning permit is over $20,000, please contact the
City’s Development Engineer on 6238 2715 to confirm the estimation of the cost of
works shown on the submitted engineering drawings has been accepted. 


Once confirmed, pleased call one of the City’s Customer Service Officers on 6238
2190 to make payment, quoting the reference number (ie. CEP number) of the
Condition Endorsement you have lodged. Once payment is made, your engineering
drawings will be assessed.


BUILDING PERMIT


You may need building approval in accordance with the Building Act 2016. Click
here for more information. 


This is a Discretionary Planning Permit issued in accordance with section 57 of
the Land Use Planning and Approvals Act 1993.


PLUMBING PERMIT


You may need plumbing approval in accordance with the Building Act 2016, Building
Regulations 2016 and the National Construction Code. Click here for more
information.


NEW SERVICE CONNECTION


Please contact the Hobart City Council's City Amenity Division to initiate the
application process for your new stormwater connection. 


STORM WATER


Please note that in addition to a building and/or plumbing permit, development must be
in accordance with the Hobart City Council’s Infrastructure By law. Click here for more
information. 


ACCESS


Designed in accordance with LGAT IPWEA – Tasmanian standard drawings. Click
here for more information. 


CROSS OVER CONSTRUCTION


The construction of the crossover can be undertaken by the Council or by a private
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contractor, subject to Council approval of the design. Click here for more information. 


RIGHT OF WAY


The private right of way must not be reduced, restricted or impeded in any way, and all
beneficiaries must have complete and unrestricted access at all times.


You should inform yourself as to your rights and responsibilities in respect to the
private right of way particularly reducing, restricting or impeding the right during and
after construction.


NOISE REGULATIONS


Click here for information with respect to noise nuisances in residential areas.


WASTE DISPOSAL


It is recommended that the developer liaise with the Council’s Cleansing and Solid
Waste Unit regarding reducing, reusing and recycling materials associated with
demolition on the site to minimise solid waste being directed to landfill. 


Further information regarding waste disposal can also be found on the Council’s
website.


FEES AND CHARGES


Click here for information on the Council's fees and charges.


DIAL BEFORE YOU DIG


Click here for dial before you dig information. 


PART 5 AGREEMENT


Part 5 Agreement


Please note that the owner(s) of this property are subject to Part 5 Agreement
C703750 that requires the owner(s) to:


refrain from planting any exotic invasive species on the land;
manage weeds on the lot;
implement a Councilapproved landscaping plan;
take all due care during construction to ensure large boulders are prevented
from rolling downslope;
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if boulders, soil or or weathered dolerite are found at depths of >1.5m, ensure
excavations are adequately retained by drained retaining structures.


Copies of the Part 5 Agreement are available from The LIST website
(www.thelist.tas.gov.au) via the ‘Scanned Dealings’ section.


Bird Collision Risk


Vegetation supporting the endangered Swift Parrot is located on or near the site and a
number of features of the existing and/or proposed development could present a
significant risk of bird collisions.  It is therefore strongly recommended that measures
recommended for the upper level of the northern elevation specified on page 143 of
the Natural Values Assessment be implemented to reduced the risk of Swift Parrot
collisions in the final design of the building. 
 
Dispersive Soils


To avoid damage to the development and to the environment associated with
dispersive soils, it is recommended that appropriate measures be implemented to
manage the risk.  Further information regarding management of dispersive soils can
be found in Dispersive Soils and Their Management: Technical Reference Manual
(DPIW, 2008). 
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(Helen Ayers)
Development Appraisal Planner


As signatory to this report, I certify that, pursuant to Section 55(1) of the Local Government Act
1993, I hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.


 
(Ben Ikin) 
Senior Statutory Planner


As signatory to this report, I certify that, pursuant to Section 55(1) of the Local Government Act
1993, I hold no interest, as referred to in Section 49 of the Local Government Act 1993, in matters
contained in this report.


Date of Report: 19 February 2020


Attachment(s):
 
Attachment B  CPC Agenda Documents
Attachment C  Planning Referral Officer Environmental Development Planner Report
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1. Project Details 


Background: The proponent has submitted an application for a planning permit to 


develop a single dwelling at 199 Nelson Rd, Mt Nelson. North Barker conducted a natural 


values assessment of this parcel of land. Since the application was submitted the design 


of the house has changed and the impact footprint of the house, driveway and 


amenities has changed. The following report is an amended version of original report 


(dated 24th July 2017) that includes an updated impact section based on the new 


design. The primary difference in terms of natural values is that the previous design had a 


smaller impact footprint. It is understood that the costs of the additional level in the 


previous design was prohibitively expensive and a design with two levels, but a broader 


footprint, has been selected. The implications of this are discussed in the impact section.  


Under the Hobart Interim Planning Scheme 2015, the land is zoned Low Density 


Residential (zone 12), and is located within a Biodiversity Protection Area, which makes 


the proposal subject to the provisions within the Biodiversity Code (E10). 


Date of Field Survey: 22nd June 2017 


Field Survey a, Report b and Photos c: Richard White abc and Grant Daniels b 


Methods: Plant species composition of the entire cadastral parcel, with reference to the 


infrastructure footprint1, was surveyed using an area search based on the Timed Meander 


Search Procedure2. The position and diameter at breast height (dbh) of all Eucalyptus 


species was recorded. The suitability of habitat for fauna was assessed concurrently. 


Notably, the potential for window strike impact on the threatened Swift Parrot Lathamus 


discolour, was assessed. This was done in the field for the original design and the potential 


impact of the updated design was considered by consulting the most recent plans. 


Vegetation was mapped according to TASVEG 3.0. 


Limitations: The field survey was undertaken in winter. Values that are seasonal may have 


been overlooked or absent; the potential for this is considered where relevant in the 


discussion. The presence of tree hollows, and the potential for window strikes by Swift 


Parrot, were assessed for the original design from ground level only.  


2. Site Values 


Lot Characteristics: 199 Nelson Rd is a 0.15 ha block in a Low Density Residential zone with 


a Biodiversity Protection Area overlay. The site is located on a moderately steep east-


facing slope, rising from 139 to 158 meters above sea level, east to west. The site is 


flanked by residential properties on the northern, western, and southern boundaries, and 


by the access road off Nelson road on the eastern side (Figure 1). Surrounding land use is 


Low Density Residential, and an Environmental Management zone (Lambert’s Gully) is 


~70 m from the eastern boundary. Geology is Jurassic dolerite. 


Vegetation (Figure 2): The vegetation within the property is Eucalyptus pulchella dry forest 


and woodland (DPU). This is in contrast to TASVEG 3.0 mapping that identifies the site as 


Eucalyptus globulus dry forest and woodland (DGL), and Urban area (FUR). This 


grassy/shrubby Eucalyptus pulchella forest is widespread on the hills of Mt Nelson. The 


canopy species on site consist of a mix of white peppermint Eucalyptus pulchella and 


white gum Eucalyptus viminalis, and the occasional black gum Eucalyptus ovata (Plate 


1). Understorey shrubs and small trees include broadleaf hopbush Dodonaea viscosa, 


prickly box Bursaria spinosa and bull oak Allocasuarina littoralis. Prominent species in the 


low shrub and herb layer include native cranberry Astroloma humifusum, sagg Lomandra 


                                                      


1 Driveway, dwelling and fire pit based on Contour and Detail Plan by Rogerson & Birch Surveyors (ref: JENKL21) 


2 Goff F. G., Dawson G. A. & Rochow J. J. (1982) Site examination for threatened and endangered plant species. 
Environmental Management 6, 307-16. 
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longifolia, swordsedge Lepidosperma spp., and tussocks grasses from the genera Poa 


and Austrostipa. In places, anthropogenic disturbance is evident, including access tracks, 


and minor clearing of trees and shrubs where weeds have taken hold (e.g. north-west 


corner, Plates 2-3).  


DPU is not listed as a threatened community under the Tasmanian Nature Conservation 


Act 2002 (NCA) or the Commonwealth Environment Protection and Biodiversity 


Conservation Act 1999 (EPBCA). There are 130,000 ha of the 173,000 pre-1750 extent of 


DPU remaining within the South-East bioregion with 26.7 % in reserves.  


 


 


Figure 1: Site location 
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Plate 1 - DPU vegetation on site with occasional dense patches of Lomandra longifolia and Lepidosperma spp.  


 


 


Plate 2 - Some minor access tracks are evident 
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Plate 3 - The north-west corner where some clearing has occurred and weeds have infested 
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Plant Species of Conservation Significance: 31 vascular plant taxa were recorded on site 


with 11 introduced species (Appendix A). No threatened flora species were observed. 


The Tasmanian Natural Values Atlas3 lists no observations of threatened species within 500 


m of the property. Numerous records are known within 5 km, however the majority of 


these species do not have suitable habitat onsite, or are considered unlikely to be 


overlooked. Of these threatened species, there is a very low chance prickly woodruff 


Asperula scoparia subsp. scoparia was overlooked due to its relatively inconspicuous 


appearance and seasonal growth spurts. Tall wallabygrass Rytidosperma indutum is 


unlikely to have been overlooked, but can be difficult to identify outside the spring 


flowering season. The disturbed and relatively species-poor nature of the site suggests 


that the habitat for these and other threatened species is sub-optimal.  


Weeds and introduced species: No declared weeds under the Tasmanian Weed 


Management Act 1999 were recorded on site. One environmental weed was found in a 


number of locations on site (spear thistle, Cirsium vulgare, Plate 4). It is recommended 


that this species, in addition to other conspicuous weeds (e.g. grey cotoneaster 


Cotoneaster franchetii) are removed to prevent their further spread locally. Additionally, 


there are a number of introduced garden escapees on the site (e.g. pride of madeira 


Echium candicans), and ubiquitous unlisted weed species (e.g. common centaury 


Centaurium erythraea).  


 
 


 


Plate 4 – Spear Thistle Cirsium vulgare was found in several locations on site. In summer it will develop a tall 


flowering stem 


                                                      
3 Natural Values Report: nvr_2_19-Jun-2017 
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Figure 2: Map showing the position of introduced species on site and the vegetation communities as per TASVEG 
3.0  
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Threatened Fauna Habitat: Four threatened fauna species are known from within 500 m of 


the study area: tasmanian wedge-tailed eagle Aquila audax subsp. fleayi, white-bellied 


sea-eagle Haliaeetus leucogaster, swift parrot Lathamus discolor and forty-spotted 


pardalote Pardalotus quadragintus4. Several others have the potential to occur based on 


predicted range boundaries and habitat mapping as shown below5. The majority of 


these species are highly unlikely to occur in a suburban setting (e.g. Tasmanian devil), or 


due to their specific habitat requirements (e.g. tussock skink only occurs in Poa tussock 


grassland and Themeda grassland without trees). Of these species, eastern barred 


bandicoot may occur on the site; this species is nationally (EPBCA) listed as vulnerable 


but is locally common in areas of south-eastern and northern Tasmania. It occurs 


predominantly in native grasslands, grassy woodland and on cleared grazing land where 


there is some cover (e.g. remnant bushland, urban fringe, rank grass and weed 


infestations). The project presents no additional risk to this species. 


 


Species known within 500 m 


Four TSPA or EPBCA listed species has previously been reported from within 500 m of the 


property.   


The closed woodland habitat and moderately sized trees on site (< 20 m high) offer no 


suitable foraging or nesting habitat for either tasmanian wedge-tailed eagle or white-


bellied sea-eagle. While white gum (Euclayptus viminalis) is an important food plant for 


forty-spotted pardalote6, and is present on site, it is co-dominant with white peppermint 


Eucalyptus pulchella. Any occurrence of this bird here is highly unlikely, and transient at 


best. Given the proximity of blue gum Eucalyptus globulus in nearby Lambert’s Gully, and 


the occurrence on site of small black gum Eucalyptus ovata, detailed consideration of 


the potential for impact on Swift Parrot Lathamus discolour has been undertaken.  


                                                      
4 Natural Values Report: nvr_2_19-Jun-2017 
5 Natural Values Report: nvr_2_19-Jun-2017 
6 Forty-spotted Pardalote Pardalotus quadragintus Threatened Species Listing Statement 
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Swift parrot (Lathamus discolor)  


This small, fast-flying parrot occurs in eucalypt forests in south-eastern Australia and 


Tasmania. Swift parrots breed in Tasmania and migrate to mainland Australia in autumn, 


where they are semi-nomadic, foraging on flowering eucalypts in Victoria and New South 


Wales. In Tasmania, the breeding range is largely restricted to the southeast coast within 


the range of Tasmanian blue gum (Eucalyptus globulus), which is its main nectar food 


source. They also forage on the nectar of black gum (Eucalyptus ovata) flowers. The 


status of the swift parrot has been upgraded (6 May 2016) to critically endangered under 


the EPBCA and is listed as endangered under the TSPA. Residential developments in 


bushland present a risk to the conservation of the species through direct habitat loss by 


tree removal and from bird collision with house windows and other built structures7.  


Collision Risk: In terms of collisions with windows, risks may be divided into two categories: 


a) reflections, and b) transparency8.  


a) When seen from the outside of a building, glass often has a reflective quality, 


mirroring the sky, trees and other features. Some types are worse than others. The 


reflectivity increases when glass is seen at an oblique angle, regardless of whether 


the glass is transparent or tinted. Birds do not understand that a reflection is false. 


Instead, they perceive a continuation of their habitat and try to fly to it, resulting in 


collisions. 


b) Birds cannot differentiate between clear glass and unobstructed airspace; it is 


invisible to them. Glass lobbies, balconies, windows or glass walls that meet at a 


corner, or aligned windows (windows installed parallel to each other, on opposite 


sides of the building) provide an unobstructed view of habitat and sky on the 


other side of the building and are particularly dangerous: birds perceive a 


passageway and attempt to fly straight through. Also, transparent window panes 


mimic tinted reflective panes when little or no light is visible behind them. 


The prevention of swift parrot collision has thus become a significant issue for local 


councils within the Greater Hobart area. Accordingly, the site was assessed for potential 


foraging and nesting trees, and for potential flight paths though the proposal area. This 


was done with reference to the original site plans and aerial images of the surrounding 


area. Assessment of the updated design was done by consulting those plans. In the initial 


survey, properties adjacent to the site were assessed visually from the site. Figure 3 


illustrates the development footprint relative to the approximate locations of the five 


Eucalyptus ovata on site (22, 24, 32, 36 and 38 cm DBH). The lack of tree hollows and 


trees with a dbh > 70 cm makes this site unsuitable for nesting for this species. The details 


of the E. ovata and all other Eucalyptus species on site are presented in Appendix B.  


 


                                                      
7 Pfennigwerth, S. 2008. Minimising the swift parrot collision threat: guidelines and recommendations for parrot-safe 
building design. Report prepared for the World Wide Fund for Nature Australia and the Threatened Species Network 
(Australia). 
8 Pfennigwerth, S - as above 
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Figure 3. The position and size of the Eucalyptus species on site and the development footprint (estimates of 
retention viability based on proximity to footprint) 
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3. Impact Assessment and Scope for Mitigation 


It is understood that the previous house design was cost prohibitive; accordingly, a new 


and more cost-effective design has been selected, that has a larger impact footprint on 


the ground. This increase in impact is not considered significant in the context of the 


area: this is a developed residential area, and although larger areas of native vegetation 


remain in places nearby, the current development location is hemmed by residences on 


all sides (Figure 4).  


 


Figure 4 Aerial image showing the location of 199 Nelson Road relative to surrounding residences 


Vegetation Communities 


Eucalyptus pulchella forest and woodland (DPU) is not listed as threatened under either 


State or federal legislation; the proposal will have no impact on threatened vegetation 


communities and will impact a negligible extent of DPU.  


 


Threatened Flora Species 


No threatened species were found on site nor are likely to be present.  


 


Threatened Fauna Habitat and Trees 


 


Swift parrot 


Potential threats for swift parrot are assessed in terms of 1) the loss of Eucalyptus ovata as 


a potential foraging resource; and 2) the collision risk posed by the building.  


1) The loss of Eucalyptus ovata 


Of the five Eucalyptus ovata on the site, it is expected that four will require removal (22, 


32, 36 and 38 cm DBH). This in contrast to the original plan where a single tree was 


expected to be removed. The largest of the trees planned for removal has a DBH of 38 


cm (calculated from twin trunks of 32 and 21 cm) and is showing signs of senescence.  


The FPA guidelines consider potential E. ovata foraging habitat for the swift parrot to 


primarily be those trees with a DBH ≥ 40 cm, and categorise habitat with trees smaller 


than this as negligible for foraging (although these do represent potential future foraging 


199 Nelson Road 
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trees)9.  This low number of small to medium sized E. ovata is therefore unlikely to be a 


feeding site of significance for swift parrot, and the loss of these trees is highly unlikely to 


have a significant impact on this species.  


2) Collision risk for swift parrot 


It has been determined that the development will pose a low collision risk for birds 


moving across the site. In the previous design, some consideration was given to the 


potential for collision for birds to move between the E. ovata on the site. Given these 


trees will are now planned for removal this risk has been eliminated. Regardless, birds may 


still fly across the site and some consideration of the collision risk posed by the building 


must be considered.  


The presence of >1 m wide eaves over the glazed areas on the eastern side of the 


building (Figure 5) are in line with accepted methods of muting reflections and mitigating 


collision risk10. The risk of collision for birds from the west is negligible as the building is set 


into bank on the western side. The southern side of the house only has windows on the 


lower level, and this is not expected to pose a significant risk. Windows on upper level on 


the northern side are not covered by eaves and do potentially pose some risk of collision 


from reflectivity. Given the number of dwellings to the north and northeast this however 


may not be a regular flight path; regardless, the inclusion of eaves or other methods (see 


below) over these windows would reduce the risk of collision.  


The overall risks of collision are also considered low as no suitable habitat trees were 


noted to potentially draw birds across the site in the immediate surrounds (within ~ 100 m 


of the site). More distant Eucalyptus were visible from the southwest corner, but the 


alignment of the windows facing this direction is such that transparency risks are 


negligible should birds ever traverse the site from these trees. Trees visible from the 


northern boundary may draw birds across the site from that direction, and the suggested 


use of eaves or other methods over windows (see below) on the upper north-facing side 


will reduce the risk of collision from this direction.  


 


Figure 5. The building design of the east (front) showing the extent of the pergolas and eaves over glazed areas 
(from Modern Architecture Practice, ref: BA01) 


Overall, the collision risk for swift parrot for this development is low. The alignment of 


windows, with reference to surrounding trees and the potential for movement of birds, is 


such that the risk is low to negligible. The windows on the upper north-facing side do 


however pose some collision risk potential due to the lack of eaves on this side. To further 


                                                      
9 Forest Practices Authority Fauna Technical Note No. 3: Identifying swift parrot breeding habitat 
10 Pfennigwerth – as above 
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reduce the risk associated with this face, the proponent should consider one of the 


following measures for this window11:   


• Use acid-etched, opaque patterned, translucent, frosted, sandblasted, ribbed, 


corrugated, printed, stippled or fritted glass, or translucent polycarbonate sheets; 


• Use tinted/coloured glass, or leadlight (‘stained’) glass windows; 


• Use glass with diachroic or plastic film coatings; 


• Attach external screens to operable windows; 


• Attach exterior decorative grilles, provided the sections are less than 28 cm wide 


(10 cm/handprint width being optimal); 


• Install internal screens as close to the glass as possible so as to maximise the noise 


projected through the window (this technique works best on non-reflective glass); 


and/or 


• Use smaller panes of glass, multiple-paned glass or glass bricks. The horizontal and 


vertical glazing and bars will create a matrix visible to birds, provided the panes 


are no more than 28 cm wide (10 cm/handprint width being optimal). 


Additional trees for removal 


In addition to the four Eucalyptus ovata, three E. pulchella (35, 48 and 13 cm DBH), and 


one E. viminalis (63 cm) will be removed (and a single dead E. pulchella). None of these 


contained hollows or are considered likely to offer habitat for threatened species.  


Weeds 


Earthworks on site are likely to stimulate germination of weeds. The use of machinery and 


vehicles during construction also brings an increased risk of spreading existing weeds 


within the locality. Post construction works, if weed infestations still occur they should be 


managed to prevent their spread. 


4. Hobart Interim Planning Scheme 2015 


The property is zoned low density residential and is subject to the Biodiversity Code E10. 


Biodiversity Code E10 


As the property occurs within the Biodiversity Protection Area the proposal must meet 


provisions of Biodiversity Code E10, which applies to development involving clearance 


and conversion or disturbance of native vegetation. The proposal does not meet any of 


the criteria providing exemption from this code.  


Vegetation community: The vegetation on 199 Nelson Rd accords to Eucalyptus 


pulchella forest (DPU). This conforms to the definition of a Low Priority Biodiversity Value 


under vegetation communities in Table E10.1 (Priority Biodiversity Values) of the code, 


being one of ‘all other native vegetation communities”. 


Fauna habitat: Five foraging trees (black gums) for swift parrot, a species listed as 


endangered at the State level and critically endangered nationally (EPBCA), were found 


on site. There are numerous observation records of this bird species from the broader 


vicinity12, so it is quite likely that birds would utilise the black gums from time to time when 


they are flowering. While the number of E. ovata on site is relatively low, and the trees are 


                                                      
11 Pfennigwerth, S. 2008. Minimising the swift parrot collision threat: guidelines and recommendations for parrot-safe 
building design. Report prepared for the World Wide Fund for Nature Australia and the Threatened Species Network 
(Australia). 
12 Natural Values Report: nvr_2_19-Jun-2017 
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only small to medium in size (only two of the four healthy trees have a diameter at breast 


height > 30 cm), the species is nonetheless a food source for the swift parrot13. 


Accordingly, applying Table 10.1 from the Code, the black gums on site constitute a 


Moderate Priority Biodiversity Value for fauna habitat.  


In terms of compliance, and given these biodiversity values, Acceptable Solutions in the 


Code are detailed as follows:  


Clearance and conversion or disturbance must comply with one of the following: 


(a) be within a Building Area on a plan of subdivision approved under this planning 


scheme. 


(b) the development is for a single dwelling on an existing lot within the Low Density 


Residential Zone, Rural Living Zone or Environmental Living Zone and:  


i. clearance and conversion or disturbance is confined to Low Priority 


Biodiversity Values; 


ii. the area of clearance and conversion is no more than 3,000 m2; 


iii. the area of disturbance is no more than 3,000 m2; 


(c) the development is other than for a single dwelling on an existing lot within the 


Low Density Residential Zone, Rural Living Zone or Environmental Living Zone and: 


i. clearance and conversion or disturbance is confined to Low Priority 


Biodiversity Values; 


ii. the area of clearance and conversion is no more than 1,000 m2; 


iii. the area of disturbance is no more than 1,000 m2; 


The proposed single dwelling does not meet the specifications of (a) or (c), and given 


the values on site exceed what is specified in (b) i, the proposal does not comply with 


any of the Acceptable Solutions.  


The development must therefore meet the “Performance Criteria” P1 for the clearance 


and conversion or disturbance of Moderate Priority Biodiversity Values in the form of the 


five E. ovata, as well as the criteria for Low Priority Values in relation to the DPU. The 


relevant criteria are listed below, with explanations as to how each criterion is met in 


italics – note criteria i and ii apply to both E. ovata and DPU, but criterion iii only applies to 


E. ovata: 


i. development is designed and located to minimise impacts, having regard to 


constraints such as topography or land hazard and the particular requirements of 


the development; 


The relatively small lot provides very limited opportunity for alternative cost-effective 


footprints that could be located in such a way as to avoid impact to the priority values 


on the site. It is understood that the previous design, that had a smaller footprint (but an 


additional level) and impacted only one E. ovata, was prohibitively expensive. In 


addition, the extra level on the house came with the potential for increased risk of bird 


collision with windows.  Given the relatively small lot size, options to avoid priority 


biodiversity values are therefore constrained by the additional cost of building an 


additional level. Additionally, the topography is relatively steep requiring upslope and 


downslope works that limits  the potential to reduce the size of the footprint.  In the 


context of the cost constraints of the development and the topography this 


development is able to satisfy this criterion.  


                                                      
13 Webb, M.H., Holdsworth, M.C. & Webb, J. (2012) Nesting requirements of the endangered Swift Parrot (Lathamus 
discolor). Emu, 112, 181-188. 
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ii. impacts resulting from bushfire hazard management measures are minimised as 


far as reasonably practicable through siting and fire-resistant design of habitable 


buildings;  


Bushfire hazard management on site does not require the removal of all trees within the 


property. Thus, it is possible to reduce impacts to the moderate priority value by avoiding 


removal of the remaining E. ovata (and potentially other trees beyond the direct 


development footprint). The obvious signs of anthropogenic disturbance and presence 


of introduced species in the understorey means that fuel reduction at this level will not 


additionally impact the quality of the extant DPU to a meaningful degree. Thus, the 


prescribed requirements for bushfire hazard management on site will not contravene this 


criterion in relation to minimising impacts to E. ovata and DPU.  


iii. remaining moderate priority biodiversity values on the site are retained and 


improved through implementation of current best practice mitigation strategies 


and ongoing management measures designed to protect the integrity of these 


values; 


In order to meet this criterion, the remaining E. ovata beyond the direct impact footprint 


must be retained during works and bushfire hazard management. To prevent inadvertent 


impacts during works, this tree should be specified on contractors plans and, if necessary, 


marked as an exclusion zone on ground, taking into consideration any potential impacts 


within the root protection zone (12 x dbh).  
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Appendix A: Vascular Plant Species List 
  Species list - project: JEN001 


 Status codes: 


   ORIGIN   NATIONAL SCHEDULE   STATE SCHEDULE 


   i - introduced     EPBC Act 1999     TSP Act 1995 


   d - declared weed WM Act   CR - critically endangered   e - endangered 


   en - endemic to Tasmania   EN - endangered   v - vulnerable 


   t - within Australia, occurs only in Tas.   VU - vulnerable   r - rare 


 Sites: 


 1 DPU - E526730, N5248934  22-06-2017 Richard  White 


 Site Name Common name Status 


 DICOTYLEDONAE 
 ASTERACEAE 
 1  Bedfordia salicina tasmanian blanketleaf en   


 1  Cirsium vulgare spear thistle i   


 1  Senecio minimus shrubby fireweed    


 BORAGINACEAE 
 1  Echium candicans pride of madeira i   


 1  Myosotis sylvatica garden forgetmenot i   


 CASUARINACEAE 
 1  Allocasuarina verticillata drooping sheoak    


 EPACRIDACEAE 
 1  Astroloma humifusum native cranberry    


 EUPHORBIACEAE 
 1  Beyeria viscosa pinkwood    


 GENTIANACEAE 
 1  Centaurium erythraea common centaury i   


 MIMOSACEAE 
 1  Acacia mearnsii black wattle    


 1  Acacia melanoxylon blackwood    


 MYRTACEAE 
 1  Eucalyptus ovata var. ovata black gum    


 1  Eucalyptus pulchella white peppermint en   


 1  Eucalyptus viminalis subsp. viminalis white gum    


 1  Melaleuca diosmifolia green honey myrtle i   


 1  Melaleuca hypericifolia red-flowering paperbark i   


 PITTOSPORACEAE 
 1  Bursaria spinosa subsp. spinosa prickly box    


 POLYGALACEAE 
 1  Polygala myrtifolia myrtleleaf milkwort i   


 PROTEACEAE 
 1  Grevillea arenaria spider flower i   


 1  Grevillea rosmarinifolia grevillea i   
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 ROSACEAE 
 1  Cotoneaster franchetii grey cotoneaster i   


 SANTALACEAE 
 1  Exocarpos cupressiformis common native-cherry    


 SAPINDACEAE 
 1  Dodonaea viscosa subsp. spatulata broadleaf hopbush    


 MONOCOTYLEDONAE 
 CYPERACEAE 
 1  Lepidosperma laterale variable swordsedge    


 1  Lepidosperma sp. sword sedge    


 LILIACEAE 
 1  Agapanthus praecox subsp. orientalis agapanthus i   


 POACEAE 
 1  Austrostipa sp. speargrass    


 1  Poa sp. poa    


 1  Themeda triandra kangaroo grass    


 XANTHORRHOEACEAE 


 1  Lomandra longifolia sagg 
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Appendix B: Details of Eucalyptus species found on site (bold font indicates individuals located too close to footprint for viable retention14 


 


Species DBH (cm)* Notes Easting Northing 


Eucalyptus ovata 22  526753 5248940 


Eucalyptus ovata 36  526753 5248942 


Eucalyptus ovata 32  526738 5248939 


Eucalyptus ovata 38 
double trunk, signs of 
senescence 


526727 5248918 


Eucalyptus ovata 24  526724 5248909 


Eucalyptus pulchella 35  526748 5248936 


Eucalyptus pulchella 36 dead stump 526746 5248926 


Eucalyptus pulchella 36  526738 5248933 


Eucalyptus pulchella 38  526738 5248934 


Eucalyptus pulchella 48  526736 5248933 


Eucalyptus pulchella 13 double trunk 526740 5248923 


Eucalyptus pulchella 31  526741 5248921 


                                                      
14 Based on our field inspection and not an arborists expert opinion 
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Eucalyptus pulchella 14  526743 5248921 


Eucalyptus viminalis 22  526747 5248947 


Eucalyptus viminalis 27  526749 5248948 


Eucalyptus viminalis 31  526748 5248926 


Eucalyptus viminalis 38 double trunk 526749 5248927 


Eucalyptus viminalis 25  526742 5248923 


Eucalyptus viminalis 21  526743 5248920 


Eucalyptus viminalis 63  526740 5248921 


Eucalyptus viminalis 13  526718 5248926 


Eucalyptus viminalis 14  526719 5248915 


Eucalyptus sp. 38 Dead 526739 5248939 


Eucalyptus sp. 37 Dead 526734 5248909 


*DBH (cm) is the diameter at breast height measured in centimetres. 
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Project Number: BAL2017-103 
 
 
Disclaimer 
 
It should be noted that the measures contained in AS3959-2009, used and referenced in this report, cannot and do not 
guarantee that a building will survive a bushfire event. This is due to the unpredictability of bushfire and variability of 
conditions at the time of any bushfire event. 
 
All reasonable steps have been taken to ensure that the information gathered for, and contained in, this report is 
accurate and reflects the conditions at, and around, the time the assessment was carried out. 
 
This report was prepared by Andrew Strugnell of Another Perspective Pty. Ltd. and contains information sourced from 
LIST (DPIPWE), photos by Another Perspective Pty. Ltd. and other information provided by the client. 
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EXECUTIVE SUMMARY 
 
Site Details 
Title Reference    CT143020/1 
Property ID    3389752 
Address    199 Nelson Road, MOUNT NELSON 7007 
Owner     S.F. & M.A. Connolly 
Planning Scheme   Hobart Interim Planning Scheme 2015 
Municipality    City of Hobart 
Area     +/- 1504 sqm 
Zoning     12.0 Low Density Residential 
Surrounding Zoning   12.0 Low Density Residential (surrounding) 
     29.0 Environmental Management (E, SE) 
 
The site assessment, BAL report and BHMP have been revised for this project due to a 
substantial change in the design.  
 
The purpose of this assessment is to provide a BAL (Bushfire Attack Level) and a 
Bushfire Hazard Management Plan for the proposed class 1a residence (revised design) 
to be constructed at 199 Nelson Road in Mount Nelson. 
 
At the time of writing this report the development site is deemed to be in a bushfire 
prone area based on the classified bushfire prone vegetation within 100m of the 
property boundary.  
 


The proposed residence has been assessed as having a bushfire attack level of BAL 29 


given the setbacks to the assessed vegetation. The proposed residence is to comply with 
the construction requirements specified in Section 7 of AS3959:2009. 
 
 A reticulated firefighting water source is available from the lower side of the driveway 
accessing no’s 201-213 Nelson Road with the closest hydrant complying with the required 
120m hose lay. 
 
There are no specific design or construction requirements for property access as per 
table 4.2A of the “Directors Determination – Requirements for Building in Bushfire-Prone 
Areas – Building Act 2016”.  
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INTRODUCTION 
This report has been prepared in accordance with methods and procedures defined in 
AS3959-2009 Construction of Buildings in Bushfire Prone Areas. The report describes the 
subject land, the surrounding land and defines the slope and vegetation on the areas of 
land that may provide a bushfire threat to life and property within this proposed 
development. Recommendations have been made, where appropriate, to assist in 
meeting the acceptable development solutions specified in the Building Act 2016 – 
Directors Determination – Requirements for Building in Bushfire-Prone Areas V2, Dated 23 
February 2017. 


SITE LOCATION & DESCRIPTION 
The proposed development site is located at 199 Nelson Road, Mount Nelson in the City 
of Hobart municipality. The lot is approximately 1504 sqm in area, is zoned 12.0 Low 
Density Residential under the City of Hobart Interim Planning Scheme 2015. The site is 
access by a formed public bitumen road (Nelson Road) and has a north easterly aspect. 
The site is surrounded by other land zoned 12.0 Low Density Residential with an area of 
bushland reserve zoned 29.0 Environmental Management to the east and south east. 
There is a reticulated firefighting water supply available to the site. There is a managed 
firebreak (approx. 10m wide separating the reserve from the Low-Density Residential 
land.  
 


 
Figure 1. Location of CT143020/1 







4 | P a g e  


 


THE PROPOSED DEVELOPMENT 
The proposal is for a class 1a residence (revised design) to be constructed at the site 
known as 199 Nelson Road in Mount Nelson. 
 
 


BUSHFIRE ATTACK LEVEL (B.A.L.) ASSESSMENT 
The aerial photo shown below (Figure 2) shows the extent of vegetation on the 
development site and the adjacent properties with 100m of the development site. 
 


 
Figure 2. Aerial Image of Vegetation on development site & adjacent land 


 
The bushfire prone vegetation types outside of the proposed development area were 
assessed (refer to Table 1) and described as Grassland (G22), Open Scrub (D14), 
Woodland (B05) and Open Forest (A03). The vegetation has been classified in 
accordance with AS3959-2009 Section 2, Table 2.3 and figure 2.3 for vegetation within 
100m of the development site boundary.  
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Table 1 – Classified vegetation with 100m of the proposed dwelling as determined during 
site visit conducted on 27/06/2017, 10/07/2017, 3/12/2019 & 10/12/2019. 
 


 
 
Legend: U/S = upslope, D/S = Downslope 
 
As per table 2.1 of AS3959-2009 the fire index of 50 (FDI50) used to determine the 
bushfire attack levels for this proposal. In accordance with Clause 2.2.6 and Table 2.4.4 of 
AS3959-2009 the bushfire attack levels for each azimuth were determined. 
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CONCLUSIONS & RECOMMENDATIONS 
The proposed class 1a dwelling (revised design), has been assessed as having a bushfire 
attack level of BAL 29, the setbacks to the assessed vegetation. The dwelling is to 
comply with the construction requirements specified in Section 7 of AS3959:2009. 
 
The “Hazard Management Area” shown in red on the Bushfire Hazard Management Plan 
is to be maintained to “minimal fuel condition” as specified in section 2.2.3.2 (f) of 
AS3959:2009. 
 
The following details outline some of the things that can be done to maintain the site. 
 


• Eliminate where possible any flammable material immediately adjacent to the 
proposed structure, such as flammable plants, mulch & wood chips, wood piles 
etc. 


• Include non-flammable areas such as paths driveways and well-kept short grass 
areas. 


• Create windbreaks and radiation shields where appropriate using no combustible 
materials and low flammability hedges and plants. Not all trees in a low fuel area 
need to be removed as some will provide natural wind breaks and some shielding 
from direct heat radiation. 


• Maintain vertical separation of tree canopies from the ground through 
appropriate pruning of vegetation and removal of dead and dry fallen leaves / 
bark & twigs. 


 
A reticulated firefighting water source is available in Nelson Road with the closest 
hydrant complying with the required 120m hose lay. 
 
There are no specific design or construction requirements for property access as per 
table 4.2A of the “Directors Determination – Requirements for Building in Bushfire-Prone 
Areas – Building Act 2016”.  
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Appendix 1 – Plans 
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Appendix 2 – Vegetation Classification Images 
 


 
Photo 1 – NORTH 
 


 
Photo 2 – NORTH 
 


 
Photo 3 – NORTH EAST 
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Photo 4 – NORTH EAST 
 


 
Photo 5 – NORTH EAST 
 


 
Photo 6 – EAST 
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Photo 7 – EAST 
 


 
Photo 8 – EAST 
 


 
Photo 9 – EAST 
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Photo 10 – EAST 
 


 
Photo 11 – SOUTH EAST 
 


 
Photo 12 – SOUTH EAST 
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Photo 13 – SOUTH EAST 
 


 
Photo 14 – SOUTH EAST 
 


 
Photo 15 – SOUTH EAST 
 







15 | P a g e  


 


 
Photo 16 – SOUTH EAST 


 
Photo 17 – SOUTH EAST 
 


 
Photo 18 – SOUTH EAST 
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Photo 19 – SOUTH 
 


 
Photo 20 – SOUTH 
 


 
Photo 21 – SOUTH WEST 
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Photo 22 – WEST 
 


 
Photo 23 – NORTH WEST 
 


 
Photo 24 – ACCESS 
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Photo 25 – HYDRANT 
 


 
Photo 26 – HYDRANT 
 


 
Photo 27 – HYDRANT 
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Appendix 3 – Bushfire Hazard Management Plan (B.H.M.P.) 
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REFERENCES 
 
“AS3959-2009 – Construction of buildings in bushfire prone areas” (incorporating 
amendments 1, 2 & 3) 
 
“Building for Bushfire – Planning and Building in Bushfire-Prone Areas for Owners & 
Builders” – (TFS Dec. 2013) 
 
“Guidelines for Development in Bushfire Prone Areas of Tasmania” – (TFS) 
 
“Bushfire-Prone Areas Advisory Note 01-2014” – (TFS – V2 - April 2014) 
 
“Bushfire-Prone Areas Advisory Note 02-2014” – (TFS – V2 - April 2014) 
 
“Bushfire-Prone Areas Advisory Note 03-2014” – (TFS – V1 September 2014) 
 
“Bushfire Hazard Advisory Note 04-2016” – (TFS - V2 February 2017) 
 
“Bushfire Hazard Advisory Note 05-2017” – (TFS – V1 February 2017) 
 
“Bushfire Emergency Planning Guidelines” – (TFS – V1 March 2016) 
 
“Building Act 2016 – Directors Determination – Requirements for Building in Bushfire-Prone 
Areas” – (Director of Building Control –V2 Dated 23 February 2017) 
 
“Tasmanian Fire Service Water Supply Signage Guideline” – (TFS – V1 Dated February 2017) 
 
“Part 1A – Tasmanian Building Regulations 2014”  
 
“Building Act 2016” 
 
 
 
 
 
 
 
 
 
 
 
 
 







21 | P a g e  


 


Form 55 – Certificate of Qualified Person 
 


CERTIFICATE OF QUALIFIED PERSON – ASSESSABLE 
ITEM 


Section 321 
 


 


To: S.F. & M.A. Connolly Owner /Agent 


 


 1/28 Marlborough Street Address 


 


 SANDY BAY  7005 Suburb/postcode 


 


Qualified person details:  
 


Qualified person: Andrew Strugnell     
 


Address: PO Box 21 Phone No: 03 6231-4122 
 


 NEW TOWN  7008 Fax No: 03 6231-4166 
 


Licence No: BFP-136 (1, 2, 3A) Email address: info@anotherperspective.com.au 
 


Qualifications and 
Insurance details: 


Certificate of Attainment – “Development and 
Building in Bushfire Prone Areas Short 
Course” – UTS:CLG (Centre for Local 
Government)  


(description from Column 3 of the 
Director of Building Control’s 
Determination) 


Professional Indemnity Insurer – Aon Risk 
Services – Catlin Australia P/L 
Policy No. 1252594 


 


Speciality area of 
expertise: 


Bushfire Hazard Assessment (description from Column 4 of the 
Director of Building Control’s 
Determination) 


 


Details of work:  
 


Address: 199 Nelson Road Lot No: 1 
 


 MOUNT NELSON  7007 Certificate of title No: 143020 
 


The assessable 
item related to 
this certificate: 


Bushfire Attack Level (BAL) assessment 
And Bushfire Hazard Management Plans 
(B.H.M.P.) 


(description of the assessable item being 
certified)  
Assessable item includes –  
- a material; 
- a design 
- a form of construction 
- a document 
- testing of a component, building 


system or plumbing system 
- an inspection, or assessment, 


performed 


  


 


Certificate details:  
 


Certificate type: Bushfire Hazard  (description from Column 1 of Schedule 1 
of the Director of Building Control’s 
Determination)   


 


This certificate is in relation to the above assessable item, at any stage, as part of - (tick one)  


building work, plumbing work or plumbing installation or demolition work:    x 


or 


a building, temporary structure or plumbing installation:  


Director of Building Control – Date Approved 1 January 2017Building Act 2016 - Approved Form No. 55 


 Form  55 
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In issuing this certificate the following matters are relevant –  


Documents: BAL2017-103 Report V2 dated 13/12/2019 
BAL2017-103 B.H.M.P. V2 dated 13/12/2019 


Relevant Bushfire Attack Levels (BAL) in accordance with AS3959-2009 Section 2 
 


References: Australian Standard AS3959-2009 
Building Act 2016 Directors Determination – Requirements for Building in Bushfire-
Prone Areas – V2 23 February 2017 (Director of Building Control) 
Guidelines for Development in Bushfire Prone Areas of Tasmania (TFS) 
Bushfire Prone Areas Advisory Notes 01-2014, 02-2014, 03-2014 (TFS) 
Bushfire Hazard Advisory Note 04-2016, 05-2017 (TFS) 
Bushfire Emergency Planning Guidelines (TFS March 2016) 
“Tasmanian Fire Service Water Supply Signage Guideline” – (TFS February 2017) 
Part 1A – Tasmanian Building Regulations 2014 


  
 
 


Substance of Certificate: (what it is that is being certified) 


Assessment of the Bushfire Attack Level (BAL) to AS3959-2009 resulting in a BAL 29 
 


 


Scope and/or Limitations 


Scope: 
This report was requested to identify the Bushfire Attack Level (BAL) for a class 1a residence at 199 
Nelson Road in Mount Nelson. All information, advice and fire suppression measures are in relation to 
compliance with Building Act 2016 Directors Determination – Requirements for Building in Bushfire-Prone 
Areas V2 dated 23 February 2017 issued by the Director of Building Control, Australian Standards 
AS3959-2009, Construction of buildings in bushfire-prone areas, Bushfire Prone Areas Advisory Notes 01-
2014, 02-2014, 03-2014, Bushfire Hazard Advisory Note 04-2016, 05-2017, “Tasmanian Fire Service 
Water Supply Signage Guidelines” issued by Chief Officer Tasmanian Fire Service (TFS) and Part 1A of 
the Tasmanian Building Regulations 2014. 


 
Limitations: 
The inspection and resulting report were untaken on the understanding that 


• The report deals only with the potential bushfire risk and that all other statutory assessments are 
outside the scope of the attached report. 


• The attached report only identifies and classifies the vegetation at the time of the site inspection 
and cannot be relied upon for any other / future development. 


• The possible impacts of any future development or changes in vegetation have not been taken 
into consideration. 


I certify the matters described in this certificate. 
 


 Signed: Certificate No: Date: 


Qualified person: 
 


 


 BAL2017-103-v2  13/12/2019 


Director of Building Control – Date Approved 1 January 2017Building Act 2016 - Approved Form No. 55 























































From: Leon Jenkins maparch@netspace.net.au
Subject: 199 NELSON RD.


Date: 24 December 2019 at 2:19 pm
To: moorero@hobartcity.com.au


Hello Rowan,


We confirm the only works within the landslip area is a surface driveway
with excavation less than 10m3.


Best regards,


Leon Jenkins
ARCHITECT
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Planning: #191533


Property


199 NELSON ROAD MOUNT NELSON TAS 7007


People


Applicant


*


Sean Connolly


1/28 Marlborough Street


SANDY BAY TAS 7005


0419 309 322


sean.connolly@internode.on.net


Owner


*


Sean Connolly


1/18 Marlborough Street


SANDY BAY TAS 7005


0419 309 322


sean.connolly@internode.on.net


Entered By


LEON JENKINS


0419894623


maparch@netspace.net.au


Use


Single dwelling


Details


Have you obtained pre application advice?


 No


If YES please provide the pre application advice number eg PAE17xx


Are you applying for permitted visitor accommodation as defined by the State Government Visitor
Accommodation Standards? Click on help information button for definition. If you are not the owner of the
property you MUST include signed confirmation from the owner that they are aware of this application.
*


 No


Is the application for SIGNAGE ONLY? If yes, please enter $0 in the cost of development, and you must enter the
number of signs under Other Details below.
*







 No


If this application is related to an enforcement action please enter Enforcement Number


Details


What is the current approved use of the land / building(s)?
*


Dwelling


Please provide a full description of the proposed use or development (i.e. demolition and new dwelling,
swimming pool and garage)
*


New dwelling


Estimated cost of development
*


500000.00


Existing floor area (m2)


Proposed floor area (m2)


314.15


Site area (m2)


3957


Carparking on Site


Total parking spaces


2 Existing parking spaces


N/A


 Other (no selection


chosen)


Other Details


 


Does the application include signage?
*


 No


How many signs, please enter 0 if there are none
involved in this application?
*


0


 


Tasmania Heritage Register


Is this property on the Tasmanian Heritage
Register?  No


Documents


Required Documents


Title (Folio text and Plan and Schedule of Easements)


*


Title.pdf


Plans (proposed, existing)


*


BA DOC'SNº 199 NELSON ROAD (CONNOLLY HOUSE).pdf


Supporting Documents


Traffic Impact Assessment


17010 Driveway3 (Jul08).pdf








Application Referral Environmental Development


Planner  Response


From: Rowan Moore<br /> Environmental Development
Planner<br /> 12 February 2020


Recommendation: Proposal is acceptable subject to conditions.


Date Completed:


Address: 199 NELSON ROAD, MOUNT NELSON
ADJACENT ROAD RESERVE


Proposal: Dwelling


Application No: PLN19783


Assessment Officer: Helen Ayers,


Referral Officer comments: 


Codes Applicable:


 Code  Applicable  Exempt  Permitted  Discretionary
 E1.0 Bushfire
Prone Areas


 No      


 E3.0 Landslide  Yes  No  Yes  No
applicable
standards


 


 E9.0 Attenuation  No      
 E10.0
Biodiversity


 Yes  No  No  Yes


 E11.0 Waterway
& Coastal


 No      


 E15.0 Inundation
Prone Areas


 No      


 E16.0 Coastal
Erosion


 No      


 E18.0 Wind &
Solar Energy


 No      


 E20.0 Acid
Sulfate Soils


 No      


Assessment:


Approval is sought for a 314m2 dwelling on a vacant 3957m2 lot at 199 Nelson Road, Mt
Nelson.


The owners of the land are subject to Part 5 Agreement C703750.


Landslide Code


The Landslide Code applies because development is proposed within a Landslide Hazard
Area (low and medium). A portion of the driveway and vegetation clearing are proposed within







the LHA.


The proposed works within the LHA do not constitute 'major works' under the Code and
therefore no Code standards apply to the proposed development.


Biodiversity Code


The Biodiversity Code applies because the removal of native vegetation is proposed within a
Biodiversity Protection Area. No exemptions are applicable.


The submitted Natural Values Assessment indicates that there are 18 trees present on the lot. 
The Natural Values Assessment (NVA) indicates that 9 of these trees are likely to  require
removal to facilitate the development, and the retention of 9 trees would be feasible.  However,
the submitted plans indicate that one of the trees identified for removal in the NVA can be kept
(feature is a temporary soil stockpile not a water tank) and that a further 4 trees could be
jeopardised by works in the vicinity including hydraulic services and the driveway cut
embankment.


The bushfire hazard management plan submitted with the application includes the following
prescriptions for the proposed hazard management area (whole of lot):


A Natural Values Assessment was submitted with the application. The findings of the NVA
include:


the vegetation within the property is 'Eucalyptus pulchella dry forest and woodland'
(DPU);
no threatened flora species were recorded;
5 small black gums (Eucalyptus ovata) are present on the site and constitute 'moderate
biodiversity value' as foraging habitat for Swift Parrots;
The lack of tree hollows and trees with a dbh > 70 cm make this site unsuitable for swift
parrot nesting;
remaining vegetation on the site is classified as being of 'low priority biodiversity value'.


The relevant standards are contained in section E10.7.1 'Buildings and Works'. The
application does not comply with acceptable solution A1 as vegetation of moderate priority
biodiversity value is proposed to be removed (E. ovata trees). The relevant performance







criterion, P1, states the following:


Clearance and conversion or disturbance must satisfy the following:


(a) if low priority biodiversity values:


 (i) development is designed and located to minimise impacts, having regard to constraints
such as topography or land hazard and the particular requirements of the development;


 (ii) impacts resulting from bushfire hazard management measures are minimised as far as
reasonably practicable through siting and fireresistant design of habitable buildings;


(b) if moderate priority biodiversity values:


 (i) development is designed and located to minimise impacts, having regard to constraints
such as topography or land hazard and the particular requirements of the development;


 (ii) impacts resulting from bushfire hazard management measures are minimised as far as
reasonably practicable through siting and fireresistant design of habitable buildings;


 (iii) remaining moderate priority biodiversity values on the site are retained and improved
through implementation of current best practice mitigation strategies and ongoing
management measures designed to protect the integrity of these values...


There is limited opportunity to retain substantial areas of vegetation on site given the need for
an adequate bushfire hazard management area and vehicular access.  BAL29 construction
has been proposed, which is the maximum allowable BAL level as a deemedtocomply
solution under the Building Regulations. Given the vegetation on the site is predominantly of
low biodiversity value, this is considered acceptable given site restrictions and the needs of
the development.


With regard to the moderate priority biodiversity values (E. ovata trees), it is disappointing that
only 2 of the 5 present would be retained under the proposal.  While one of these trees could
potentially be retained with a house redesign, the two other trees would be impacted by the
proposed driveway which would be very difficult to resite.  Given that swift parrot foraging
trees are generally considered to be those with a diameter of >40cm, and all of the trees to be
removed have a diameter of less than 40cm, impacts are considered acceptable.


There is little that can be done to protect the E. ovata trees other than ensuring the trees and
their root zones are protected during the development and any future works on the property
such as landscaping. Conditions to this effect are recommended for any permit granted. The
same condition should protect the other trees identified for retention.


Given that some of the assumptions about the retention and removal of trees made in the NVA
are questionable, it is recommended that a condition be applied to any permit granted
requiring the submission, approval and implementation of a tree retention plan.


Part 5 Agreement


Part 5 Agreement C703750 applies to the owners of the property, and was required as a
condition of approval of the subdivision permit under which the lot was created.  The
Agreement requires:


the lot to be maintained as a bushfire building protection zone;
no planting of invasive species;
weed management;
machinery washdown;







approval of a landscaping plan;
care taken during construction to ensure large boulders are not allowed to roll
downslope; and
if boulders, soil or or weathered dolerite are found at depths of >1.5m, any excavation
should be adequately retained by drained retaining structures. 


Conditions and advice are recommended to ensure the owners comply with, or are aware of,
the Part 5 Agreement requirements.


Representations/Construction Management


Issue Raised Response
 The application proposes significant
excavation of around 1240m3. The submitted
plans mentioned that coring was not possible at
any test site beyond a short depth due to the
underlying dolerite.  This will mean significant
jack hammering and/or explosives for a long
time.  Jackhammering will be very disruptive,
and if used, there should be restrictions as to
the number of hours per day of hammering
allowed.


 Clause 8.11.3 of the Planning Scheme allows
the planning authority to impose conditions on
a permit to minimise the impact from
construction works arising from erosion and
sediment transfer, the spread of weeds and
pathogens, waste and traffic.  This clause
does not give the planning authority the power
to apply conditions to minimise other
construction impacts such as noise and
vibration.
Noise nuisance is regulated under the
Environmental management and Pollution
Control Act 1994 and the EMPC (Noise)
Regulations 2016.
The use of explosives would require a licence
from WorkSafe Tasmania.
Potential impacts to buildings are regulated
under the Building Act 2016 or are civil
matters.


 The use of explosives risks damage to
surrounding properties, most of which are brick
construction, and thus more susceptible to such
damage than timber buildings.


 It is assumed that risk of damage to
surrounding properties is considered in the
assessment of applications for explosive
licences.


 The steep hillside in this area is already subject
to slippage, and with the extremely dry weather,
extensive cracking is already present on the
slope. I saw no serious analysis of the
proposed means of excavation for this project
in the documents on the Council website, and
this must be undertaken before any approvals
are given.


 There are no relevant provisions in the
planning scheme that would allow Council to
request this information. 


 Before any explosives are used on the site, the
Council should require a substantial bond to be
posted so any property owners whose
residences incur damage can receive prompt
compensation.


 There are no relevant provisions in the
planning scheme that would allow Council to
require this.


 Is 1 m high enough for the safety fence at the
top pf the excavation given the total drop of
about 6m?


 There are no relevant provisions in the
planning scheme that would allow Council to
require a particular type of fencing above the
excavation, and it is understood that a safety
fence is not required under the Building Act
2016.







 The route of the drive will require many trees to
be removed. There is a note on the drive plan
saying: "all trees to be removed in the vicinity of
the house and driveway" with no real definition
as to what constitutes ‘vicinity’. This seems
excessive, especially given the bush nature of
the existing block and that of many of the blocks
in the area.


 A condition is recommended requiring the
implementation of an approved tree retention
plan.  To be approved, the tree retention plan
will need to demonstrate that the maximum
number of trees will be retained that is
reasonably feasible given the general design. 


 What pre and post excavation surveys, building
assessment reports and photo’s of
neighbouring properties will be conducted? I
am very concerned who will ‘make good’ any
damage to my property?  


 This would be determined by the Building
Surveyor.


 Can a bond be posted to cover damage to
neighbouring properties?


 There are no relevant provisions in the
planning scheme that would allow Council to
require this.


 Who will pay for damage to neighbouring
properties?


 That is a legal matter.


 I run a shortterm accommodation business so
these works are intrusive to my business
especially if starting before 9.30am. I will get
complaints requesting refunds for noise and
disruption.


 Noise is an unavoidable consequence of
development.  The EMPC (Noise)
Regulations 2016 restrict the use of
construction vehicles and machinery to certain
hours, if the noise emitted is likely to be
audible in a habitable room of a residential
premises.  Under the Regulations, work may
be conducted from 7am MonFri, 8am
Saturdays and 10am Sundays.


Recommended Conditions:


SWMP


Tree retention plan


Recommended Advice:


Bird Collision risk 


Part 5 Agreement


Dispersive soils





		Application Referral Environmental Development Planner - Response







