CITY OF HOBAR

AGENDA

City Infrastructure Committee Meeting

Open Portion

Wednesday, 26 February 2020

at 4:00 pm
Lady Osborne Room, Town Hall



THE MISSION

Working together to make Hobart a better place for the community.

THE VALUES

The Council is:

People

Teamwork

Focus and Direction

Creativity and
Innovation

Accountability

We value people — our community, our customers and
colleagues.

We collaborate both within the organisation and with
external stakeholders drawing on skills and expertise for
the benefit of our community.

We have clear goals and plans to achieve sustainable
social, environmental and economic outcomes for the
Hobart community.

We embrace new approaches and continuously improve to
achieve better outcomes for our community.

We work to high ethical and professional standards and
are accountable for delivering outcomes for our
community.
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ORDER OF BUSINESS

Business listed on the agenda is to be conducted in the order in which it

is set out, unless the committee by simple majority determines
otherwise.

APOLOGIES AND LEAVE OF ABSENCE

1.

o g~ W D

10.

CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A

BT O L N[ 4
CONFIRMATION OF MINUTES......ccitiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeee 4
CONSIDERATION OF SUPPLEMENTARY ITEMS .....ccoovvvviiiiiiiiiiiieieennn, 4
INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST ........ 4
TRANSFER OF AGENDA ITEMS.....oooiiiiiiiiiiiieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeae 5
REP O RTS i 6
6.1 Single-Use Plastics By-Law No 1 of 2020 Submissions and
AMENAMENTS ..t e e e e e eeeaee 6
6.2 Intersections and Traffic FIOW ..........cccoevviiiiiiiiiiiiiii e, 110
6.3 Brooke / Despard Streets - Congestion Reducing Initiative -
Three-Month Trial ........coooiiiiiii e 117
6.4 Hill Street - Assessment of the Wombat Crossing Trial................. 141
6.5 Update - Speed Limit - Sandy Bay Retail Precinct - Streetscape
Reuvitalisation - January 2020 .........ccoouiiieiieiiiie e 205
6.6 Subdivision at 143 Pottery Road, Lenah Valley - Name for New
RO ... 213
COMMITTEE ACTION STATUS REPORT ....coovviiiiiiiiieieieeeeeeeeeeeeeeeee 218
7.1 Committee Actions - Status RepoOrt........cccooevvvviiiieieeiiie e, 218
RESPONSES TO QUESTIONS WITHOUT NOTICE........cccooevvieevieennns 256
8.1 Roadworks on Newdegate Street........cccccvvvvviiiiiiiiiiiiiiiiiiiiiieeeeee, 257
8.2 Vacant Land on Tasman Highway ..........cccccovviiiiieiiiiiin e, 261
8.3 Montpelier Retreat ...........c.uuoiiiiiiiiiie e 263
8.4 Angle Parking - North Hobart...........ccccccooiiiii 264
8.5 Clearways - Authority to Remove Vehicles.........ccccooeeevivvieiiinnnnnnn. 266
QUESTIONS WITHOUT NOTICE .....covvvviiviiiiiiiieiieeeeeeeeeeeeeeeeeeeeeeeeeeeee 269
CLOSED PORTION OF THE MEETING........cccovvvviiiiiiiiiiiiiieeeeeeeeeeeee 270
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City Infrastructure Committee Meeting (Open Portion) held Wednesday,
26 February 2020 at 4:00 pm in the Lady Osborne Room, Town Hall.

COMMITTEE MEMBERS Apologies:

Harvey (Chairman)

Zucco

Briscoe Leave of Absence:
Behrakis Councillor W Coats.
Coats

NON-MEMBERS

Lord Mayor Reynolds
Deputy Lord Mayor Burnet
Sexton

Thomas

Dutta
Ewin

Sherlock

1.

CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A
VACANCY

CONFIRMATION OF MINUTES

The minutes of the Open Portion of the City Infrastructure Committee meeting
held on Wednesday, 11 December 2019, are submitted for confirming as an
accurate record.

CONSIDERATION OF SUPPLEMENTARY ITEMS

Ref: Part 2, Regulation 8(6) of the Local Government (Meeting Procedures) Regulations 2015.

Recommendation

That the Committee resolve to deal with any supplementary items not
appearing on the agenda, as reported by the General Manager.

INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST

Ref: Part 2, Regulation 8(7) of the Local Government (Meeting Procedures) Regulations 2015.

Members of the Committee are requested to indicate where they may have
any pecuniary or conflict of interest in respect to any matter appearing on the
agenda, or any supplementary item to the agenda, which the Committee has
resolved to deal with.


../../../RedirectToInvalidFileName.aspx?FileName=CI_29012020_MIN_1244.PDF
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TRANSFER OF AGENDA ITEMS

Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015.

A Committee may close a part of a meeting to the public where a matter to be
discussed falls within 15(2) of the above regulations.

In the event that the Committee transfer an item to the closed portion, the
reasons for doing so should be stated.

Are there any items which should be transferred from this agenda to the
closed portion of the agenda, or from the closed to the open portion of the
agenda?
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6. REPORTS

6.1 Single-Use Plastics By-Law No 1 of 2020 Submissions and
Amendments
File Ref: F19/155356; 16/243-001

Report of the Manager Environmental Health and the Director City
Planning of 21 February 2020 and attachments.

Delegation:  Council
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REPORT TITLE: SINGLE-USE PLASTICS BY-LAW NO 1 OF 2020

SUBMISSIONS AND AMENDMENTS

REPORT PROVIDED BY: Manager Environmental Health

Director City Planning

1. Report Purpose and Community Benefit

1.1.

1.2.

1.3.

The purpose of this report is to provide to the Council for consideration
all submissions made to it pursuant to section 159(1) of the Local
Government Act 1993 (‘the Act’) in relation to the proposed Single-use
Plastics By-law No. 1 of 2020 (‘the by-law’).

As a result of the submissions some amendments are proposed to the
by-law as shown in track changes as Attachment G. The finally
proposed by-law including the amendments is provided as
Attachment H.

The community benefit of the by-law is to allow Council to regulate an
area of activity not currently covered by legislation. This by-law
addresses community expectation in an important area of waste
avoidance, and is designed to minimise the littering of harmful plastic
products by restricting their availability.

2. Report Summary

2.1.

2.2.

2.3.

2.4.

2.5.

At its meeting of 4 March 2019 the Council resolved its intention to
make the by-law and delegated the authority to the General Manager to
prepare a Regulatory Impact Statement to submit to the Director of
Local Government.

The by-law was advertised pursuant to s.157 of the Act in The Mercury
newspaper on 31 October and 2 November 2019. Submissions were
open via the Your Say consultation portal until 29 November 2019.

Twenty (20) submissions were received via Your Say, and five (5)
submissions were received separately to coh@hobartcity.com.au

Minor amendments have been proposed to the by-law as a result of the
review of the submissions completed by Councils project team. The
amendments address concerns raised with scope and definitions, and
take into account the requests for greater future cross-jurisdictional
consistency.

The amendments do not substantially change the purpose or effect of
the by-law. The amendments made to the by-law must be endorsed by
an absolute majority of the Council pursuant to s160(a) of the Act.


mailto:coh@hobartcity.com.au
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3. Recommendation
That:

1. The Council notes the twenty-five submissions made to it in
relation to the Single-use Plastics By-law pursuant to s.159 of the
Local Government Act 1993.

2. The Council resolves by absolute majority to amend the Single-use
Plastics By-law as shown in Attachment G to this report.

3. The General Manager be authorised to arrange the necessary
actions to enact the Single-use Plastics By-law No.1 of 2020.

4. Background

4.1. Atits meeting of 4 March 2019 the Council resolved its intention to
make the by-law and delegated the authority to the General Manager to
prepare a Regulatory Impact Statement to submit to the Director of
Local Government for a certificate to advertise the by-law and, upon
receipt of that certificate, to formally advertise the by-law.

4.2. The by-law and revised Regulatory Impact Statement were submitted to
the Director of Local Government on 15 October 2019. Certification was
provided pursuant to s.156A (6) of the Act on 17 October 2019.

4.3. The by-law was advertised pursuant to s.157 of the Act in The Mercury
newspaper on 31 October and 2 November 2019. Submissions were
originally open via the Your Say consultation portal until Friday
22 November however the submission period was extended to
29 November to facilitate submissions from a number of stakeholders.

4.4. ltis not necessary for the Council to further consider the revised
Regulatory Impact Statement as its purpose has been served in being
presented through the advertising and submissions process.

4.5. The submissions fall largely into two categories, those with comments
which relate specifically to the by-law construction, definitions and
function, and which have contributed to the proposed amendments, and
those making comments related to strategy, policy, timing, ideology and
interpretation which can and have been responded to, but which do not
impact on the by-law itself.

4.6. Twenty (20) submissions were received via Your Say, and five (5)
submissions were received separately to coh@hobartcity.com.au
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Of the 20 Your Say submissions received, all were broadly supportive
of the by-law with some offering detailed commentary on perceived
improvements. A number of submitters suggested that the provision of
infrastructure such as additional organics bins and a dedicated
composting facility would close the circle on the initiative.

A number of submitters asked that businesses be supported through
the change process. Two submissions were received from currently
operating businesses and both were supportive of the by-law indicating
they had already minimised or eliminated their use of single-use plastics
with little to no negative business impact. The submissions are provided
as Attachment A.

The 5 submissions received directly were submitted by the Australian
Food and Grocery Council, the Australian Retailers Association, the
Tasmanian Conservation Trust, Restaurant and Catering Australia and
the National Retail Association.

Themes arising from the above submissions include; a perceived lack
of consultation by Council, that Council is moving too quickly and is out
of step with the body of work being done strategically involving a wide
range of national stakeholders; a preference for a nationally consistent
approach to the issue or alignment with the State governments waste
plan and timeframes; and that unintended consequences could arise
with the introduction of a stand-alone by-law given the complex nature
of the food and packaging product supply chain.

Consultation over the last 18 months has included the following;

4.11.1.  An online community survey advertising the draft by-law and
draft regulatory impact statement which generated the
biggest response to an online Council survey received to
date;

4.11.2.  Aninitial face-to-face food business survey;

4.11.3. Engagement with the local government sector individually
and through collaboration with the Local Government
Association of Tasmania resulting in a unanimous motion to
lobby the state government to consider adopting the issue
statewide;

4.11.4. Individual lobbying of the State government to consider
taking on the issue at a State level;

4.11.5. Meetings and discussions with many individual businesses
and multinational companies;
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4.11.6. Attendance at national waste and food packaging forums;

411.7. Collaboration with the Tasmanian Food Retailer Waste
Champions group;

4.11.8. A second direct business survey issued to all food
businesses retailing food in the municipality;

4.11.9. Independent economic modelling completed specific to the
regulatory impact statement; and

4.11.10. The formal by-law and regulatory impact statement
advertising and public submissions process in late 2019.

It is acknowledged that there is work going on nationally to reduce and
eliminate single-use plastics from the supply chain, and there are future
national packaging targets being set. In the absence of control over
future national consistency, or the targets being determined, and in light
of the determination of the Council and the community to do something
meaningful, this by-law can have a positive impact. This by-law will
place Hobart businesses in a unique and advantageous position as
early adopters should future state or commonwealth legislation be
enacted.

The Australian Food and Grocery Council submission is provided as
Attachment F. The main concerns are for national consistency,
environmental sustainability of substitute products, that food waste not
be increased and food safety not be compromised, and that a 24 month
rather than 12 month implementation phase be considered.

The Australian Retailers Association submission is provided as
Attachment D. The main concerns were with the consultation process,
the wholesaler to retailer transaction, and also that a much longer lead
in time should be provided.

The Tasmanian Conservation Trust submission is provided as
Attachment E. The submission makes general observations about the
complexities of the whole of system approach, the difficulties of
separating goods and of handling compostable products as part of a
sustainable cyclical system.

The Restaurant and Catering Australia submission is provided as
Attachment B. The main request was to seek a pause in the process
so members could be surveyed.
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4.17. The National Retail Association submission is provided as

Attachment C. The main concerns were with some definitions and the
perceived scope of the by-law, a strong desire for national alignment
with the Australian Packaging Covenant Organisation (APCO) targets,
and challenges to the costings and economic modelling within the
regulatory impact statement.

5. Proposal and Implementation

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

Minor amendments have been proposed to the by-law as a result of the
review of the submissions completed by Councils project team
comprised of the Manager Legal and Governance, Manager
Environmental Health, Cleansing and Solid Waste Policy Coordinator,
Waste Education Officer and Simmons Wolfhagen’s Managing
Associate. The amendments are shown in track changes as
Attachment G to this report. The amendments address concerns with
scope and definitions, and take into account greater future cross-
jurisdictional consistency.

The definition of ‘premises’ is amended to be consistent with the
definition from the Food Act 2003. This clarifies that the by-law applies
to both fixed and mobile food businesses.

The definition of ‘plastic’ is simplified and amended to be consistent and
to clarify that the by-law does not apply to soft plastics such as cling
wrap.

The definition of ‘soft plastic’ is inserted to further clarify types of plastic
to which the by-law does not apply. While soft plastics do contribute to
the litter stream, it is acknowledged that many soft plastics are of
significant importance in relation to food safety and food preservation
and hence are not subject to this by-law.

The definition of ‘single-use’ is amended to be consistent with the
definition proposed in the Single-use and Other Plastic Products (Waste
Avoidance) Bill 2019 recently drafted by the South Australian
government.

The new clause 6 is inserted to clarify that the by-law applies to retail
sales and does not apply to ‘wholesaler to retailer’ transactions.

The new clause 8 is inserted to clarify that all food packaging sold from
mobile structures is considered to be ‘taken away’ from the premises
and therefore is applicable under the by-law.

The inclusion of the new ‘Part 4 — Permits’ is to cater for circumstances
in which Council may wish to allow single use plastics to be used by
retailers. The ability to grant permits for certain purposes is replicated in
Councils other by-laws, and will provide flexibility to manage the
transition of problematic products within the by-law.
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A permit process is a transparent and fair method to formalise what
may otherwise have become ‘individual agreements’ as businesses
work through processes to replace problematic products. This is a
rigorous method creating transparency and fairness within the by-law
itself.

The amendments do not substantially change the purpose or effect of
the by-law. The amendments made to the by-law must be endorsed by
an absolute majority of the Council pursuant to s160(a) of the Act.

To be in compliance with the Act, the by-law must be made under
Councils common seal, be certified by a legal practitioner that its
provisions are in accordance with the law, and certified by the General
Manager that it is made in accordance with the Act.

The by-law must be published in the Tasmanian Government Gazette
within 21 days of council’s formal resolution to make the by-law, and will
commence on its date of publication.

Unless repealed earlier, a by-law made under the Local Government
Act will expire 10 years from the date it was enacted regardless of
whether or not it is amended during those years.

The by-law will be implemented in a manner which provides for a
phase-out of products in order to maximise stakeholder engagement
and understanding, and support businesses to achieve compliance.

5.14.1. Initial engagement will be through existing media and social
media channels.

5.14.2. The established food retailer waste champions group will be
used as a reference point for other businesses to talk directly
with.

5.14.3. An information pack will be uploaded to Councils website and
be made available for public use. The pack includes a copy of
the by-law, a fact sheet, answers to frequently asked questions,
a detailed list of alternative products currently available in
Hobart, and a calculator for businesses to quantify impacts of
the by-law.

5.14.4. Council staff will provide ongoing support online, on the phone
and in person for affected businesses.

5.14.5. Known member organisations such as APCO will be provided
with links to be able to provide information directly to their
members.

5.14.6. Itis proposed that a 12 month implementation phase remains
an appropriate time for the transition period with enforcement to
commence in early 2021.
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5.15. In the event that state or commonwealth legislation of this nature is

enacted within the life of the by-law, the by-law may be reviewed.

6. Strategic Planning and Policy Considerations

6.1.

6.2.

6.3.

The Single-use Plastics By-law No 1 of 2020 addresses several
strategic outcomes contained within Pillar 6 — Natural Environment of
the City’s Capital City Strategic Plan 2019-2029, including;

6.1.1. (6.3.1) Implement significant waste reduction actions and
programs to ensure the City’s objective of zero waste to landfill
by 2030 is achieved,

6.1.2. (6.1.3) Protect and enhance Hobart habitats and ecosystems, in
partnership with stakeholders, including wildlife corridors and
waterways, and

6.1.3. (6.3.5) Improve water quality in Hobart’'s waterways and identify
water catchment activities that are contributing to stormwater
pollution.

The City’s Climate Change Strategy is relevant as energy and
emissions inventories consider local use as well as the embodied
energy of consumable materials. Emissions associated with the
production of food and other goods including packaging account for
more than four times the emissions of personal energy use.

The City shows a strong commitment to excellence in governance
through the timely and transparent review of all of its by-laws for
relevance and consistency.

7. Financial Implications

7.1

7.2.

8.1.

Funding Source and Impact on Current Year Operating Result

7.1.1. Budgetary allocations were spent in the current year to enable
completion of the revised regulatory impact statement, and
develop and finalise the information pack.

Impact on Future Years’ Financial Result

7.2.1. ltis anticipated that an additional budgetary allocation will be
required to assist in some elements of the implementation plan.
This will be considered in the 2020-21 budget preparation and
approval process.

Legal, Risk and Legislative Considerations

The by-law has been certified by external legal consultants as
complying with the provisions of the Local Government Act 1993.
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The main risk associated with making this by-law is that of legal
challenge from an aggrieved party to the additional monetary costs
associated with replacement products. Given the amendment to the by-
law to include a permit system, and the lengthy phase in period prior to
enforcement of the by-law, such a challenge can be defended.

Environmental Considerations

9.1.

The fundamental premise of the by-law is to reduce the volume of non-
compostable plastic litter in the environment thereby reducing the
impacts this waste has had and continues to have on the environment.

Social and Customer Considerations

10.1.

10.2.

10.3.

10.4.

One identified social impact of the by-law was in relation to the banning
of take away single-use plastic straws. Work has been done with
disability advocacy groups and information included in the food
business information pack to clarify that it will not be an offence to
provide a plastic straw to a person in need if requested.

The public momentum demonstrated worldwide for the reduction of
single-use plastic items has translated into strong support from the
Hobart community for the introduction of the by-law. The community
accepts there may be increases in cost for certain products for periods
of time until markets catch up and replacement products become the
norm. The community is also keen to see Council support businesses
as much as possible in the transition.

Council officers continue to be contacted by businesses already
transitioning to plastic-free products. The impact on businesses as
explained will be managed with the provision of information and one-to-
one assistance as required, as well as a 12 month period of time prior
to an expectation of compliance.

Both local and state government departments from within and outside of
Tasmania also continue to seek advice on the project and development
of this by-law as they begin to draft single-use plastic legislation.
Already in 2020, Council officers have provided detailed advice and
information to the West Australian Department of Water and
Environmental Regulation, and the New South Wales Circular Economy
and Resource Management Unit of the Environment Protection
Authority.

Marketing and Media

11.1.

The implementation phase will involve a range of complimentary
activities designed to maximise public and business engagement and
understanding of the new laws and how to achieve compliance.
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12. Community and Stakeholder Engagement

12.1. As described the community and stakeholders will be provided with
information and advice for a 12 month period following the making of
the by-law, continuing on the consultation and education processes of
the last 18 months.

13. Delegation

13.1. The Council has delegation for this matter.

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

al)
/i i

/,vj daaa N\

(A VI
[ ™ [4; £a
L/ "

Felicity Edwards Neil Noye

MANAGER ENVIRONMENTAL DIRECTOR CITY PLANNING
HEALTH

Date: 21 February 2020

File Reference: F19/155356; 16/243-001

Attachment A: Public Submissions via Your Say Hobart - Plastics By-law §
Attachment B: Restaurant and Catering Industry Association - Submission {
Attachment C: National Retail Association - Submission §

Attachment D: Australian Retailers Association - Submission {
Attachment E: Tasmanian Conservation Trust - Submission {

Attachment F: Australian Food and Grocery Council - Submission {
Attachment G: Single-use Plastics By-law 1 of 2020 - Track Changes {

Attachment H: Single-use Plastics By-law 1 of 2020 - Clean Copy {
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Survey Responses

11 September 2015 - 15 December 2019

Public Submissions regarding the Single-
use Plastics Draft By-law Review

Your Say Hobart

Project: Single-Use Plastics Draft By-Law

engagement
by Bong the Table

VISITORS
CONTRIBUTORS ‘ RESPONSES
Ve Ve
2 0 18 2 0 18
Registered Unverified Anonymous Registered Unverified Anonymous
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Respondent No: 1 Responded At:  Oct 30, 2019 11:29:55 am
Login: Anonymous Last Seen: QOct 30, 2019 11:29:55 am
Email: n/a IP Address: n/a

First Name&nbsp; _
Surname -

Please provide your street number and name ]

Which suburb do you live in? KINGSTON, TAS

Please provide your submission regarding the Single Use Plastic By-law

Hi, as a - in hobart city, i wonder how this will effect us all as florists? | have reduced my plastic use to a bare
minimum and want to know if fines will be applicable to us florists for containers and poly wrapping (often essential for

customers)

If you would like to receive an update at the end ]

of this community engagement please register

or provide your email below&nbsp;
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) Respondent No: 2 Responded At:  Oct 31,2019 01:48:15 am
{ 0 Login: Anonymous Last Seen: Oct 31, 2019 01:48:15 am
’ Email: n/a IP Address: n/a

Q1. First Name&nbsp; [ ]

Q2. Surname -

Q3. Please provide your street number and name [ ]
Q4. Which suburb do you live in? HOWRAH, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

I 'am in full support of introduction of the Single use Plastic by law, | think it is an important and progressive step in the right
direction. It is however important that the flow on effects be considered. Biodegradability is not entirely a success if said
waste continues to go to landfill as the breakdown process is very different and less positive than in an industrial
composting facility. As waste collection currently stands, the only option would be to send the used biodegradable to landfill
(eg public waste bins consist only of general and recycling options) thereby adding a certain level of redundancy to the
whole project. Provision of additional public waste bins that allow separation of biodoegradable materials for composting

would close and complete the system.

Q6. If you would like to receive an update at the end net ar

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 3 Responded At: Oct 31, 2019 15:28:23 pm

Login: - Last Seen: Oct 31, 2019 04:23:44 am

Email: | 1P Address: |

||

Q1. First Name&nbsp; -
Q2. Surname [ ]
Q3. Please provide your street number and name ]
Q4. Which suburb do you live in? MARGATE, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

| support the proposed Single Use Plastic By-law.

Q6. If you would like to receive an update at theend || NN

of this community engagement please register

or provide your email below&nbsp;
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. Respondent No: 4 Responded At:  Oct 31, 2019 23:58:04 pm
Y
| Leogin: Anonymous Last Seen: QOct 31, 2019 23:58:04 pm
Email: n/a IP Address: n/a
First Name&nbsp; -

Surname -
Please provide your street number and name I
Which suburb do you live in? FERM TREE, TAS

Please provide your submission regarding the Single Use Plastic By-law

I've no idea what "state the grounds of the submission” means. I'm a resident and ratepayer of Hobart with an interest in
commenting on the practicality of the Single-use Plastics Draft By-law. | commend the Council for taking the initiative in
drafting the by-law and support the introduction of it as drafted. However, given the apparent complexity and potential
ambiguity of several definitions, including "Single-use" and "Plastic”, it should be incumbent on the Council to undertake a
review of the by-law after it has been in operation for 12 months. The Council should work with food service businesses
during the initial 12 month period to identify any compliance issues, with a view to amending the definitions in the by-law to
address any ambiguity and facilitate compliance. Similarly, customers of food service businesses should be invited to
identity any practical concerns with the operation of the by-law and how it might be improved. If the by-law Is seen to work
effectively and efficiently it could provide a model for other jurisdictions. If it doesn't work effectively or efficiently and
inconveniences businesses and customers then it could discourage other jurisdictions from following a similar path and
encourage opposition to such moves. Much depends on the execution of the ban so it will be important to address any

teething problems early on to maintain community support for the initiative.

If you would like to receive an update at theend ||

of this community engagement please register

or provide your email below&nbsp;



Item No. 6.1

Agenda (Open Portion) Page 21
City Infrastructure Committee Meeting - 26/2/2020 ATTACHMENT A
Respondent No: 5 Responded At: Nov 05, 2019 19:35:58 pm

Login: Anonymous Last Seen: Nov 05, 2019 19:35:58 pm

‘.' Email: n/a IP Address: n/a

Qt.

Q2.

Q3.

Q4.

Q5.

Q6.

First Name&nbsp; -
Surname -

Please provide your street number and name I

Which suburb do you live in? SOUTH HOBART, TAS

Please provide your submission regarding the Single Use Plastic By-law

| fully support a ban on single use plastics. | would particularly like to see council supporting businesses to innovate in the
area of reusable packaging. Logistics of reusable containers are tricky for high turnover restaurants but options can be
found. Compostable packaging is a good last resort but council will need to install organics bins around the city (like the

three bin system at the taste and at the airport).

If you would like to receive an update at the end —

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 6 Responded At:  Nov 05, 2019 20:33:14 pm
) Login: Anonymous Last Seen: Nov 05, 2019 20:33:14 pm
Email: n/a IP Address: nia
First Name&nbsp; -

Surname -

Please provide your street number and name ]
Which suburb do you live in? GEILSTON BAY, TAS

Please provide your submission regarding the Single Use Plastic By-law

Hi | am born and bred a West Hobart boy and spend a lot of time in the City. Yes | totally agree with banning single use
plastics, First sensible thing the council has done for ages. We do not need plastic straws or food containers or plastic
bags or stupid bridges over the Brooker Highway or any other wastage of public monies. Rosegarden & Remembrance

Bridges are a disgrace to the HCC. Just ban the contaminating rubbish and be done with it.

If you would like to receive an update at the end not

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 7 Responded At: Nov 05, 2019 21:59:20 pm
Login: Anonymous Last Seen: Nov 05, 2019 21:59:20 pm

‘.' Email: n/a IP Address: n/a
Q1. First Name&nbsp; -
Q2. Surname -
Q3. Please provide your street number and name ]
Q4. Which suburb do you live in? GLEBE, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

| think it is an excellent idea. As soon as they are banned another excellent alternative will emerge.

Q6. If you would like to receive an update at the end not
of this community engagement please register

or provide your email below&nbsp;
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— -\ Respondent No: 8 Responded At:  Nov 05, 2019 22:57:47 pm
Login: Anonymous Last Seen: Nov 05, 2019 22:57:47 pm
Email: n/a IP Address: n/a
First Name&nbsp; [ ]

Surname -

Please provide your street number and name ]
Which suburb do you live in? TAROONA, TAS

Please provide your submission regarding the Single Use Plastic By-law

The term "single use plastic containers” is misleading in that most of the take-away food containers are in fact reusable. If
they are washed up in the normal house-hold way and dried, then they are ready to go again for school and work lunches,
or for use at home. They are readily sold to the public through a number of outlets. They come in bulk quantities. The
impact statement talks about the practice of traveling to a neighbouring municipality to get food because it is cheaper and
discounting that method due to the cost of transport. However, what hasn't been considered is the situation where someone
is already mobile in another municipality and is traveling to/through Hobart and who would normally buy food in Hobart, but
who might now consider buying in the other council areas due to the cost factor. The used containers might still end up in
Hobart anyway. Another factor is that of appeal to the customer. Plastic is smooth and clean to the touch. Some
alternatives are not so. Plastic forks and spoons are nicer to have in the mouth than the wooden ones and some others.
Plastic containers are usually transparent, making it easy to identify the contents, especially when buying several different
lines for a group. Translucent or opague are not good for this and customers may resent the lack of easy identification.
Durability also comes into it. Accidents do happen while goods are in transit, even while in the care of the end consumer.
The plastic containers again fare better than substitutes. There may be more of a hunt for plastic-container-food-sellers
than the Council thinks. Most of the substitute containers are even less re-usable than the plastic ones and the amount of
waste product may actually rise. The level of that waste then going to a composting facility is unknown, due to several
factors: 1. In the public space there may not be a re-cycling receptacle available. 2. The organisers of a function where food
is bought in by those aftending may not provide receptacles. 3 It is not always obwvious as to what is
recyclable/compostable. 4. Sometimes plastic is the only way to go - softdrinks, mid size fruit drinks. 5. It is not always easy
to dispose of the substitute containers, due to their size/shape. There might need to be more/bigger bins available. So the
plastics will still be around. A far bigger problem is the packaging of hardware, toys, small electronics and similar items. It
all comes in clear plastic that cannot be re-used, is often verging on hard shell, can cause injury once cut, always goes to

landfill and often holds wire staples that add to the safety problem.

If you would like to receive an update at theend  rnot answered
of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 9 Responded At: Nov 06, 2019 06:36:13 am

Login: Anonymous Last Seen: Nov 06, 2019 06:36:13 am

‘.' Email: n/a IP Address: n/a

Qt.

Q2.

Q3.

Q4.

Q5.

Q6.

First Name&nbsp; -

Surname -

Please provide your street number and name ]

Which suburb do you live in? WARRANE, TAS

Please provide your submission regarding the Single Use Plastic By-law

We have operated at the taste of Tasmania with tempura mushrooms for30 years about 20 years ago compostables were
made mandatory, we now do 15 festivals state wide most require compostables but we use them for all of our festivals. We
opened maning reef cafe 10 years ago and always have used compostables . It is marginally more expensive but not

excessively,

If you would like to receive an update at the end not ans

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 10 Responded At: Nov 06, 2019 10:01:09 am
Login: - Last Seen: Nov 04, 2019 05:36:54 am

Emai: 1P Address: |

Q1. First Name&nbsp; _
Q2. Surname [

Q3. Please provide your street number and name _

Q4. Which suburb do you live in? SOUTH HOBART, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

The Council need to help businesses and the public change their habits with single use plastic. We also need more than 2
supermarkets as a place to recycle our soft plactic. The soft plastic bins at Coles and Woolies are usually overflowing. |
have lost faith now and assume that all this soft plastic waste is now going to landfill. There needs to be change at the top
ie council and government.

Q6. If you would like to receive an update at the end I

of this community engagement please register

or provide your email below&nbsp;



Item No. 6.1

Qt.

Q2.

Q3.

Q4.

Q5.

Q6.

Agenda (Open Portion)

City Infrastructure Committee Meeting - 26/2/2020 ATTACHMENT A
Respondent No: 11 Responded At: Nov 06, 2019 10:09:12 am
? Login: Anonymous Last Seen: Nov 06, 2019 10:09:12 am
Email: n/a IP Address: n/a
First Name&nbsp; .

Surname -

Please provide your street number and name ]

Which suburb do you live in? MOUNT NELSON, TAS

Please provide your submission regarding the Single Use Plastic By-law

| am a strong supporter of doing our part to reduce waste and our impact on this beautiful city and it's surrounds. Reducing
the use of small single use plastics will remove the waste that our businesses generate. As a local resident, as an owner
representing | I C='c in Salamanca and as a commercial property owner invested in the cities future, |

fully support the move away from single use plastics and this proposed Single Use Plastic By-law.

If you would like to receive an update at the end _

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 12 Responded At: Nov 08, 2019 14:17:36 pm
Login: Anonymous Last Seen: Nov 08, 2019 14:17:36 pm

‘.' Email: n/a IP Address: n/a

Q1. First Name&nbsp; -
Q2. Surname -

Q3. Please provide your street number and name ]

Q4. Which suburb do you live in? FERM TREE, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

| strongly support the Single use Plastics By Law because we face a climate emergency and we need to be pushed to
modify every aspect of our living. We cannot continue to allow young adults and children to think that single use plastics or
any single use item is ok. I'm sure the projected expenses to retailers will be overcome fairly scon when consumers leam to

bring their own containers to the outlet.

Q6. If you would like to receive an update at the end not ans

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 13 Responded At: Nov 12, 2019 10:14:01 am
Login: Anonymous Last Seen: Nov 12, 2019 10:14:01 am

‘.' Email: n/a IP Address: n/a
Q1. First Name&nbsp; -
Q2. Surname -
Q3. Please provide your street number and name ]
Q4. Which suburb do you live in? WEST HOBART, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

Some people have memmory loss issues or do not recall to bring plastic bags or containers to shops - you must provide an
alternative.

Q6. If you would like to receive an update at the end not answere
of this community engagement please register

or provide your email below&nbsp;
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) X Respondent No: 14 Responded At: Nov 17, 2019 05:25:53 am
{ 0 Login: Anonymous Last Seen: Nov 17, 2019 05:25:53 am
’ Email: n/a IP Address: n/a
Q1. First Name&nbsp; [ ]

Q2. Surname -

Q3. Please provide your street number and name ]

Q4. Which suburb do you live in? SOUTH HOBART, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

| support the Single Use plastic By-law as it . addresses both commercial and residential strategies to reach the following
aims: « To minimise the exposure of the community and the environment to the risks and harm associated with single-use
plastic in takeaway food packaging. » To reduce the overall quantity of plastic litter arising from takeaway focd retailing, and
its long-term impacts. + To provide a stimulus for the development and uptake of innovative and sustainable takeaway food
packaging solutions. « To align the practices of takeaway food retailers with growing community concern regarding the risks
of single-use plastic in everyday life. The Single Use plLastic By-Law articulates practical solutions to ip in the field of waste

management and recycling.

Q6. If you would like to receive an update at the end ]

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 15 Responded At: Nov 19, 2019 10:33:16 am
? Login: Anonymous Last Seen: Nov 19, 2019 10:33:16 am
Email: n/a IP Address: n/a
Q1. First Name&nbsp; -

Q2. Surname -
Q3. Please provide your street number and name ]
Q4. Which suburb do you live in? SOUTH HOBART, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

| strongly support the ban on single use plastics. It is unconscionable that single use plastics that have such a huge impact

on the environment can be permitted, particularly when there are so many viable alternatives.

Q6. If you would like to receive an update atthe end || NN

of this community engagement please register

or provide your email below&nbsp;
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) . Respondent No: 16 Responded At:  Nov 19, 2019 16:20:47 pm
{ 0 Login: Anonymous Last Seen: Nov 19, 2019 16:20:47 pm
’ Email: n/a IP Address: n/a
Q1. First Name&nbsp; ]

Q2. Surname -

Q3. Please provide your street number and name ]

Q4. Which suburb do you live in? SANDY BAY, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

1) Please include the issue of single use plastic bags by the retailer to the customer as part of this by-law. Takeaway food
can easily be carried in paper bags by the customer and allowable issue of single use plastic bags perpetuates the
problem. 2) compliance for this by-law will add extra costs to the council - these can be minimised by recruiting the
community to support compliance. Please allow a provision for customers to report the issue of single use plastic
containers. This is specifically relevant to street vans and markets. The report should include, time and date of purchase
and photographic evidence {let's use the devices we all carry for compliance purposes) of the food provided at the site of
the retailer. Part of the license to sell take-way food could include the requirement to display a notice that advises
customers where to contact in the event that single use plastics are used.

Q6. If you would like to receive an update attheend |

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 17 Responded At: Nov 19, 2019 16:33:29 pm
Login: Anonymous Last Seen: Nov 19, 2019 16:33:29 pm

‘.' Email: n/a IP Address: n/a

Qt.

Q2.

Q3.

Q4.

Q5.

Q6.

First Name&nbsp; -

Surname -

Please provide your street number and name ]

Which suburb do you live in? CLIFTON BEACH, TAS

Please provide your submission regarding the Single Use Plastic By-law

| firmly believe that points 5 and 6 under Part 2-Application providing an exception for food consumed at the retailers
premises should be removed. The requirement to switch to compostable materials should apply to dining in as well as take

away

If you would like to receive an update at the end not a
of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 18 Responded At: Nov 20, 2019 10:50:28 am
Login: Anonymous Last Seen: Nov 20, 2019 10:50:28 am
Email: n/a IP Address: n/a
Q1. First Name&nbsp; -
Q2. Surname -
Q3. Please provide your street number and name ]
Q4. Which suburb do you live in? DYNNYRNE, TAS

Q5. Please provide your submission regarding the Single Use Plastic By-law

Single use plastic laws should apply to in-house plastic use as well as take-aways.

Q6. If you would like to receive an update at the end ||

of this community engagement please register

or provide your email below&nbsp;
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—. Respondent No: 19 Responded At:  Nov 23, 2019 12:58:59 pm
Login: Anonymous Last Seen: Nov 23, 2019 12:58:59 pm

ye \
(O
\.'/ Email: n/a IP Address: n/a

Qf.

Q2.

Q3.

Q4.

Q5.

First Name&nbsp; -

Surname -

Please provide your street number and name ]
Which suburb do you live in? WEST HOBART, TAS
Please provide your submission regarding the Single Use Plastic By-law

| am a Registered Nurse working in Intensive Care at the RHH. I'm also in a committee called Green Health Tasmania
which aims to make our hospital more environmentally sustainable. We are a group of volunteer staff members whom
report to the THS Executive Committee. Firstly, | would like to thank you for you hard work and commitment to our
environment. As a Hobart resident | really appreciated this. | have been in email contact with Cr Bill Harvey about the
Plastics By-law. He stated that members of the HCC team would be happy to provide guidance on how this will affect the
RHH. | have contacted our Manager of Food and Retail Services, lan Norris to see if his team would like to speak with
HCC and seek their guidance about how the plastic by-law will affect us. Looking at the by-law, I'm not sure how much it
will affect our Cambridge Food Service which provides patient meals. It may only affect some take away items from the
RHH cafeteria. lan Norris suggested that we ask the RHH legal team 1o examine the by-law. and its ramifications. |
suggested that we start by getting a HCC representative to brief his team and others concerned from the RHH. | haven't
heard back from him. Breakfast meals at the RHH come in a plastic. Soups at lunch and dinner also do. | was hoping that
his team would be interested in switching to Biopaks or back to crockery. This teamed with food composting bins at RHH
and Cambridge sites would be environmentally beneficial. We still have crockery and metal cutlery for lunch and dinner. |
think the patients really appreciate this. Whether biodegradeable is economically beneficial for the RHH, I'm not sure.
Would HCC be able to provide an individual CBA for the RHH? Also at the RHH there may be a benefit in switching to food
composting versus clinical waste. Veolia would be able to provide this. | noticed that HCC Regulatory impact statement
states that it is estimated to cost most businesses $700 per anum to swiich to bioderadeable packaging. However this
ranged largely depending on the business’ types of products. In these instances, the food outlets can charge the consumer
more. It's difficult for the RHH to charge consumers mare when they pay through tax and our government allocates our
budget. Could the RHH get a local government grant to adopt biodegradeable? What | would like to see is : The by-law
applies to plastics in which food is served on premises. This way the RHH will have to adopt either biodegradeable or
crockery for both their Cambridge Food Services and Cafeterias. The RHH to be provided with a CBA and granted some

financial assistance if this i1s to cost more. Thank you for your time. | look forward to hearing the outcomes F{egards,-

Q6. If you would like to receive an update atthe end |

of this community engagement please register

or provide your email below&nbsp;
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Respondent No: 20
Login: Anonymous

Email: n/a

First Name&nbsp;

Surname

Please provide your street number and name

Which suburb do you live in?

SYDNEY, NSW

Responded At: Nov 24, 2019 13:07:06 pm
Last Seen: Nov 24, 2019 13:07:06 pm
IP Address: n/a
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Q5. Please provide your submission regarding the Single Use Plastic By-law

The Australian Packaging Covenant Organisation {APCO) welcomes the opportunity to provide a submission on the City of
Hobart's proposed Single-Use Plastics By-law. As noted in the Regulatory Impact Statement (RIS), APCO is responsible
for delivery of the 2025 National Packaging Targets. including elimination problematic and unnecessary single use plastic
packaging through design, innovation or introduction of alternatives. APCO has welcomed City of Hobart's participation in
two national workshops convened by APCO in 2019, on sustainable food packaging guidelines and single use plastics,
and encourages the City of Hobart to remain engaged in the national dialogue to share its experiences and approach
nationally and to learn from other jurisdictions. Eliminating problematic and unnecessary single use plastic packaging by
2025 will require concerted effort by governments, industry and the community, and for that reason APCO welcomes the
City of Hobart's intent fo progress action on single use plastics. The proposed by-law, like the proposed regulatory action in
states including South Australia, represents a step towards the elimination of problematic and unnecessary single use
plastics; it is important that such approaches are supported through business and public education, remain adaptable to
avoid unintended consequences, and that broader action is taken to increase material recycling and composting and
decrease litter and landfill. APCO recommends that the City of Hobart gives due consideration to the following matters: 1.
National compatibility APCO respects the role of state and local governments in setting policy and legislation in their own
jurisdictions. It is important that in the absence of a national approach to regulation of single use plastics, jurisdictions
including the City of Hobart aim to ensure that their appreaches are nationally compatible. Key considerations in avoiding
nationally inconsistent approaches include: - Many suppliers and food businesses operating within the City of Hobart will
operate within national supply chains. Differences in regulatory requirements for products and processes, for example in
relation to acceptable dimensions of plastic packaging, could lead to more regionally segmented supply chains, resulting in
increased local cost and national inefficiency. - Consumer education may be more effective and easier to deliver, where the
messages are consistent between jurisdictions. 2. Standards for compostable packaging APCO notes that certified
compostable packaging is excluded from the by-law (i.e. it is not banned). The extension of this exclusion to non-certified
packaging that otherwise meets the by-law's definition of compostable, would be considered problematic. It is easy to claim
that packaging is compostable, but in the absence of certification, proving that it is or is not compostable may require
testing equivalent to that required for certification. It is unlikely that the City of Hobart will be able to conduct the required
testing, raising the possibility that false claims of compostability will be difficult to police. While we understand that the cost
of certification is high and that this may supress the number of certified products on the market, we do not consider that this
situation is best alleviated by effectively waiving the requirement for certification, which could disadvantage manufacturers
and suppliers of certified products. 3. Ensuring facilities and processes are in place to support composting The
environmental benefit of the by-law will be diminished if it results in more compostable packaging going to landfill. It will be
important to establish collection and composting systems and infrastructure, and to provide public and business education
programs and communication support to ensure their effective use. 4. Monitoring and review APCO recommends that the
City of Hobart monitors the impact of the by-law, including with regard to its effectiveness in delivering the benefits outlined
in the RIS (e.g. litter reduction), public acceptance of alternative products and processes, any unintended consequences,
and the response of businesses (including positive adaptation and avoidance behaviour), APCO further recommends that
the Gity of Hobart schedules an early review of the operation of the by-law and be willing to make changes if necessary

Q6. If you would like to receive an update at theend ||

of this community engagement please register
or provide your email below&nbsp;
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SNOUR

= —
Restaurant -

& Catering

25 November 2019

ATTN: Single-use Plastics Draft By-law Review
By email: coh@hobartcity.com.au

Dear SirfMadam,

Restaurant & Catering Australia (R&CA) is the national industry association representing the
interests of more than 47,000 restaurants, cafés and catering businesses across Australia. The
cafe, restaurant and catering sector is vitally important to the national economy, generating over
$37 billion in retail turnover each year as well as employing 450,000 people. Over 92 per cent of
businesses in the café, restaurant and catering sector are small businesses, employing 19 people
or less.

R&CA delivers tangible outcomes to small businesses within the hospitality industry by influencing
the policy decisions and regulations that impact the sector's operating environment. R&CA is
committed to ensuring the industry is recognised as one of excellence, professionalism, profitability
and sustainability. This includes advocating the broader social and economic contribution of the
sector to industry and government stakeholders, as well as highlighting the value of the restaurant
experience to the public.

R&CA appreciates the opportunity to provide a submission to the City of Hobart Single-use Plastics
Draft By-law Review and Regulatory Impact Statement.

As the only national industry association acting on behalf of the café, restaurant and catering sector,
including 800 individual businesses in Tasmania, R&CA supports the need to continue. As a key
industry stakeholder, R&CA is keen to be actively involved in government consultations regarding
proposals which aim to restrict the use of single-use plastic takeaway food packaging.

Restaurants, cafes and hospitality providers are a critical component of the retail and tourism
offering in Tasmania. Restaurants complement the retail offering in shopping precincts,
encouraging greater patronage and expenditure, while activating leisure destinations. Takeaway
coffee, beverages and food at restaurants while shopping for pleasure are the two most popular
activities for international and domestic visitors to Tasmania.

Food Industry Foresight Data states that Australians use and subsequently discard over 1 billion
takeaway coffee cups every year. Plastic or single use waste in the restaurant, café and catering
industry is an important issue and one that R&CA is actively working with state governments across
Australia on addressing.

B RESTAURANT & CATERING INDUSTRY ASSOCIATION

HOSTPLUS Wwww.rca.asn.au www.savouraustralia.com.au

. PO Box 121, SURRY HILLS NSW 2010 T: 1300 722 878 F: 1300 722 396 E: info@restaurantcater.asn.au



Item No. 6.1 Agenda (Open Portion) Page 40
City Infrastructure Committee Meeting - 26/2/2020 ATTACHMENT B

R&CA believes that measures aimed at reducing the use of single-use plastics should be lead and
co-ordinated by state governments, not at a local government level to ensure consistency of
approach across jurisdictions and reduce complexity for single site operators which from over 90%
of the restaurant, café and catering sector.

R&CA has not yet been formally consulted by the City of Hobart as a peak industry organisation in
relation to the City of Hobart's Draft By-Law Proposal. We would recommend that the City of Hobart
pause the progression of this proposal to ensure we can properly survey our members whose
businesses are located within the City of Hobart to gather their views on this proposal before
proceeding.

We have also copied the Tasmanian State Minister for Local Government and the Minister for Small
Business into this letter to express our concerns

If you wish to discuss R&CAs views further, do not hesitate to contact Tom Green, Manager —
Policy and Government at R&CA by email at tom@R&CA asn.au.

We thank you again for the opportunity to make this submission.

Regards

Wes Lambert CPA FGIA MAICD
Chief Executive Officer

Restaurant and Catering Australia
Cc:
The Hon. Michael Ferguson MP, Minister for Small Business

The Hon. Mark Shelton MP, Minioster for Local Government
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Z

Disclaimer and Reproduction Permission
To the full extent permitted by law, the National Retail Association:

+ makes no statements, representations, or warranties about the accuracy or completeness of the
information contained in the production or its suitability for your purposes, and

e disclaims all responsibility and all liability (including, without limitation, liability in negligence) for all
expenses, losses, damages and costs you might incur as a result of the information being inaccurate or
incomplete in any way, and for any reason.

Copyright protects this production and resides with the National Retail Association, Australia.

All rights are reserved and no part of this material may be reproduced without the written permission of the
National Retail Association.

Enquiries:
David Stout, Director of Policy
P: 0409 926 066

E: d.stout@nra.net.au

National Retail Association Submissions on Single-Use Plastics By-Law (Hobart)
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1. INTRODUCTION

The National Retail Association (NRA} welcomes the opportunity to make submissions to the City of Hobart
regarding the 'Single-use Plastics By-law' and accompanying Regulatory Impact Statement.

The NRA acknowledges the impact of plastic on the environment, particularly when disposed of incorrectly as litter,
and supports the aim of reducing the impact of litter on our natural environment. The NRA is convinced by research
which indicates that plastic litter affects marine life through ingestion and entanglement, and contaminates waste

treatment facilities.

While we support the need to address the impact of plastic on our environment, we submit that initiatives must be
carefully-considered, trialed and assessed in order to create effective, viable and long-lasting improvements.

Though much research has been done on the impact of plastic litter when it enters our environment, the NRA
submits that is little consensus on ideal solutions, that is: which alternatives should replace functional plastics;
which solutions produce the best long-term environmental impact; which are practical and possible with current
materials, technology and infrastructure; which are available and affordable in the Australian marketplace; and
which has greater net public benefit.

It is important to note that plastic is used by consumers and businesses for many valid reasons, including: meeting
critical requirements and standards designed to prevent contamination and risk to human health; meeting
consumer demand for convenience and mobility; meeting demand for products to be affordable and equitable to
the majority of the population; meeting demand for products to be fit for purpose and intact upon purchasing; and
meeting increasing demand to reduce food waste by reducing spoilage and extending shelf life

For many years retailers across Australia have been proactive in various environmental initiatives, making
alternative bags available, promaoting their use with subtle messaging, and providing in-store recycling. The NRA
submits that retailers are concerned about the impact of plastic litter on the environment, are already taking steps
to improve sustainability practices, have complied with regulatory interventions to date, and need time and support
to continue innovating while meeting consumer demands.

The NRA support the positive intentions of initiatives to reduce plastic litter, but strongly oppose premature
regulatory intervention, such as the proposed by-law, as this:

s jeopardises national consistency;

« contradicts and diverts focus from existing projects and plans at a national and state level;
« fails to recognise the lack of viable, safe alternatives for the broad range of items included,
+» creates confusion with poor definitions and loopholes;

s creates competitive and customer disadvantages;

* incurs high and unreasonable costs on business and customers;

* lacks comprehensive education and support mechanisms for industry; and

* lacks comprehensive plans to educate the public.

We urge the City of Hobart to reconsider the proposed by-law and, instead, to collaborate with retailers,
manufacturers, state government, and federal government on existing strategies which we believe will create more
beneficial outcomes for business, the environment and the community.

1. We submit that support should be provided for actions underway, particularly the proposed Tasmanian
Container Deposit Scheme and the National Voluntary Code of Practice for Sustainable Shopping Bags.

2. We submit that immediate action can be taken on ‘medium impact’ initiatives in which environmental
impact is immediate, proven alternatives are widely available and affordable, and potential risk and impact
on public safety is low. This includes action on: lightweight plastic shopping bags; staged phase-outs of
cutlery, stirrers and straws (provided individually for immediate consumption); outdoor balloon release
bans; and increased action on cigarette butt littering.
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The NRA supports extending the existing regulatory ban on lightweight plastic bags in Tasmania to include
biodegradable and compostable lightweight shopping bags in line with more recent bans in Queensland,
Western Australia and Victoria. Current research convinces the NRA that bioplastic alternatives may create
Issues in the environment and that these do not address the behaviour change needed to reduce waste.

The NRA supports the phase-out of plastic cutlery, stirrers and straws if this is approached in a methodical
way such as the “Plastic Free Places” trials underway in South Australia and Queensland. These trials
involve providing resources, education and engagement to businesses in designated areas to phase-out
items that have viable compostable alternatives. The program also includes engagement with supply chain
packaging suppliers enabling coop and discount buying arrangements to ease the cost impact to
consumers and businesses.

A key point is that businesses often do not have the time to seek optimal solutions and for those that try,
there is much opportunity for them to get it wrong or to get the wrong advice. This voluntary but highly-
tracked approach is yielding impressive results and offers a practical, positive alternative to premature
legislative intervention.

3. We encourage the City of Hobart to reconsider premature regulations aimed at plastics which contain,
touch or protect foodstuffs.

We consider these are "high impact’ and high risk’ not only in terms of public health and safety, but in their
impact on food waste, household budgets and modern lifestyles. These items, such as pre-packaged
foodstuffs, sauce sachets, produce bags, coffee/beverage cups and takeaway food containers/tubs are
used for a wide variety of purposes but are common in their need to meet high standards of food safety
and also in their high consumer demand.

For high complexity/high risk items, we recommend a considered and evidence-based approach and
submit that approaches such as staged phase-out models and extensive research projects which are being
undertaken in other jurisdictions present more practical, evidence-based solutions. We also submit that
government research and investment into infrastructure to sustain a circular economy are also needed.

The following submission provides: an overview of our expertise and retailer actions to date; brief analysis and
commentary on the draft by-law; detailed submissions regarding key impacts of the by-law; and our
recommendations for actions on a wide range of plastic items.
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2. ABOUT THE NATIONAL RETAIL ASSOCIATION

Currently, the Australian retail sector accounts for 4.1 percent of GDP and 10.7 percent of employment, which
makes retail the second largest employer in Australia and largest employer of young people. In Hobart, cafes and
restaurants represent the second largest employer.

The National Retail Association (NRA} is Australia's largest and most representative retail industry organisation. We
We are a not-for-profit organisation which represents over 28,000 outlets from every category of retail including
fashion, groceries, department stores, household goods, hardware, fast food, cafes and services.

We exist to help retail and service sector businesses comply with an ever changing and growing regulatory
environment. Our services are delivered by highly trained and well-qualified in-house experts with industry specific
knowledge and experience. We provide professional services and critical information across the retail industry,
including the majority of national retail chains and thousands of small businesses, independent retailers,
franchisees and other service sector employers.

Specialist expertise

The NRA Policy Team helps retail businesses succeed and grow within an ever-changing regulatory environment.
We work with a wide range of industry stakeholders - retailers, government, law enforcement, regulatory bodies,
shopping centres, community groups, supporting associations and many more - to develop industry-wide policy
platforms or positions on issues affecting the Australian retail sector.

We work proactively at international, federal, state and local government levels to ensure the interests and needs
of the Australian retail and services sectors are protected and promoted. Rather than running from inevitable
regulatory change, we provide a bridge between retailers and government - facilitating the exchange of ideas and
information, which ultimately leads to more informed, commercially-aware outcomes for all parties.

State-wide bag bans

The NRA is directly engaged by the Queensland, Western Australian and Victorian state governments to manage the
engagement and education of retailers in regard to each state’s bag ban legislation. To facilitate this, the NRA
developed and implemented a Retailer Transition Program tailored to each state, including:

o developing dedicated online portals of information for retailers;

= developing custom resources for retailers to display in their stores to help inform staff and customers;

« delivering hundreds of workshops and tours in shopping precincts resulting in direct engagement with over
30,000 retail businesses thus far;

« delivering a dedicated Bag Ban Hotline for retailer queries; and

« implementing social media and traditional media strategies to increase awareness and education.

We were also engaged by both Queensland and Western Australian governments to develop and deploy state-wide
customer education and awareness campaigns supporting the introduction of each state’s bag ban. These two
campaigns reached over five million Australians and contributed to significant consumer behaviour change.

The National Retail Association continues to deliver complaint handling and auditing programs in all three states to
ensure retailers comply with the relevant legislation.

National Retail Association Sustainability Committee

The National Retail Association Sustainability Committee was launched in early 2019, consists of experts from
across the retail industry, government and associated agencies, and aims to continue the positive momentum of
sustainability initiatives in retail. We consider the impact of retail activities upon sustainability, the community and
environment and investigate the effectiveness of policy and industry mechanisms to create sustainable change. We
believe that all issues have individual causes and effects, with different commercially viable and environmentally
sustainable outcomes. For this reason, it is vital to collaborate with all stakeholders to create long-lasting
outcomes.
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3. RETAILER ACTIONS TO DATE

For many years retailers across Australia have been proactive in various environmental initiatives. The NRA submits
that retailers are concerned about the impact of plastic litter on the environment, are already taking steps to
improve sustainability practices, have complied with regulatory interventions to date, and need time and support to
comply with numerous state and federal initiatives and continue innovating while meeting consumer demands.

Voluntary initiatives

« Thousands of retailers - from small to large retailers - have voluntarily stopped using lightweight plastic
carry bags. Alternatives have been in use for many years in Bunnings, IKEA, McDonalds, KFC and
thousands of small retail stores and food outlets.

« Coles and Woolworths voluntarily ceased supplying lightweight plastic shopping bags nationwide in June
2018. Within 12 months, Woolworths reported issuing 3 billion fewer bags from its Australian stores, while
Coles reported that they were able to divert 1.7 billion single use bags from landfill.

« Coles and Woolworths have also introduced a range of reusable bags including an entry level bag made
from 80 per cent recycled content, and a range of reusable bags that support community organisations.

« InJune 2018, Coles supermarkets committed to a number of packaging initiatives, which support the
Federal Government's 2025 packaging targets, including:

o All Coles Own Brand packaging will be recyclable by 2020,

o More recycled content will be included in Coles Own Brand packaging;

o Excess packaging will be reduced across stores and the supply chain;

o Soft plastic recycling options will be available in all Coles supermarkets (which has already been
achieved); and

o New labelling promoting recycling will be introduced.

« |n 2017 manufacturers that sell wet wipes voluntarily developed labelling standards for their products
which better informs consumers of correct disposal methods. This proactive action to educate consumers
about the dangers of incorrect disposal into sewerage has been fully embraced by the industry.

There are thousands of examples across Australia of initiatives in which industry has proactively taken action to
improve sustainability.

State-wide bag bans

By the end of 2019, seven of the eight states and territories in Australia will have a ban on lightweight plastic
shopping bags in place.

It is important to note that the vast majority of retailers, and the NRA, have expressed strong support for bans on
lightweight plastic shopping bags, given they are nationally-consistent and real alternatives are now widely
available. The vast majority of retailers are complying with bans and shoppers have embraced new habits using
reusable shopping bags and increasing their rates of recycling plastic bags and packaging.

Though the bans have been a positive success, it is important to recognise that they have been one of the most
significant behaviour changes in the past decade and that retailers and their staff have been at the coalface of
change, enduring consumer resistance and opposition.

Many retailers have introduced small fees for alternative bags to cover increased costs and further reduce
consumption. Retailers report that total bag consumption (including reusable options) has reduced by up to 90 per
cent due to bag fees. Retailers have weathered significant consumer complaints and media criticism by introducing
bag fees but the resultant reduction in consumption should be recognised and supported. Many have also
introduced reusable alternatives made from recycled content, providing a viable circular economy for recycled
plastics
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3.3 Industry Code of Practice for Sustainable Shopping Bags

The Tasmanian Government is part of a multi-state working group working with retailers to enact a voluntary phase-
out of boutique plastic bags. The National Retall Association is currently working in conjunction with this working
group to develop an Industry Code of Practice for Sustainable Shopping Bags to outline clear road maps for
businesses to work towards thicker reusable bags, alternative materials and recycled content.

3.4 Other initiatives

There are numerous positive initiatives underway across the retail and related sectors. For example, Salvos Stores
have launched 'Moving the Needle’ textile recycling program encouraging circular economy systems between
retailers, consumers and chatity stores. The Australian Government’'s National Food Waste Strategy, which targets
halving Australia’s food waste by 2030, has also been embraced by many manufacturers and retailers through
collaboration in the Fight Food Waste Cooperative Research Centre. Many businesses are also investigating new
technologies to recycle or reuse materials, such as Detmold Packaging's Recycle Me coffee cup program and start-
ups developing ways to return plastic waste to crude oil for reuse.

The NRA emphasizes that the retail industry is proactively involved in improving sustainability and has borne the
burden of recent substantial regulatory and consumer behaviour change. The NRA submits that future actions
should support, not restrict, current innovation and should employ a collaborative approach to ensure practical,
long-term change is accomplished.
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4. BY-LAW ANALYSIS

Upon review of the By-law provided, we express significant queries and concerns about definitions, inclusions, and
exemptions, 1 the extent that we do not fully understand what is or is not banned.

Given the broad offence, lack of consistent definitions and lack of clarity in exemptions, this by-law in its current
form covers all packaging in a tub, cup or packet which is produced by the retailer or an affiliate, contains food and
is consumed away from the point of sale.

This by-law could therefore apply to hundreds of goods within a supermarket, delicatessen, bakery, gift store or
specialty retailer - from children’s’ juice poppers to microwaveable noodle cups in grocery stores, from pre-
packaged, house label sandwiches offered by service stations to every container used by a takeaway food outlet.

Single-Use Plastics By-law - The Offence (Part 3.12)
“A retailer must not provide to a person any food packaging which is:

(a) wholly or partly comprised of plastic; and
(b) & single-use product.

Penalty: 8 penalty units”

‘ Comment: So given 1 penalty unit is $168, is one offence approximately $13447?

Part 1 - Key terms
* “food packaging means any container which is used to carry food from a retailer's premises to the
point where the food is consumed, and related items, including but not limited to:
{a) tubsand hds;
(b} cups and cup lids;
(¢) utensils, including cutlery, stirrers and straws; and
(d) sachets or packets which provide single serves of condiments, including but not imited to soy
sauce, wasabi, and tomato sauce.”
*  ‘“single-use product means a product that is not conceived, designed or placed on the market to
accomplish, within its life span, multiple use by being returned to the retailer for refill or re-used for the
same purpose for which it was conceived.”

Comment: These and several other definitions do not align with federal or state definitions.

Part 2 - Application
Part 2.5: "This by-law applies where a retailer provides or sells food to be taken from the retailer’s premises in food
packaging "

Comment: Broad definitions above mean that this includes thousands of products such as pre-packaged food and
drinks of the retailer's own brand or related entity.

Part 2.6: This by-law does not apply where a retailer provides or sells food in food packaging where:
(a) the food will be consumed at the retailer's premises; and

(b) no food packaging is taken from the retailer's premises.

Comment: Does this mean that different packaging must be used for the same foods and drinks produced by a
retailer depending on whether it is eaten onsite or away-from-store?
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This may be suitable for some cafes and restaurants which have commercial washing facilities and infrastructure
onsite but would actually entail many takeaway food retailers duplicating every packaging construct based on
where the consumer wants to eat the product, which is unrealistic and impractical.

Part 2.7: “Except in relation to sachets or packets which provide single serves of condiments, this by-law does not
apply to food which has been packaged by a person who is not the retailer, or a related entity of the retailer.”

Comment: Are condiment sachets banned if they are packaged and prepared externally and form part of a pre-
packaged product, such as a cup of microwaveable noodles with fork and sauce sachets inside?

Part 2.8: “This by-law does not apply to any food packaging which exceeds:
(a) an area equivalent to A4 (210mm by 297mm); or

(b) 1 litre in volume

Comment: If a plastic container has the surface area equivalent of A4 (ie. 624 square centimetres) it would be
axempt?

Part 2.9: "This by-law does not apply to plastic shopping bags or barrier bags.”
Key terms as per by-law definitions:

*  “barrier bag means a bag used to carry unpackaged perishable food, including, but not limited to
including, fruit, vegetables, meat and fish1;"
* ‘“plastic shopping bag means a bag, with handles, thatis -

(a) made, in whole or in part, of polyethylene with a thickness of less than 35 microns, or

(b) a bag of a type prescribed by regulations t0 be a plastic shopping bag -

but does not include -

(c) a biodegradable bag; or

(d) a plastic bag that is an integral part of the packaging in which goods are sealed before sale; or

(e) a barrier bag; or

(f) @ bag of a type prescribed by regulations to not be a plastic shopping bag;g'

Comment: Therefore we assume that a bag with or without handles, regardless of thickness, that is used to contain
fresh produce, such as raw meat, grapes or a hot roast chicken, is not included in the ban or by-law. We need
confirmation that this is correct.

Part 2.10: “This by-law does not apply where a retailer provides or sells food in food packaging where:

(a) the food packaging has been provided by the person who is receiving the food from the retailer
(the customer); and

1 Plastic Shopping Bags Ban Act 2013

2 Plastic Shopping Bags Ban Act 2013
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(b) the customer was not provided with the food packaging by the retailer, or a related entity of the
retailer. *

Comment: The by-law states that products are exempt if they have been packaged by a person who is not the
retailer, or a related entity for the retailer.

Therefore, we are assuming that sandwiches prepared and packed off site by another company, and sold at a
retailer, are exempt.

Does this exemption still apply if those externally prepared and packaged products contain an eating utensil, straw,
or a sachet of sauce?

So if a retailer produces and pre-packages its own brand name food product can these have a single-use plastic
item attached or included? Eg. drink poppers with straw attached, cup of microwaveable noodles with fork and
sauce sachets inside. These are prepared offsite but are sometimes produced by the retailer or a related entity.

Part 2.1 Certifications and standards

Comment: There are multiple issues with these, for example:

s using international standards is inconsistent with federal and state legislation

« compostable standards in the glossary do not match acceptable Australian standards

« current research indicates that bioplastics are largely untested and debated in terms of long-term
environmental and health impacts.

Definitions and clauses absent
«  No definition of single-use items which may be sold as bulk packets.
This by-law should not apply where a retailer sells or provides single-use plastic items that are not intended
for immediate use (such as bulk packets of plastic straws and cutlery for picnic needs). Retailers should be
able to sell bulk packs of cutlery, straws etc that are not intended for immediate use.

« No definition of packaging that is designed to meet food and public safety requirements.
The by-law should not apply to packaging that is used to meet food safety requirements and/or where it is
necessary to ensure safe transport and storage of a product without risk to human safety or health. For
example, containers or bags that contain hot roast chickens. Under Australian Consumer Law businesses
have a legal duty of care and are bound by multiple food and human safety regulations which must take
precedence.

»  No definition of tubs and containers that are used to transport grocery and fresh produce items from the
store to home and can be recycled or reused at the customer’s discretion.
We would assume that plastic deli containers (as supplied at a delicatessen or supermarket) are not single
use but need confirmation that they are not included.

We understand it can be challenging to define specific items while allowing for thousands of product lines and
variations, and therefore reiterate our recommendation to align with state and national strategies which are
working on developing clear definitions, strategies and product trials before the implementation of legislation.
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5. KEY IMPACTS & CONSIDERATIONS

The NRA supports reducing the amount of single-use plastics consumed and the amount of plastic entering the
environment through improper disposal.

However, we urge the City of Hobart to reconsider the proposed by-law and, instead, to collaborate with retailers,
manufacturers, state government, and federal government on existing strategies which we believe will create more
beneficial outcomes for business, the environment and the community.

The following considerations are submitted to support this argument.

5.1 Government policy must be consistent

A major issue for businesses is the need for a consistent approach across the states and across all types of
businesses in an effort to reduce complexity, increase consumer understanding, and to produce targeted and
consistent communications.

5.1.1. Current Federal Government Policy
The Tasmanian Minister for the Environment endorsed the National Waste Policy at the Meeting of
Environment Ministers (MEM) in late 2018. This month, the Australian Government released the National
Waste Policy Action Plan which clearly outlines national targets and strategies 10 be undertaken at a federal,
state and local level over the next few years.

The NRA submits that national strategies and commitments should be given precedence and urges decision
makers to avoid any regulatory intervention which does not align with the National Waste Policy Action Plan
and timeframes. Businesses need certainty, consistency, as well as time and resources, 10 enact positive
change instead of diverting resources to manage conflicting compliance strategies.

Example: National Packaging Strategy

The Regulatory Impact Statement makes detailed mention of the Australian Packaging Covenant Organisation
(APCO) program and targets but the proposed by-law fails to align with APCO's strategies and timeframes.

In 2018, the Australian Government tasked APCO with implementing industry codes to deliver on the target of
making 100% of Australian packaging recyclable, compostable or reusable by 2025 (among other measures).
Many retailers are already signatories to the code and have complex research and testing initiatives underway
to reduce or replace unsustainable packaging.

However it is important to note that APCO and the

Attachment 1. APCO Priority Projects

Australian Government have recognised the Project 1.1 G ion and Recycling
. N . Project 1.2 Infrastructure Mapping
complexity of packaging and have established Praject 1.3 Economic Analysis of v Packaging Collecti 1 End Markets.......
Project2. Public "

numerous projects and research initiatives to assess

Praoject 3. White Paper on i and Packagh
i ji Praject 4: Scenarios for the future,
current and future alternatives. See list of APCO 2019 Propect o1 0 e i e
Priority Projects3 >> Project 5.2 Soft Plastic Packaging Guidelines
Project5.3 kaging

Project 5.4 Wine Packaging Guidelines

The detail and depth of the APCO Priority Projects
illustrate that solutions are not as straightforward as
some believe and that evidence-based research,
collaboration and innovation is an essential step to
successfully phasing out single-use plastics and
packaging.

It also shows that some alternatives that are currently
available may not create positive net outcomes for the
environment or the community. For example, oxo-

3 hitps://www.packagingcovenant.org.au/documents/item/2188

Praject 6. Food Service Packaging Guidelines
Project 7, G ‘ackaging Labelling Program
Praject 8. Recycled Content Labelling Prograrn.

Praject 9. Lifecycle Guide

Project 10. Mational Consumer Edu ampaign
Project 11. Analysis of Packaging Materials
Project 12. Pulpability Trials
Project 13, Packaging Supply Chain Training
Project 14. Models for Phase Out of Single Use Plastics

Project 15. G Triaks

Project 16. Regional Model for Soft Mastics Recycling

Project 17. Remote and Regional Waste Collection PAmmerships .. ... .. s
Project 18. Government Procurement of Recyecled Materials and Products....
Praject 19. Supply Chain Procurement of Recycled Plastic Products.
Project 20. EPS Collection and End Markets Pilot..........c..co.c.....
Project 21. Circular Economy Mub
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degradable alternatives have been found to create more microplastics which enter our waterways and food
chain.

Businesses must be able to access and trust viable alternatives and we are not convinced that current
alternatives, product knowledge, and supply chains in Hobart will guarantee positive outcomes.

Example: National Food Waste Strategy
The Australian Government’s National Food Waste Strategy aims to halve Australia’s food waste by 2030.

According to the Fight Food Waste Cooperative Research Centre (FFWCRC)4, food loss and waste represents
the third largest greenhouse gas emitter with food loss along the supply chain and food waste after
purchasing. In a recent lecture, FFWCRC representative Mark Barthel recommended packaging opportunities
to reduce food waste including increased packaging such as portioned packets, resealability, protection, and
optimal product design. These recommendations are based on extensive international experience particularly
in the UK where food waste has been reduced by 28 per cent over 10 vears.

Given conflicting government strategies and advice to simultaneously reduce and increase packaging,
businesses are understandably confused and more consensus on the optimum balance needs to be achieved.
This issue has been recognised at a federal and state government level.

5.1.2. Current State Government Policy
The Tasmanian Government is currently reviewing consultation on its published Draft Waste Action Plan which
prioritises the following key strategies:

« Introduce a waste levy by 2021 to fund waste management and resource recovery activities;

+« Introduce a Container Refund Scheme in Tasmania by the end of 2022;

+ Ensure 100% of packaging is reusable, recyclable or compostable by 2025;

+ Reduce waste generated in Tasmania by 5% per person by 2025 and 10% by 2030;

« Achieve a 40% average recovery rate from all waste streams by 2025 and 80% by 2030;

+ Have the lowest incidence of littering in the country by 2023;

* Work at the national level and with local government and businesses in Tasmania to phase out
problematic and unnecessary plastics by 2030; and

+ Reduce the volume of organic waste sent to landfill by 25% by 2025 and 50% by 2030.

The Tasmanian Government is setting clear actions and schedules to deliver on these targets and we urge
decision makers 10 avoid any regulatory intervention which does not align with the Tasmanian Waste Action
Plan. Introducing a blunt legislative instrument such as by-law in a localised area by the end of 2020 conflicts
with the Tasmanian Waste Action Plan and jeopardises the success and support of both.

Example: Tasmanian Container Deposit Scheme

The NRA strongly supports the implementation of Container Deposit Schemes (CDS) in reducing unnecessary
and problematic plastic litter and supporting a circular economy.

For example, the NRA continues to work closely with the Department of Water and Environmental Regulation

(DWER) to inform the design and implementation of the Container Deposit Scheme in Western Australia which
is due to be implemented in 2020.

The Tasmanian Government has recently announced that it will implement a CDS by 2023.

When executed carefully, container deposit schemes are an example of a well-researched, collaborative
solution which addresses and integrates with consumer behaviour, business systems, circular economy
objectives, as well as current waste management infrastructure.

4 For more information see https,//fightfoodwastecrc.com.al
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Importantly, the fact that this one scheme that deals with one type of plastic item takes several years to
implement also illustrates that the best solution may not be the quickest, but is one that is well-reasoned,
tested, and ultimately designed to create real and long-lasting change.

Given the significant infrastructure and consumer behaviour change expected over the next three years to
introduce a CDS across Tasmania, the NRA urges decision makers to avoid any further regulatory intervention
(and mixed messaging) until this important scheme is firmly established.

Example: Phase out problematic and unnecessary plastics by 2030

Another target set by the Tasmanian Government is to “work at the national level and with local government
and businesses in Tasmania to phase out problematic and unnecessary plastics by 2030". This clearly
indicates a more collaborative, reasonable approach to a complex issue and we urge the City of Hobart to
align with this and support businesses, instead of blunt regulatory intervention which will have immediate and
negative impacts on local businesses and consumers.

Health and safety must be the highest priority
The NRA submits that more research is needed into sustainable alternatives to plastic cups, takeaway coffee cups
and lids, and takeaway food containers, tubs and lids, as these items contain or touch food and entail significant
health and safety considerations.

Food and safety regulations often contradict with retailers attempts to be more sustainable. Businesses,
particularly those that sell food or produce, are often faced with choices between hygienic plastic packaging and
non-food grade, ‘natural” matenals.

For example:

« containers made from recycled materials often fail to meet food grade requirements,

« some compostable tubs and lids have been found to leach into wet food products imparting taste and
particles (with research yet to be completed on the health impact of this);

« some compostable and paper packaging has been shown to break apart before the food can be
consumed (entailing high risk if the food or drink is hot);

« some research indicates that bioplastics may create worse health and environmental impacts than other
polymers;

« spme businesses have tried to reuse stock boxes to avoid using carry bags but have been criticized by
local food and safety regulators due to potential vermin issues;

* some alternative drink containers and food tubs have been found to expand or “pop’ their lids due to
pressures from heat, cold or carbonation; and

« packaging is often designed to protect foodstuffs from tampering or contamination (for example between
raw and cooked foods).

The fact that the broad by-law definitions may also include all plastic tubs and containers used by a brand also
means that the food safety of hundreds of products may be compromised. Technically this could include every
plastic food container in a store - from juice cartons and poppers to every kind of microwaveable or frozen meal - if
itis the store's own brand.

Australian consumer law applies a broad duty of care and allows retailers to potentially be held accountable for any
adverse impacts of contaminated or sub-par food - even if this is created by failures of packaging (eg. being burned
by a leaking hot cup of coffee} or by consumer actions (eg. improper storage or unsanitized reusable containers).
Serious concerns have been raised regarding the increased risk of contamination using consumers’ reusable
containers as businesses are not able to control cleanliness and food grade standards.

The NRA submits that, as APCO and multiple state governments have found, further research and collaboration is
needed to reach consensus on sustainable alternatives and which ones actually achieve better outcomes in terms
of the environment and human health. The retail and manufacturing industry is undertaking extensive research and
testing to develop and assess alternatives (in line with APCO targets) but this will take time and support.
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Policies must align with health and safety policies and should be consistent and applied across all levels of
government. The NRA recommends that a reduction in these plastic items is approached in a staged way, with a

whole of supply chain approach, including more recycling options to find the best solution with the greatest overall
benefit.

We also submit that greater government investment in new technologies, such as developing food grade, heat
tolerant containers made from recycled and recyclable materials should be explored.

Financial impact on businesses
5.3.1. High cost burden on small food businesses
According to the Regulatory Impact Statement (RIS), Hobart-based takeaway food retailers, bakeries,
butchers, cafes and restaurants will face the highest increase in costs. For example, the RIS estimates that a
takeaway store will face an average of almost $3000 per year in increased costs, with a maximum estimate of
$21,000 per year.

We consider that this cost burden on business is too high, particularly on sectors representing a large
proportion of small and independent, family-run businesses. It is unacceptable to expect businesses to absorb
costs or cut staff to counter these costs, and they will ultimately need to pass these costs onto consumers.

The statement clearly indicates that “high customer volume takeaway franchises would likely be heavily
impacted”. It surmises that multinational chains could face cost increases of $20,000 to $30,000 given
significant supply chain changes.

The RIS fails to consider the broader sectors and products potentially impacted by the by-law which, in its
current form, could apply to hundreds of retailer branded goods within a supermarket, delicatessen, bakery,
gift store or specialty retailer - from children’s’ juice poppers to microwaveable noodle cups in grocery stores,
from pre-packaged, house label sandwiches offered by service stations to every container used by a takeaway
food outlet.

5.3.2. Underestimated costs
The RIS implies that stores “simply need to buy compostable packaging from their current supplier... or find a
new supplier”. Alternatives to single-use plastics such as paper or cloth options are more expensive,
sometimes 1000 times more expensive. In addition, there are only a handful of suppliers offering sustainable
options in Australia, meaning choices are limited and prices are less competitive.

The RIS fails to account for the additional costs to business created by changes in packaging, such as contract
renegotiation, changing and rebriefing suppliers and logistics, equipment and storage changes, potential
transport changes to protect foodstuffs in less safe packaging, redesigning and printing new menus to
incorporate price changes, retraining staff in new packaging and procedures, consumer education about the
change and increased costs at point-of-sale, increased staff pressures and serving delays given potential
complaints and queries which will ultimately be borne by retail and food service staff. Therefore the potential
cost to businesses could be much higher than proposed in the RIS.

In addition, the supply of sustainable packaging options in Tasmania (and Australia) is quite limited and
therefore lacks market factors to ensure competition, fair pricing and ethical practices. If only a few
manufacturers produce approved alternatives they can control and inflate market prices. The NRA submits
that government needs to carefully examine and potentially invest in, the sustainable packaging industry as
well as strengthening the waste and recycling sector to produce viable circular economy outcomes.

5.3.3. Competitive impacts underestimated
The RIS proposes that there are “little to no competitive impacts” based on the singular presumption that
travel costs to purchase food from another council area would prevent consumers from abandoning Hobart-
based businesses with higher prices created by alternative packaging. The NRA disputes this finding.

Firstly, it fails to account for modern takeaway food delivery services most of which apply a flat delivery fee
regardless of distance. A customer can order a delivered takeaway meal from a neighbouring district at lower
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cost without any additional effort or travel cost. Many food businesses rely on delivery services and it is
negligent to ignore this.

Secondly, the analysis assumes that Hobart consumers are somewhat a captured and static market. Many
food consumers in the Hobart market are commuters and therefore have multiple options along travel routes
and it would be relatively easy for commuters to pick up takeaway food from outer districts along their existing
route without affecting travel costs.

5.3.4. Increased compliance burden
Adding further complex compliance demands would add more pressure to businesses who are already feeling
a high degree of pressure. This is particularly true for vulnerable small businesses and franchisees. These
small local businesses make a significant collective difference to the economy and environment, and the NRA
urges restraint so that local retailers have time to absorb the implications of current initiatives, and find
practical, workable solutions before meeting further significant compliance demands.

Financial impact on consumers
Ultimately increased costs will need to be passed on to Hobart consumers through increased prices.

The NRA is not convinced that consumers understand the real cost of alternatives or that they will be willing to pay
for more sustainable alternatives as suggested in the RIS. The NRA recommends that policies be carefully
considered and implemented to avoid placing a heavier burden on already-stretched household budgets.

The Cost Benefit Analysis (CBA) proposed in the Regulatory Impact Statement (RIS} submits that the by-law will cost
over $3.2 million by 2025 and retailers and consumers will directly incur $2.8 million of this through increased
packaging costs. We expect that given the unaccounted costs described above it will cost even more.

Consumer behaviour and demand
Modern consumers are now somewhat more spontaneous than they were in the past, doing their shopping in
conjunction with social activities or on their way to or home from school runs, university or the gym. This means that
they are not always prepared and do not always come with their own reusable items. This calls for more discussion
around how retailers can provide inexpensive, environmentally sustainable alternatives, supported by infrastructure
that allows customers to conveniently feed their disposed items back into the circular economy.

While consumer concern for the environment is increasing, there remains high demand for inexpensive and
convenient options at point of sale. Retailers also report that when it comes to paying for more sustainable options,
many consumers still fail to perceive value in more sustainable products, such as recycled copy paper and recycled
toilet paper which continue to suffer poor sales.

Though a small proportion of customers have started to use reusable water bottles and coffee cups, we believe
that, at this time, the majority of consumers are not prepared to bring their own reusable utensils, straws, food
containers and cups on every outing. Our members report that currently a very small proportion of customers bring
their own reusable coffee cups (less than three per cent) or bring their own food containers (less than 1 per cent).
Though many consumers may indicate their support in principle for a ban on single-use plastics, we strongly believe
that many have not considered practical issues of banning foodstuff plastics, implications for food waste, or
limitations of alternatives.

If regulatory action is indiscriminate or premature, it imposes unrealistic expectations and costs on consumers,
resulting in negative perceptions and potential backlash, and this can hold back the success of more thorough,
gradual initiatives. The NRA submits that more research into alternatives and widespread consumer education is
needed to ensure any action is practical (and therefore supported by) the majority of consumers.

Consumer understanding
The NRA submits that though consumers are generally concerned about the impact of plastic on the environment,
they lack understanding on many issues such as degradability, bioplastics, recycling markets, impacts on waste
management systems and the benefits of supporting goods made from recycled materials. Businesses are similarly
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faced with confusion, misinformation and misleading claims from suppliers, and many report that they don't know
which alternatives provide the best environmental outcome.

For example, many consumers and businesses still believe that “degradable” plastic is an environmentally-friendly
alternative. Many also do not know the difference between biodegradable and compostable plastic, the difference

between home and commercial compostability, and how to properly dispose of these items. This can create further
issues for local material recycling facilities (MRFs) which have not been accounted in the Cost Benefit Analysis.

In addition, while retailers may be able to control hygienic service and correct waste/recycling streams for food
consumed onsite, approximately 70 per cent of takeaway food is consumed away from the store - either at home
or elsewhere. Recycling and disposal actions are in the complete control of the consumer, including litter. Changing
packaging materials fails to address the fundamental issue of consumer education and behaviour. A by-law model
solely focuses on imposing restrictions on business but no incentives for consumers to change their behaviour.

We submit that collaboration and extensive education should be primary objectives before any regulatory action i1s
considered

5 Ensuring real benefit

While we support the need to address the impact of plastic on our environment, we strongly support that robust
information on the environmental and economic impacts of alternative products must inform actions. Initiatives
must be carefully-considered, trialed and assessed in order to create effective, viable and long-lasting
improvements.

Though much research has been done on the impact of plastic litter when it enters our environment, there is little
consensus on what the ideal solutions are, that is- which alternatives should replace functional plastics; which
solutions produce the best long-term environmental impact; which are practical and possible with current
matenals, technology and infrastructure; which are available and affordable in the Australian marketplace; and
which has greater net public benefit.

The NRA submits that there is lack of consensus on the desired sustainable alternatives and outcomes across (and
within) industry and government. For example, the Waste Hierarchy model suggests that Reusability is preferable to
Recyclability, however a plastic takeaway food container is more reusable than a paper container which is
recyclable.

There are multiple stakeholders such as local councils, governments, suppliers and environment groups providing
contradictory or uninformed advice on sustainable alternatives, resulting in confusion for consumers and business.
For example, some stakeholders recommend paper containers while others argue these have a high greenhouse
impact. Retailers and consumers need clear, consistent information to be able to take action.

The NRA believes that Circular Economy models are more applicable and that, at this point in time, more focus
should be placed on supporting innovation in recycled and recyclable goods, educating consumers on improving
recycling behaviour to create cleaner, higher value recycling streams, shifting consumer perceptions of items made
from recycled materials, investing in innovations and infrastructure, and creating a robust and commercially-viable
Australian circular economy.

The NRA submits that consensus on sustainable options based on research and collaboration must be prioritised
befare any regulatory action is considered.

5.8 Unintended social impacts

There may be unintended social consequences of widespread bans or individual bans for single-use plastics such
as a ban on flexible plastic drinking straws. Replacing these with an alternative that does not have the same
flexibility could unfairly discriminate against vulnerable sectors such as the elderly and people with disability who
rely on these items. While exemptions may be proposed, we believe that having to identify a medical or private
condition just to use a straw (or the like) would unfairly single-out vulnerable groups and compromise privacy rights.
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5.9. Investment in education, innovation and infrastructure

The NRA submits that the Australian recycling system and market for recycled and recyclable goods is limited and
immature compared to overseas counterparts like the EU, and government investment into innovation and
infrastructure in the waste and recycling sectors is urgently needed to develop a circular economy in Australia.

The NRA also submits that there is a high level of confusion and lack of consensus regarding sustainable
alternatives, that understanding of waste stream impacts is low, and that contradictory messaging around food
waste and packaging confuses businesses and consumers. We submit that collaboration and extensive education
should be primary objectives before any regulatory action is considered.

5.10. Voluntary approaches with business and industry

A voluntary scheme is briefly proposed in the RIS but only analyses one model where costs are inflated by a
Council-based accreditation scheme. This is not reflective of modern voluntary industry schemes which are proving
successful in other jurisdictions.

Voluntary approaches reward early adopters, motivate retailers to understand the reasons for regulatory change,
signal a need for innovation, and give smaller local retailers already experiencing the burden of a complex
regulatory environment time to make adjustments and find workable sustainable alternatives. Most importantly, a
slower, steadier approach like this gives regulators insight into the problems and issues inherent in changes of the
magnitude considered here.

Example: Microbeads

Microbeads are the perfect example of the success of voluntary reduction strategies. The current level of global
government and industry support for the eradication of microbeads, when coupled with consumer education
programs, can be enough to eradicate microbeads now and for the future.

Example CDS

For example, the NRA puts forward the container deposit scheme model as a researched, carefully-implemented
solution which addresses and integrates with consumer behaviour, business systems, circular economy objectives,
as well as current waste management infrastructure The fact that this one scheme that deals with one type of
plastic item takes several years to implement also illustrates that the best solution may not be the quickest but is
one that is well-reasoned, tested, and ultimately designed to create real and long-lasting change.

Example: Plastic Free Places

The NRA supports the phase-out of plastic cutlery, stirrers and straws if this is approached in a methodical way
such as the “Plastic Free Places”5 trials underway in South Australia and Queensland. These trials involve providing
resources, education and engagement to businesses in designated areas to phase-out items that have viable
compostable alternatives. The program also includes engagement with supply chain packaging suppliers enabling
coop and discount buying arrangements to ease the cost impact to consumers and businesses.

This voluntary but highly-tracked approach is vielding impressive results and offers a practical, positive alternative
to premature legislative intervention.

The NRA submits that many positive initiatives involving collaboration between government and industry are
underway, such as the Australian Packaging Covenant, Container Deposit Schemes and an Industry Code for
Sustainable Shopping Bags, and these need time and support to deliver outcomes. The NRA urges decision makers
to support circular economy initiatives which aim to create a long-term and commercially-viable shift from treating
‘waste’ as a ‘resource’, not just reduction in use.

A voluntary program could lower costs incurred by businesses, consumers and the broader community and
increase benefits higher than estimated in the RIS, given successful voluntary programs in other jurisdictions.

5 More information: htlps.//www.plasticireeplaces.ors
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While the NRA strongly agrees that plastic poses serious threats to our environment when improperly disposed, we

submit that each type of item needs to be carefully considered as there is no single umbrella solution.

The NRA urges decision makers to ensure that any action taken is practical, consistent, well researched and
carefully considered in order to create real, long-lasting change. In some cases, we must also allow time for
innovation, understanding and practicality to catch up to our good intentions.

The NRA submits the following recommended actions, identifying where current actions or initiatives underway are

sufficient, then focusing on low complexity items for immediate action and/or regulatory intervention, to high
complexity (or high risk) items such as plastics which contain or preserve food.

This staged, methodical approach is similar to those being undertaken in South Australia and Queensland.

6.1. Support current actions
The NRA submits that actions that are already underway are producing positive results and both retailers and
consumers need time to fully adapt to these changes.

Item Recommended actions Comment

Plastic * State or National The NRA supports the announcement of a Tasmanian CDS by
beverage Container Deposit 2023.

containers Scheme

Given this important change, the NRA urges local government to
allow manufacturers, retailers and consumers time to adjust
and to avoid any further regulatory intervention (and mixed
messaging) until the scheme is firmly established

Thicker plastic
bags

« National Voluntary
Code of Practice (under
development)

Given recent success of the bag ban, some retailers are now
researching alternatives to thicker plastic shopping bags.

Therefore, in conjunction with state governments across
Australia, the NRA are currently developing and gaining support
for a National Voluntary Industry Code of Practice for
Sustainable Shopping Bags. This Code is designed to provide
clearer pathways and incentives for retailers to move towards
more sustainable options which are thicker and more reusable
or made from recycled content.

Businesses need time to research, innovate, test and negotiate
substantial changes and a tiered code would offer necessary
incentives.

~

6.2. Medium impact
We submit that immediate action can be taken on ‘low impact’ initiatives in which environmental impact is
immediate, proven alternatives are available, and potential risk and impact on public safety and retailers is low.

to include bioplastics
and supplier offences

Item Recommended action/s | Comment

Lightweight + State-wide regulatory The NRA supports the Tasmanian ban on lightweight plastic
plastic ban (in effect) shopping bags and this regulatory tool has been fully embraced
shopping bags | « Review state legislation | by the retail industry. Since the ban came into effect, the

majority of retailers and consumers have accepted the change
and reviews have concluded that the ban has successfully
reduced plastic waste. However it is important to note some
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retailers may still face challenges given inconsistent information
on the best alternatives and somewhat misleading information
from suppliers.

However, the NRA supports extending the regulatory ban in
Tasmania to include lightweight biodegradable and compostable
plastic shopping bags as we are convinced by current research
that bioplastics may not be better for the environment, and we
support working towards national consistency aligned with more
recent bans in Queensland, Western Australia and Victoria.

We also submit that the existing legislation should be reviewed
to include specific offences and penalties for suppliers or
manufacturers of banned bags in regards to false or misleading
information, as incorporated in more recent state-wide bans.

Importantly we submit that any regulatory change would require
reasonable notice, industry consultation and community
education.

Cutlery, straws
and stirrers

s Phase-out similar to
staged South Australia
plan eg. Plastic Free
Places

The NRA supports the phase-out of takeaway/immediate use
plastic cutlery, stirrers and straws if this is approached in a
methodical way such as the “Plastic Free Places”8 trials
underway in South Australia and Queensland.

The SA and QLD trials involve environment group, Boomerang
Alliance, providing resources, education and engagement to
businesses in designated areas to phase-out items that have
viable compostable alternatives. The program also includes
engagement with supply chain packaging suppliers enabling
coop and discount buying arrangements to ease the cost impact
to consumers and businesses.

A key point is that businesses often do not have the time to seek
optimal solutions and for those that try, there is much
opportunity for them to get it wrong or to get the wrong advice.

This voluntary but highly-tracked approach is yielding impressive
results and offers a practical, positive alternative to premature
legislative intervention.

If these items were 10 be included in a staged legislative ban
then we submit that this must a state-led strategy with ample
notice, support and education.

Balloon
releases

« Ban on outdoor
releases

The NRA supports a ban on outdoor helium balloon releases.
Similar to sky lanterns, it is impossible to control the final
destination of helium balloons and therefore they invariably end
up as litter.

8 More information: htlps.//www.plasticireeplaces.ors
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Cigarette
butts/filters

« Education campaign

+ Increased disposal
points

» Increased penalties

The NRA supports education campaigns to educate consumers
in the volume and impact of cigarette butt litter to create greater
disapproval of littering.

Since smoking has become illegal within 5 metres of many
public places, many rubbish bins or public ashtrays have been
removed to discourage smoking in these areas. Shopping
precincts have reported increased cigarette butt littering just
beyond non-smoking areas as bins have been removed.
Increasing suitable places for disposal may assist in reducing
litter.

The NRA also supports increased penalties for those caught
littering cigarette butts.

High impact
We submit that regulatory bans on plastics which contain, touch or protect foodstuffs are ‘high impact’, or ‘high
risk’, not only in terms of public health and safety, but in their impact on food waste, household budgets and

modermn lifestyles.

Iltems such as pre-packaged foodstuffs, sauce sachets, produce bags, coffee cups, beverage cups, takeaway food

containers / tubs, and related lids are used for a wide variety of purposes but are common in their need to meet

high standards of food safety and also in their high consumer demand. As illustrated by current APCO projects and

multiple research initiatives, there is also little consensus on optimal alternatives.

These high risk items require a more carefully-considered, methodical approach to trial and assess food grade,
heat tolerant and sustainable substitutes, not just testing their end use but throughout the supply, waste and
recycling chain to assess net public and environmental benefit

For high complexity/high risk items, we recommend a considered and evidence-based approach and submit that
non-regulatory approaches are the most immediate next steps. We also submit that government research and
investment into infrastructure to sustain a circular economy are also needed.

e Investment in
innovation and
recycling infrastructure

Item Recommended action/s | Comment

Takeaway food « Phase-out staged The NRA submits that more research is needed into

containers, tubs model based on sustainable alternatives to plastic cups, takeaway coffee cups

and lids voluntary approaches | and lids, and takeaway food containers, tubs and lids.

AND '_Mth business & The retail and manufacturing industry is undertaking extensive

Takeaway coffee industry research and testing to develop and assess altematives (in line
) * Sustainable product with APCO targets) but this will take time and support to create

cups, lids design

net positive outcomes.

Though some consumers may support a ban on single-use
plastics in principle, current consumption, low take-up of
reusable options, lack of viable, tested alternatives, and
implications of social equity need to be seriously considered.

The NRA submits that, as APCO and multiple state
governments have found, further research and collaboration is
needed to reach consensus on sustainable alternatives and
which ones actually achieve better environmental outcomes.
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For example:

« paper containers often use virgin timber to meet food
grade requirements (ie. potential deforestation),

*  bioplastic PLA coffee cups and other wax or PLA lined
containers contaminate the recycling chain as
consumers fail to understand or have universal
access to FOGO collection

* some compostable tubs and lids have been found to
leach into wet food products imparting taste and
particles with some breaking apart before the food
can be consumed [entailing greater risk if the food is
hot).

+ practical alternatives to sauce sachets which allow
mobile use are not available

All of these items are generally purchased in one place and
consumed while mobile or elsewhere which can make product
stewardship and recycling initiatives difficult. Retailers can
somewhat control the correct disposal of packaging within their
restaurant or store but disposal away-from-store is within
consumer control.

The NRA recommends that a reduction in these plastic items is
approached in a staged way, with a whole of supply chain
approach, including more recycling options to find the best
solution with the greatest overall benefit.

We also submit that greater government investment in new
technologies, such as developing food grade, heat tolerant
containers made from recycled and recyclable materials should
be explored.

Barrer/produce
bags

AND

Prepacked food
and drink
products

» Education campaign
supporting reduced
food waste

s Increased collection
points for soft plastics

« [nvestment in recycling
infrastructure

Any barrier or produce bag or packaging that contains food is
designed to avoid contamination and improve shelf life of some
of our most nutritious food groups.

To eliminate these plastics altogether would have serious
repercussions for consumers, retailers, the local economy and
environment:

* Increased food waste

s Increased risk of contamination

s Increased cost to consumers

To our knowledge, no viable alternative to plastic produce bags
that meets health and sustainability needs is available. The
NRA is also convinced by current research indicating that
available bioplastics are problematic in the environment,
recycling infrastructure and consumer behaviour.

Most soft plastics are recyclable but are not currently catered
for in local government recycling systems. Retailers have
voluntarily taken steps to fill this void, for example, Coles and
Woolworths offer soft plastic recycling in-store via an
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arrangement with REDcycle which provides customers with a
practical, accessible way to recycle soft plastics.

The NRA submits that the Australian system and market for
recycled and recyclable goods is limited and immature
compared 10 overseas counterparts like the EU, and
government investment into innovation and infrastructure in
the waste and recycling sectors is urgently needed.

The NRA supports the Australian Government’s national
strategy to reduce food waste and believes that the public
would benefit from education campaigns around the benefits
of foodstuff plastic packaging in reducing food waste, coupled
with education about recycling soft plastics. For example the
Fight Food Waste Cooperative Research Centre recommends
consumer education about the role of packaging.

We also propose that government consider investing in soft
plastic recycling being incorporated into household recycling
systems.

Any pre-packed food or drink sold by a retailer, whether it is
produced by their company, a related entity or a separate
company, should be considered high impact and high risk as
that packaging has been designed with a specific purpose of
keeping the food/drink safe.

6.4

Summary

of recommendations

SUMMARY

item

Recommended actions

Underway

Plastic beverage containers

« State or National Container Deposit Scheme

Thicker plastic bags

« National Voluntary Code of Practice {under development)

Medium impact
on industry or
risk

Lightweight plastic
shopping bags

« State-wide regulatory ban (in effect)
» Review state legislation

Cutlery, straws and stirrers

» Phase-out similar to staged South Australia plan

Balloon releases

« Ban on outdoor helium balloon releases

Cigarette butts/filters

« Education campaign
« Increased disposal points & penalties

High impact on
industry or health
risk

Takeaway food containers,
tubs and lids, coffee cups,
beverage cups, sauce
sachets

* Phase-out staged model based on voluntary approaches
* Sustainable product design
» Investment in innovation and recycling infrastructure

Barrier/produce bags

Prepacked food and drink
products

+ Education campaign supporting reduced food waste
+ Increased collection points for soft plastics
* Investment in recycling infrastructure
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7. CONCLUSION

Moving towards a circular economy requires a change in perception, a shift from thinking of consumed items as
‘waste’ towards seeing them as valuable ‘resources’. This requires incremental steps and a whole of supply chain
approach, not just avoidance, with the right infrastructure and investment in innovation to create long-term change.

Retailers are keen to collaborate and be part of the solution. Many retailers are taking a proactive approach to
environmental initiatives and strongly support current state and national regulations and initiatives. At the same
time businesses are faced with a myriad of regulations, economic pressures, consumer demands, health and safety
requirements, cost limitations, misinformation about alternatives, and lack of recycling infrastructure.

The NRA support the positive intentions of initiatives to reduce plastic litter, but strongly oppose premature
regulatory intervention, such as the proposed by-law, as this:

« Jeopardises national consistency,

« contradicts and diverts focus from existing projects and plans at a national and state level;
» Tails to recognise the lack of viable, safe alternatives for the broad range of items included;
» creates confusion with poor definitions and loopholes;

« creates competitive and customer disadvantages;

« incurs high and unreasonable costs on business and customers;

» lacks comprehensive education and support mechanisms for industry; and

= |acks comprehensive plans to educate the public.

We urge the City of Hobart to reconsider the proposed by-law and, instead, to collaborate with retailers,
manufacturers, state government, and federal government on existing strategies which we believe will create more
beneficial outcomes for business, the environment and the community.

Therefore we urge the City of Hobart to:

= Collaborate with industry in investigating, trialing and assessing alternatives to plastic items deemed high
risk particularly those which touch or contain foodstuffs,;

= Assist with research into sustainable alternatives to provide businesses with nationally-consistent,
practical, best practice advice,

«  Continue to invest in community education campaigns particularly regarding recyeling, food waste and the
realities facing businesses as they move towards more sustainable options; and

= Invest time and resources into improving innovation and infrastructure to help build a circular economy.

Thank you for this opportunity to provide our submissions on behalf of the retail industry and our members.

Should you have any queries, | can be contacted on 0409 926 066 or d.stout@nra.net.au.

Yours faithfully,

Il A

David Stout
Director, Policy

National Retail Association
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Felicity Edwards

Manager, Environmental Health
City of Hobart

Macquarie St

Hobart TAS 7000

25 November 2019

Single-use plastics by-law

Dear Felicity

The Australian Retailers Association appreciates the opportunity to provide a submission in relation to the
review of the City of Hobart’'s proposed single-use plastic by-law.

The Australian Retailers Association (ARA) is the retail industry’s peak representative body, representing a
$325bn sector employing more than 1.3 million people. The ARA works to ensure retail success by informing,
protecting, advocating, educating and saving money for its 9,500 independent and national retail members,
which operate over 75,000 shopfronts across Australia. The ARA ensures the long-term viability of the retail

sector and its position as a pillar of Australia’s economy.

Members of the ARA include Australia’s most trusted retailers, from the country’s largest department stores
and supermarkets, to specialty retail, electronics, food and convenience chains, to mum-and-dad operators.

The ARA currently has 258 members headquartered in Tasmania, comprising national chains and local small
businesses, including Tasmanian enterprises such as Your Habitat, Hill Street Grocers, Coffee Club and other
franchise operators.

The ARA supports efforts by governments across Australia to reduce the volume of single-use plastics in the
environment. At the same time, it is important that reforms in this space occur in a co-ordinated manner and
do not result in unintended consequences for our members or the environment.

Our commitment to plastic reduction and the circular economy

The overwhelming majority of ARA members are committed to reducing their use of plastic and helping their
customers and teams to recycle. One of our members was the first major supermarket chain to eliminate

Phone: 1300 368 041
Fax: (03) 8660 3399

MELBOURNE OFFICE
Address: Level 1. 112 Wellington Parade
East Melbourne VIC 3002
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single-use plastic bags nationally (removing over three billion bags from circulation) and the sale of plastic
straws, and continues to work with suppliers to reduce plastic across their range while maintaining
convenience and value for their customers.

Many ARA members operate bins to facilitate the recycling of soft plastics. For example, ane major national
member has, since January 2019, recycled over 500 tonnes of soft plastics through such a scheme.

Preference for a coordinated approach

It is ARA policy that wherever possible — and especially with regard to packaging — issues affecting retail
members should be tackled on a national basis. For businesses operating in multiple states, a fragmented
approach increases administrative costs and confusion for our members and their customers alike {(where
product ranges and regulations on selling them may differ depending on the suburb or even the street in
which a store is located).

We encourage local, state and Commonwealth governments to work together on nationally consistent
policies with regard to recycling and the circular economy. Optimal environmental outcomes are unlikely to
be achieved if differing approaches are taken by the 500+ local government authorities throughout the
country.

Indeed, we note Council’s own survey data indicated respondents would prefer these matters to be handled
by the state government. In this case, the ARA would prefer enabling legislation to be managed by the
Commonwealth to ensure simple, efficient and effective means with which to achieve the desired
environmental outcomes.

Local government does have an important role to play in supporting the transition to a circular economy,
particularly in relation to waste management services. To that end, the ARA welcomes Hobart City Council’s
decision to introduce Food Organic Garden Organic (FOGO) kerbside collection.

Concerns over by-law as drafted

The ARA has significant concerns around potential unintended consequences of the by-law as currently
drafted.

Phone: 1300 368 041
Fax: (03) 8660 3399
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Our understanding from Council’s public statements and the Revised Regulatory Impact Statement is that
the by-law is intended to ban “single use plastic takeaway packaging from Hobart food retailers”. It was not
intended to capture food items pre-packaged elsewhere and sold instore.

However, the following sections, when applied to large retailers, have the potential to impose on these
businesses well beyond the stated objectives of the by-law:

7. Except in relation to sachets or packets which provide single serves of
condiments, this by-law does not apply to food which has been packaged
by a person who is not the retailer, or a related entity of the retailer.

10. This by-law does not apply where a retailer provides or sells food in food
packaging where:
(a) the food packaging has been provided by the person who is receiving the food from the
retailer (the customer); and
(b) the customer was not provided with the food packaging by the retailer, or a related
entity of the retailer.

Where retailer is defined as “a person who sells food” (and person can include a corporate entity),
and related entity is “as defined in the Corporations Act 2001 (Cth).”

Some larger ARA members sell, for example, fresh food and bakery products produced and packaged offsite
—in some cases by independent third parties under contract — but a literal application of the by-law, as it
stands, may find the member responsible for packaging the goods directly and thus subject to the ban on
that packaging.

This ambiguity, and the extremely broad scope for interpretation and application it affords, is not conducive
to the seamless introduction of the by-law by Council.

Should Council pursue this by-law, the ARA strongly urges it to consider redrafting the sections cited to ensure
their application is confined to ‘takeaway containers’ only, as intended.

Consultation process

1 Revised RIS, ii
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The ARA has substantial concerns around the consultation process upon which the Revised Regulatory Impact
Statement (including the cost impact on business) is based.

As the largest retail membership body — by far — in Australia, the ARA was not contacted in relation to this
measure until the week preceding the closing date for submissions.

Reference is made to a face-to-face business survey. To our knowledge, ARA members in Hobart were not
consulted as part of this process, and national members operating sites within the Council’s jurisdiction were
not approached at the corporate level required to give effect to any input.

We unaware of which specific businesses were involved in the consultation, and in any event note stated
participation rates were very low (18.84% of businesses in the affected area, and just 15.91% of retailers).

Given the ARA and/or its members were not involved in the consultation, it is unclear as to how the quoted
average annual change in takeaway packaging costs for each retail business ($5.61) was calculated.

We reiterate that the ARA understands, appreciates and is acting on community sentiment regarding plastic
packaging in partnership with governments across Australia.

However, it is important to note that voluntary online surveys such as ‘Your Say Hobart” are based on self-
selecting samples, do not constitute reliably methodological data, and may not accurately represent the
community. In this case, 96% of respondents agreed a ban on single-use plastic takeaway items was desirable,
but the total number of respondents (n=638) constitutes approximately 0.3% of Hobart’s population.

There remains much to do, but the ARA and its members are committed to reducing the volume of single-
use plastics in the environment.

We would welcome the opportunity to meet with Council, should you be similarly inclined, to discuss the
matter further.

Yours sincerely

=

RUSSELL ZIMMERMAN YALE STEPHENS
Executive Director Head of Public Affairs
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Fax: (03) 8660 3399

MELBOURNE OFFICE
Address: Level 1. 112 Wellington Parade
East Melbourne VIC 3002




Item No. 6.1 Agenda (Open Portion) Page 71
City Infrastructure Committee Meeting - 26/2/2020 ATTACHMENT E

tasmanian conservation trust inc
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Cleansing and Solid Waste Policy Coordinator
Hobart City Council

GPO Box

Hobart Tas 7001

coh@hobartcity.com.au.

Draft Single-Use Plastics By-law

The Tasmanian Conservation Trust (TCT) welcomes the opportunity to make a
submission fo the Draft Single-Use Plastics By-law.

It is noted that the Draft Single-Use Plastics By-law proposes to prohibit a range of
petrochemical based plastic takeaway packaging in retail shops in Hobart
municipal area while retaining paper and card board packaging and allowing
certain certified bioplastics. It is noted that the by-law applies to a range of non-
packaging items that are commonly used with takeaway foods such as wooden
stirring sticks, cup trays and boxes, serviettes and cutlery.

Summary and over-arching recommendation
While there are significant potential benefits from the by-law we have many
concerns that appear to have not been addressed by the HCC.

The TCT's main concerns relate to the move to introduce the by-law in the absence
of a sfrategy fo support the regulatory approach and prepare for ifs rollout. There
are many benefits from developing a strategy first and then infroducing the
regulation. The TCT recommends that the by-law not take effect until a number of
actions have been implemented.

Establishing a waste disposal pathway for bioplastics

The information provided with the by-law says nothing about the practical problems
of dedaling with bioplastics and other compostable packaging. Has there been
planning and budgeting for establishing disposal bins af shops? How will shops be
supported to ensure appropriate separation of compostable takeaway packaging
from other packaging? Is there a system in place for the collection and the
transportation of compostable packaging to a compliant composting facility? Are
there existing markets for the composted material?
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The by-law should be delayed until there is sufficient infrastructure, contracts and
education programs in place to enable a clear pathway for compostable
packaging from the customer to the composting operator and the buyer of the
compost. The minimum requirements before the by-law takes effect are the
following.

Food retailers throughout Hobart will need to provide disposal bins for compostable
packaging and work with council, customers and staff to ensure adequate
information is provided regarding separation of compostable packaging from other
non-compostable packaging and other items. Bins may need fo be provided in
public places as well.

A reliable collection and transportation service needs fo be contracted to collect
the compostable packaging from designated disposal bins and take it to the
composting facility. The community needs fo be informed that this is in place.

The public needs to be informed that a compliant composting facility is contracted
to receive and process the compostable packaging and it has contracts to on-sell
it for compliant uses.

Without adequate planning, budgeting and infrastructure in place the proposed
by-law may simply lead to the same or more takeaway packaging being sent to
landfill or becoming litter.

Bioplastics contaminating other plastic recycling streams

| have been informed by a number of plastics recyclers that bioplastics are a very
serious confaminant if mixed with petrochemical plastics. In not removed in the
sorting process, bioplastics can weaken products made from recyclable plastics.
Consumers will naturally think that bioplastics can be put into their recycling bin.

Part of the planning for infroduction of the by-law will be to reduce the
contamination by bioplastics of kerbside bins and other collection points for
petrochemical plastics.

Are bioplastics safe for use in gardens including for production of food plants

From the information provided with the by-law it is not possible to determine
whether the use of composted bioplastics is safe for use in gardens, in particular for
use in producing edible plants. The by-law refers to bioplastics needing to comply
with one of the identified standards and meet the definition of non-toxic. We are
not told whether this means it is safe for food production?

If the HCC cannot explicitly confirm the safety of composted bioplastics in food
production, then the community is justified in being concerned. The by-law should
not be infroduced until there is further research into the safety or otherwise of
composted bioplastics for use in food production. Alternatively, the by-law could be
amended to stipulate that composted bioplastics are only permitted for use on
non-edible garden plants.

Will litering rates be worse under the by-law?

One of the undoubted advantages of bioplastics over petrochemical plastics is that
they break down more quickly in the environment and this reduces the potential
environmental impacts, in particular the risk of the ingestion by marine animails.
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However, some bioplastics can last months in the marine environment, plenty long
enough fo pose a risk to marine animals.

It is possible that some in the community may falsely think that littering with
bioplastics is not a threat to marine animals and there may be an increase in litter
rates. Marine animals can still be killed by bioplastics and any potential benefit from
their shorter life span may be counteracted by there being more of it.

Clearly the HCC's litter education and enforcement programs need fo be revised
to prepare for the by-law and ensure that people are aware of the need to
appropriately dispose of all bioplastic and other packaging.

Preferring reusable over single-use and paper and card board over bioplastics
The by-law proposes to allow reusable crockery, cutlery and long-life reusable
plastic containers as well as single use paper, card board and bioplastics
containers. However, from the information provided with the by-law it seems that
HCC has not established a policy to preference reusable alternatives over
permitted single-uses and paper and card board over bioplastics.

The by-law should be delayed until HCC's educational programs have been revised
to encourage or provide incentives for use of preferred means of setving takeaway
food. Bioplastics should be a last resort.

Recycling replaced by composting — contrary to the waste management hierarchy
The proposal to infroduce bioplastics as a replacement for petrochemical plastics
will have an impact, perhaps unintended, of replacing some potentially recyclable
takeaway containers, such as those used for curries and similar meals, with
bioplastics that will not be recycled but may be composted. This will reduce to
some degree the resource being received by plastic recyclers via the kerbside bins.

All waste management must adhere to the waste hierarchy principle that dictates
that waste should be treated using the least resource and energy input and
produce the most valuable product. Recycling is higher on the waste hierarchy
than composting and should be the preferable response.

The HCC needs to consider whether it is actually preferable to prohibit certain
petrochemical plastic takeaway containers if they are currently being recycled. This
is further supported by the fact that the curry type containers are widely used for
none-takeaway applications. Perhaps it is possible to allow specific pefrochemical
container to be used for takeaways where they in high demand by recyclers.

Yours sincerely

Pt A

Peter McGlone
Director
Tasmanian Conservation Trust

peter@ict.org.qu
0406 380 545
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PREFACE

The Australian Food and Grocery Council (AFGC) is the leading national organisation representing
Australia’s food, drink and grocery manufacturing industry.

There are over 180 member companies, subsidiaries and associates who together comprise 80 per cent of
the gross dollar value of the processed food, beverage and grocery products sectors.

Composition of industry turnover (2016-17)
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With an annual turnover in the 2016-17 financial year of $131.3 billion, Australia's food and grocery
manufacturing industry makes a substantial contribution to the Australian economy and is vital to the
nation's future prosperity.

The diverse and sustainable industry is made up of over 36,086 businesses and accounts for over $72.5
billion of the nation’s international trade. These businesses range from some of the largest globally
significant multinational companies to small and medium enterprises. Industry made $2.9 billion in capital
investment in 2016-17 on research and development.

Food, beverage and grocery manufacturing together forms Australia's largest manufacturing sector,
representing 36 per cent of total manufacturing turnover in Australia.

The food and grocery manufacturing sector employs more than 324,450 Australians, representing almost
40 per cent of total manufacturing employment in Australia.

Many food manufacturing plants are located outside the metropolitan regions. The industry makes a large
contribution to rural and regional Australia economies, with almost 42 per cent of the total persons
employed being in rural and regional Australia.

It is essential to the economic and social development of Australia, and particularly rural and regional
Australia, that the magnitude, significance and contribution of this industry is recognised and factored into
the Government's econoemic, industrial and trade policies.

) AUSTRALIAN FOOD & GROCERY COUNCIL
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AFGC COMMITMENTS

COMMITMENT TO DEVELOPING A CIRCULAR ECONOMY

The Australian Food and Grocery Council (AFGC) believes the food and grocery industry’s largest
contribution to achieving a circular economy are reducing food waste and increasing packaging recycling
within the municipal solid waste sector. To further increase diversion of waste from landfill, the AFGC will
continue its collaborative working partnerships with the Commonwealth Department of Environment and
Energy Food Waste Steering Committee, The Fight Food VWaste Cooperative Research Centre, APCO and
the waste and resource recovery industry with the aim of contributing to a local circular economy.

COMMITMENT TO THE NATIONAL PACKAGING TARGETS

In recent months, many of our members have made commitments to the National Packaging Targets as well
as New Plastics Economy Global Commitment' supporting the Ellen MacArthur Foundation (EMF) in
collaboration with the United Nations Environment Programme. We believe this highlights the food and
grocery industry’s commitment to increased recyclability and recycled content of packaging to stimulate a
circular economy. While these larger companies take a global leadership position we understand that not
all local manufacturers have the product mix, financial capability or resources to move as quickly and this
needs to be a consideration in the development of policy.

COMMITMENT TO INCREASING LANDFILL DIVERSION

Further to supporting the development of a circular economy, food and grocery manufacturers have
implemented strategies and action plans to increase the landfill diversion at manufacturing facilities across
the naticn. The results published in manufacturer Annual Sustainability Reports highlight companies are
achieving national diversion rates up to 96.52 per cent, with many individual facilities achieving 100 per cent
diversion in 2017.

COMMITMENT TO PRODUCT SAFETY AND REDUCING FOOD WASTE

Members advise that a barrier to increasing the recycled content of packaging to create demand in a circular
ecanomy is partially due to a current lack of availability of fit for purpose food grade recycled packaging
material. As recycled material has been exported to Asia for processing over the last 10-20 years, there are
few remaining local packaging companies providing material with high recycled content. In short, demand
for fit for purpose recycled packaging material currently exceeds supply and we believe investment in local
secondary recycling processing should be prioritised over energy from waste (EfW) infrastructure to avoid
recyclable material be used as fuel versus supplying a circular economy.

1 http://www_packagingnews com au/sustainability/industry-giants-pledge-plastic-pollution-crackdown

2 Confidential information available upon request

@) AUSTRALIAN FOOD & GROCERY COUNCIL
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OVERVIEW

The Australian Food and Grocery Council (AFGC) welcomes the opportunity to provide feedback on Hobart
City Council's proposed Single-Use Plastics By-Law. The AFCG is the leading national organisation
representing Australia’s food, drink and grocery manufacturing industry, comprising more than 180 member
companies, subsidiaries and associates. Together, our member companies produce 80 per cent of the gross
dollar value of the processed food, beverage and grocery products sectors. AFGC members include quick
service restaurants, which will be particularly impacted by the proposed by-law.

The AFGC and brand owners recognise plastic packaging can negatively impact land and marine
environments when not disposed of in a responsible manner. For this reason the AFGC and its members
support the National Packaging Targets, including phasing out unnecessary and problematic single-use
plastics packaging.

But, while we appreciate the objectives underpinning the by-law, the AFGC cautions that unintended
consequences have the potential to negatively impact the environment and/or the community. For this
reason the AFGC strongly recommends that Hobart City Council re-think the introduction of the by-law.
However if the Council decides to continue with the by-law’s introduction, the AFGC recommends the
packaging and litter reduction initiative take into account the following considerations:

1. Ensure environmentally superior substitutes are available;
2. Food safety, product hygiene and consumer health and safety is not jeopardised; and
3. Food waste is not increased.

When designing packaging, the food and grocery industry is presented with a balancing act to ensure that
the primary benefits of packaging — to ensure product stability, provide food safety and reduce food waste
— are not outweighed by the effects of irresponsible disposal, littering and marine debris.

As an industry, we are committed to collaborating with all packaging stakeholders, from packaging
suppliers, retailers, government, collectors to material recovery facilities and secondary processaors, to
reduce littering and simultaneously increase low recovery and recycling rates.

RELEVANT FOOD AND GROCERY SECTOR ACTIVITY

The AFGC is collaborating with the Australian Packaging Covenant Organisation (APCO), Commonwealth
and state and territory governments, and the packaging and waste industries, to reduce the use and
impact of unnecessary and problematic single-use plastics.

AFGC member companies are committed to playing an important part through their commitments to the
2025 National Packaging Targets. These targets have been endorsed by the Meeting of Environment
Ministers and included in the National Waste Policy Action Plan. The 2025 targets include:

« 100% reusable, recyclable or compostable packaging;

« 70% of plastic packaging being recycled or composted,;

+ 30% average recycled content included in packaging;

+« The phase out of problematic and unnecessary single-use plastics packaging.
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Food and Grocery companies are working hard towards achieving these targets including:

+ As members of APCO, companies are collaborating to reduce the harmful impact of packaging.
APCOQO’s membership extends across organisational size and industry and enables "the sharing of
best practice resources and strategies to improve packaging design, optimise waste management
processes and reduce business costs relating to packaging waste™.

+« Many of our members have already commenced phasing out problematic and unnecessary single
use plastics in their products and operations. Examples include major quick service restaurant
chains phasing out expanded polystyrene in the1990s and more recently, McDonalds, Nestle and
Coca Cola have committed to phasing out plastic straws in support of the National Packaging
Targets. Globally, Nestle have published a list of problematic plastics they have commenced
phasing out of product packaging.

+ Increasing demand for packaging that includes recycled content. For example Unilever has
committed to halving its use of virgin plastics, Coca Cola has committed to a 100% recycled plastic
content in 70% of its bottled by the end of 2019, Lion’s Dairy Farmers Heritage milk bottle is
already made with 50% recycled content, and is working towards 100% by 2020.

+« Rolling out the Australian Recyclability Label on packaging to better guide consumers on what can
be recycled.

As directed by Commonwealth, state and territory environment ministers and the Department of
Environment and Energy, APCO is leading and facilitating industry action to address barriers and develop
solutions to achieve the National Packaging Targets. Progress is well underway and of particular relevance
to the Hobart City Council's focus, APCO has recently released the Food Services Packaging
Sustainability Guidelines to help food service businesses achieve the best sustainability outcomes for their
packaging.

As APCO acknowledged when releasing the guidelines: “Food service businesses are facing
unprecedented pressure and confusion, as they navigate not only the growing consumer backlash against
problematic and single-use plastics, but also a rapidly changing marketplace that's inundated with new
materials and disruptive models™.

In addition, the AFGC, in collaboration with; APCO, the National Retail Association and the Queensland
Department of Environment and Science, is developing a project where a defined list of single-use plastics
will be phased out of all fast food and take-away outlets in a regional town. This will measure the impacts
on litter reduction, work through any in-store operational issues and assess community engagement and
support.

3 https://www packagingcovenant.org.au/who-we-are/what-we-do

+ APCO Media Release ‘APCO launches new Guidelines to improve sustainable food service packaging’ 31
October 2019
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ISSUES

The AFGC is concerned that the proposed by-law will pose a number of implementation issues and
potential unintended consequences as outlined below.

LACK OF NATIONAL CONSISTENCY

Significant effort is being undertaken on a national basis to address the issue of problematic and
unnecessary single-use plastics packaging and to support food service businesses to strive towards more
sustainable packaging. As the Regulatory Impact Statement (RIS) notes, the by-law will impact on local
food supply businesses as well as national quick service restaurants.

There are several barriers to achieving the National Packaging Targets, including the phase out of
problematic and unnecessary single-use plastics packaging, and a national whole of supply chain approach
and sufficient time is needed to develop the solutions to address these. The AFGC is collaborating with all
stakeholders to actively drive the collaboration needed to address these barriers. APCO has established
working groups, comprising Government, industry and other stakeholders, to address specific issues
identified with phasing out problematic and unnecessary single plastics and to enable progress towards
meeting the National Packaging Targets.

Given the momentum generated over the last 12 months in relation to the National Packaging Targets,
including the phasing out of problematic and unnecessary single-use plastics packaging, it is extremely
concerning Hobart City Council is proposing a by-law that is not aligned with the National Packaging
Targets and has the potential to create unintended detrimental environmental consequences.

As the RIS states: “As the City of Hobart is emphasising the removal of all plastic takeaway packaging, a
‘compliant’ food retailer would be prohibited from using recyclable plastic takeaway packaging. This sets a
stricter standard than the APCO targets. ... If a food retailer has met APCQ'’s target of using reusable,
recyclable or compostable packaging, it will not be considered fully ‘compliant’ in the City of Hobart as they
may still be using recyclable plastics™.

Given the progress towards sustainable packaging improvements being developed collaboratively on a
national basis, the AFGC believes it is impractical for wholescale change to be made to meet the differing
compliance requirements for one local council area. Instead, the AFGC recommends Hobart City Council
consult with APCO and other jurisdictions as they develop their single use plastic legislation to ensure all
legislation is compatible and contains similar items while meeting the objectives of the by-law. While we
recognise and respect that each jurisdiction can legislate in their own right, it is the AFGC's belief that the
greatest environmental outcomes will be achieved if all legislation is nationally compatible.

> Hobart City Council * Revised Regulatory Impact Statement: Single use Plastics By-law’ October 2019 p. 20
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POTENTIAL UNINTENDED CONSEQUENCES

The key area where the Hobart City Council by-law differs from APCO and other jurisdictions is the
omission of both definitions and the terms "problematic’ and 'unnecessary’ single use plastics. Global

initiatives such as the UK Plastics , and the Ellen MacArthur all focus
exclusively on phasing out problematic and unnecessary single use plastics in order to avoid unintended
consequences.

Caution must be exercised to ensure that when attempting to reduce the effects of litter, by altering
packaging, perverse outcomes do not result. For example, transitioning to biodegradable plates may be
beneficial to the environment when littered, however, when disposed of in a public place with no organics
bins, either of the following perverse outcomes will occur:

« Disposal in the general waste bin: When a compostable plate is disposed of in a general waste bin
and is then landfilled the plate will decompose over time, contributing to methane and greenhouse
gas emissions.

+ Disposal in the recycling bin: When a compostable plate is disposed of in a recycling bin, it has the
potential to contaminate plastic recycling processes.

It Is imperative substitutes for unnecessary and problematic single-use plastic items provide an overall
environmental benefit. Therefore, the AFGC recommends a lifecycle assessment is undertaken on product
substitutes to ensure they are actually environmentally beneficial. For example, the energy used to source
and manufacture packaging materials varies widely and should be taken into account to mitigate against
unintended negative environmental outcomes. Examples of potential perverse outcomes under the bylaw
are detailed below:

+ Increased carbon footprint of bottles: Many quick service restaurants serve post mix drinks to
consumers in plastic lined paper cups. To be compliant with the new by-law, these will need to be
replaced by prefilled bottles which have a higher carbon foot print than post mix drinks due to
additional transport weight and additional primary and secondary packaging. Or alternatively quick
service restaurants may consider using wax lined cups but it is unclear whether these are captured
under the proposed by-law, nor whether they produce any improved environmental benefit.

+» Reduced community access: As the aged care, health care and disability sectors of the community
are reliant on plastic straws, their removal may negatively impact vulnerable community members.
The proposed by-law does not appear to have given sufficient consideration to this issue.

FOOD WASTE/FOOD SAFETY

Packaging plays an important role in maintaining product freshness, quality and safety, across many
product and food types. The AFGC stresses the safety of the community cannot be compromised where
fit-for-purpose substitutes are not available.

The superior air and moisture barrier properties provided by plastic packaging increase food quality and
safety. Overall, this has led to improved community health outcomes that must be considered when
selecting product/packaging substitutes to reduce the impact of irresponsible disposal.
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APCO is currently conducting a review of sustainable alternatives to single-use plastics. This analysis will
assess whether alternative packaging is fit for purpose (i.e. meets product freshness, quality and safety
standards), is readily available to meet industry demand and does not impose an unrealistic additional cost
burden on the community.

Fit for purpose packaging considerations relevant to food service, include that packaging must:

+ Not buckle under heat, popping lid and allow in contaminants;

« Not buckle under heat, then leak and burn the consumer or staff;

+ Not burn the consumer or staff through the material;

+ Maintain heat to be fit for purpose and ensure consumer acceptance, ie, not served cold

TIMING

It is unclear when the by-law may take effect, however, the AFGC notes the council resolution states that:
“Following the commencement of the by-law, penalties not be enforced until December 2020".

This suggests food service businesses have 12 months or less to comply, which is unachievable given
stock existing in the total supply chain (manufacturer, wholesalers and retailers) and the level of change
required and the challenges associated with achieving such change. \WWhen implementing container deposit
schemes states have provided participants with 24 months to ensure stock in supply chains are compliant
and the AFGC recommends a similar period be considered by Hobart City Council.

REGULATORY IMPACT STATEMENT

The RIS for the proposed by-law does not consider the role packaging plays in reducing food waste and
providing food safety and quality, amongst other benefits. The food and grocery industry believes any
proposed action to reduce packaging and litter and increase recycling rates needs to be assessed viaa
criteria-based community benefits test. Such a test would take into account the benefits of packaging, like
those mentioned above.

Therefore, when addressing the cbjectives outlined in the by-law RIS, Hobart City Council needs to ensure
environmentally superior product substitutes are available that do not inadvertently result in detrimental
community and environmental outcomes, such as increasing food waste, increasing health risks or
increasing carbon emissions.

The AFGC notes the number of assumptions included within the RIS in the absence of hard data. There
are at least three main costs that need to be given further consideration by Hobart City Council when
considering substituting single use plastic items. These include:

i Financial Cost: Information gathered from AFGC members indicates many substitute products
are available but at a higher cost. For example, the cost to replace plastic cutlery with bamboo
substitutes on a national basis is estimated to be approximately $30M per annum. Ultimately, this
cost will be borne by the community and produce an inflationary effect.

ii. Availability: As single-use product substitutes are identified, consistent supply needs to be
assured. This could take several years to establish as Australian businesses will aim to make a
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national transition. Additionally, imported substitutes may be in short supply due to similar
changes occurring across the globe.

iii. Collection Systems: In the case of replacement single-use coffee cups, alternate collection
systems may need to be implemented in a region. For example, both and
offer unique coffee cup collection systems to provide source separated collections that
enable recycling of coffee cups which will increase costs to industry and the community.
However, under the current by-law, despite both systems solving the recycling issue, these
schemes will be illegal in Hobart City Council due to the plastic content in the coffee cups.

OTHER

There are a number of technical elements and apparent inconsistencies within the by-law that require
clarification before the AFGC can make further comment. We would be happy to detail these elements in
subsequent communication.

CONCLUSION

The AFGC is supportive of phasing out problematic and unnecessary single use plastic items, however a
national definition and product list is required to remove any ambiguity, ensure consistency and reduce the
risk of unintended consequences for the community.

The AFGC urges the Hobart City Council to rethink the proposed by-law in order to allow reasonable time
for the achievement of the National Packaging Targets and the completion of APCO projects focused on
phasing out unnecessary and problematic single-use plastics. We firmly believe the greatest community
benefit will be achieved if all key stakeholders collaborate and engage with other jurisdictions and APCO.
This will allow for evidence-based, collaborative and consistent national solutions that can be implemented
at all levels of government with the full support of industry.
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HOBART CITY COUNCIL

SINGLE-USE PLASTICS BY-LAW

BY-LAW No. 1 of 2020

PART 1 — PRELIMINARY

1. This by-law is made pursuant to section 145 of the Act for the purpose of
preventing, so as to minimise environmental pollution and reduce litter, the

provision by retailers of certain single-use plastic food packaging.

2. This by-law may be cited as the Single-Use Plastics By-law.

3. This by-law applies to the Hobart municipal area.

4, In this by-law:
Act means the Local Government Act 1993,
authorised officer means an employee of the Council authorised by the
General Manager for the purposes of this by-law;
barrier bag means as defined in the Plastic Shopping Bags Ban Act 2013,
compostable means, when treated in an industrial composting facility, the
following requirements are met:
(a) 60% decomposition (aerobic) within 180 days;
(b)  90% disintegration to less than 2mm in 84 days; and
(c) is non-toxic;
Council means the Hobart City Council;
food means any substance or thing of a kind used, or represented as
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being for use, for human consumption, including any substance which is

consumed as a drink;

food packaging means any container which is used to carry food from a

retallers-premises to the point where the food is consumed, and related

items, including but not limited to:

(a) tubs and lids;

(b)  cups and cup lids;

(c) utensils, including cutlery, stirrers and straws; and

(d) sachets or packets which provide single serves of condiments,
including but not limited to soy sauce, wasabi, and tomato sauce;

General Manager means the General Manager of the Council appointed

pursuant to section 61 of the Act;

industrial composting facility means a commercial scale facility which
provides composting services at a minimum temperature of 55°C for at
least 15 days (which may be non-consecutive) during the composting
period,;

mobile structure means as defined in the Food Act 2003,

non-toxic means that the following tests are satisfied:

(a) Plant germination test. The germination rate and the plant biomass
from a sample compost (using compost derived from the food
packaging) shall be more than 90% of the germination rate and the
plant biomass from a sample compost which does not contain the
food packaging.

(b) Packaging composition test. The food packaging will not exceed
the following elemental limits: Zn 1400mg/kg, Cu 750 mg/kg, Ni 210
mg/kg, Cd 17 mg/kg, Pb 150 mg/kg, Hg 8.5mg/kg, Se 50mg/kg, As
20.5 mg/kg.

person means an individual, corporation or any other legal entity (other

than the Crown);
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plastic means a material made from, or comprising, organic_polymers,

whether plant extracts or of fossil fuel originthat contains-large molecular
weight organic-polymeric-substances-as-an-essential-ingredient, but does
not include;

(a) _ plastic which is compostable; or

{a)b) soft plastic;

plastic shopping bag means as defined in the Plastic Shopping Bags Ban
Act 2013;

premises means as defined in the Food Act 2003;

related entity means as defined in the Corporations Act 2001 (Cth);

retailer means a person who sells food o members of the public;

o !

retailer;

single-use, product in relation fo a product, means a product designed or
intended to be disposed of after one use-thatis-not conceived.designed-or

soft plastic means plastic which is flexible and may be shaped into a ball

by hand, including bags, pouches, films and wraps.

PART 2 — APPLICATION

5. This by-law applies where a retailer provides or sells food to be taken from
theretailersa premises in food packaging.

6. This by-law does not apply to food in food packaging which is provided or

sold to a retailer.
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6.7. _This by-law does not apply where a retailer provides or sells food in food
packaging where:
(a) the food will be consumed at thate retailer's premises; and
(b)  no food packaging is taken from thale retailer's premises.
8. Clause 7 of this by-law does not apply to food provided or sold from a
mobile structure.
7.9. [Except in relation to sachets or packets which provide single serves of

condiments, this by-law does not apply to food which has been packaged

by a person who is not the retailer, or a related entity of the retailer.

8-10._This by-law does not apply to any food packaging which exceeds:

(a) an area equivalent to A4 (210mm by 297mm); or

(b} 1 litre in volume.

9.11. This by-law does not apply to plastic shopping bags or barrier bags.

10-12. This by-law does not apply where a retailer provides or sells food in

1413,

food packaging where:

(a) the food packaging has been provided by the person who is
receiving the food from the retailer (the customer); and

(b) the customer was not provided with the food packaging by the
retailer, or a related entity of the retailer.

This by-law does not apply to food packaging which has been
certified, by the Australasian Bioplastics Association or a similar
organisation, as complying with any of the following:

(a) Australian Standard AS4736-2006 Biodegradable plastics —
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Biodegradable plastics suitable for composting and other microbial
treatment (as amended by Amendment No. 1 published on
21 October 2009), by Standards Australia;

European Standard EN13432 Requirements for packaging
recoverable through composting and biodegradation - Test scheme
and evaluation criteria for the final acceptance of packaging; or
United States of American standard: D6400 Standard Specification
for Labeling of Plastics Designed to be Aerobically Composted in
Municipal or Industtial Facilities, published by ASTM International.

PART 3 — PROVIDING PLASTICS

Plastic food packaging not to be provided

12.14.

(@)
(b)

A retailer must not provide to a person any food packaging which is:
wholly or partly comprised of plastic; and
a single-use product.

Penalty: 82 penalty units

PART 4 — PERMITS

Granting permits

15. A permit may be granted for any purpose under this by-law by:

(a)

the General Manager: or

(b)

any electronic method authorised by the General Manager, including

via Council's website or an application operated by or on behalf of

Council.
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16. No provision of this by-law is to be construed as preventing the General

Manager from referring any application for a permit to the Council.

Applications
17.  Any application for a permit pursuant to this by-law is to be:

(a) in accordance with any form approved by the General Manager;

(b) accompanied by the fee specified by the General Manager, if any;

and
(c) where applicable, must be accompanied by the following:

(i) a statement in writing of the type of activity proposed to be

undertaken by the applicant and the period in which it is

proposed to be carried out;

(i) a scaled drawing showing the location and extent of the

proposed activity;

(iii)  approvals from relevant authorities;

(iv) evidence of current public liability insurance or other relevant

insurance; and

—_— e = =

(V) such other information that the General Manager may

reasonably require.

18. In deciding whether or not to grant a permit pursuant to this by-law, the

General Manager may have regard to the following and any other relevant

matters:
(a)  the type of activity proposed:;

(b)  the location of that activity;

(c) the impact of the proposed activity on public safety, the environment

and amenity; and

(d) any comments made by any employee of the Council or by a police

officer in relation to the application.
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19. A permit granted under this by-law must be in writing and may be granted

under such terms and conditions as the General Manager considers

appropriate. Those conditions may include:

(a)

a restriction on the type of activity;

(b)

a restriction on the period in which the activity may be carried out;

(c)

the precautions to be observed while the activity is being carried out;

the requirement for supervision or control of the activity;

the record to be kept or notification to be given in relation to the any

activity carried out pursuant to the permit;

the payment of a bond to cover any damage to Council property or

any cleaning required, or the provision of an indemnity to Council for

any other loss or damage; or

the acceptance of responsibility for any damage to or loss of Council

property as a result of the activity.

20. The holder of a permit granted pursuant to this by-law must comply with

the terms and conditions of the permit.

Penalty (unless otherwise specified): 1 penalty unit

Production of a permit

21. A permit holder is to produce the permit immediately when requested to do

so by a police officer or an officer of the Council, and the holder of the

permit must answer all questions which are reasonably necessary to

establish that the person holds a permit in good faith.
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Variation of permit conditions

22.

The General Manager may vary the conditions of any permit if he or she

23.

considers it is appropriate to do so.

If the conditions of any permit are varied pursuant to clause 22, the

24.

General Manager must serve a notice in writing on the permit holder

stating:
(a)  the conditions of the permit are varied; and

(b)  the reason or reasons for the variation of the permit conditions.

The conditions of a permit will be varied from the date of service of the

notice of the variation.

Cancellation of permits

25.

The Council or the General Manager may cancel any permit if satisfied

26.

that:

(a) a permit holder has breached any of Council's by-laws; or

(b) a permit holder has breached a term or condition of the permit.

If a permit is cancelled pursuant to clause 25, the General Manager must

27.

serve a notice in writing on the permit holder stating:

(a) the permit is cancelled; and

(b)  the reason or reasons for the cancellation.

Cancellation of any permit is effective from the date of service of the notice

28.

of the cancellation.

Nothing in this by-law is to be construed as preventing or prohibiting the

Council from cancelling any permit if this is required due to the exercise or
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intended exercise of any local government functions, powers, rights or

duties by the Council.

Notices

29. For the purposes of clauses 23 and 26, a notice may be served in any of

the following ways:

(a) on the holder of the permit personally;

(b) by ordinary post to the last known address of the permit holder; or

(c) by notice being given in the public notice section of a newspaper

circulating in the Hobart City Council municipal area.

30. The date of service of a notice will be:

(a) if the holder of the permit was served by ordinary post, 3 business

days from the date the notice was posted; or

(b) if the notice was given in a newspaper, the date of the publication of
that newspaper.

PART 4-5 — INFRINGEMENT NOTICES

13:31. In this Part:

specified offence means an offence against the clause specified in
Column 1 of the Schedule to this by-law.

14.32. An authorised officer may issue an infringement notice to a person in
respect of a specified offence and the penalty payable under the
infringement notice for that offence is the penalty specified in Column 3 of
the Schedule to this by-law.
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15.33. An authorised officer may:

(a) issue an infringement notice to a person who the authorised officer
has reason to believe is guilty of a specified offence; and

(b) issue one infringement notice in respect of more than one specified
offence.

168.34. The Monetary Penalties Enforcement Act 2005 applies to an
infringement notice issued under this by-law.

17.35. A person who is served with an infringement notice must, within
28 days of the date of service, do one or more of the following:

(a) pay the monetary penalty in full to the General Manager,

(b) apply to the General Manager for withdrawal of the infringement
notice;

(c) apply to the General Manager for a variation of payment conditions;
or

(d) lodge with the General Manager a notice of election to have the
offence or offences set out in the infringement notice heard and
determined by a court.

18.36. If a person who has been served with an infringement notice fails to
take one or more of the actions required by clause 3517 within the
prescribed time, the infringement may be referred to the Director, Monetary
Penalties.

19.37. In addition to a penalty imposed in relation to a failure to comply with

or a contravention of this by-law, any expense incurred by the Council in
consequence of that failure or contravention is recoverable by the Council

as a debt payable by the person so failing to comply or contravening.
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SCHEDULE
INFRINGEMENT NOTICE OFFENCES

Page 95

ATTACHMENT G

1: CLAUSE | 2: DESCRIPTION 3:PENALTY
(penalty units)

1442 Providing plastic food packaging 20.52

20 Breach of permit 0-251
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Certified that the provisions of this by-law are in accordance with the law by:

K.M. Abey
Solicitor

At Hobart

Certified that this by-law is made in accordance with the Local Government Act
1993 by:

N.D. HEATH
General Manager

At Hobart

The common seal of the Hobart City Council was affixed on in the presence of:

H.J. SALISBURY P.A. JACKSON
Deputy General Manager Manager Legal & Governance
Dated: ...................... Dated: ......................
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HOBART CITY COUNCIL

SINGLE-USE PLASTICS BY-LAW

BY-LAW No. 1 of 2020

PART 1 — PRELIMINARY

1. This by-law is made pursuant to section 145 of the Act for the purpose of
preventing, so as to minimise environmental pollution and reduce litter, the
provision by retailers of certain single-use plastic food packaging.

2. This by-law may be cited as the Single-Use Plastics By-law.

3. This by-law applies to the Hobart municipal area.

4, In this by-law:
Act means the Local Government Act 1993,
authorised officer means an employee of the Council authorised by the
General Manager for the purposes of this by-law;
barrier bag means as defined in the Plastic Shopping Bags Ban Act 2013;
compostable means, when treated in an industrial composting facility, the
following requirements are met:
(a) 60% decomposition (aerobic) within 180 days;
(b)  90% disintegration to less than 2mm in 84 days; and
(c) is non-toxic;
Council means the Hobart City Council;

food means any substance or thing of a kind used, or represented as
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being for use, for human consumption, including any substance which is

consumed as a drink;

food packaging means any container which is used to carry food from a

premises to the point where the food is consumed, and related items,

including but not limited to:

(@) tubs and lids;

(b)  cups and cup lids;

(c) utensils, including cutlery, stirrers and straws; and

(d) sachets or packets which provide single serves of condiments,
including but not limited to soy sauce, wasabi, and tomato sauce;

General Manager means the General Manager of the Council appointed

pursuant to section 61 of the Act;

industrial composting facility means a commercial scale facility which

provides compaosting services at a minimum temperature of 55°C for at

least 15 days (which may be non-consecutive) during the composting
period,;

mobile structure means as defined in the Food Act 2003;

non-toxic means that the following tests are satisfied:

(a) Plant germination test. The germination rate and the plant biomass
from a sample compost (using compost derived from the food
packaging) shall be more than 90% of the germination rate and the
plant biomass from a sample compost which does not contain the
food packaging.

(b) Packaging composition test. The food packaging will not exceed
the following elemental limits: Zn 1400mg/kg, Cu 750 mg/kg, Ni 210
mg/kg, Cd 17 mg/kg, Pb 150 mg/kg, Hg 8.5mg/kg, Se 50mg/kg, As
20.5 mg/kg.

person means an individual, corporation or any other legal entity (other

than the Crown);
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plastic means a material made from, or comprising, organic polymers,
whether plant extracts or of fossil fuel origin, but does not include:

(a) plastic which is compostable; or

(b) soft plastic;

plastic shopping bag means as defined in the Plastic Shopping Bags Ban
Act 2013;

premises means as defined in the Food Act 2003,

related entity means as defined in the Corporations Act 2001 (Cth);
retailer means a person who sells food to members of the public;
single-use, in relation to a product, means a product designed or intended
to be disposed of after one use;

soft plastic means plastic which is flexible and may be shaped into a ball

by hand, including bags, pouches, films and wraps.

PART 2 — APPLICATION

5. This by-law applies where a retailer provides or sells food to be taken from

a premises in food packaging.

6. This by-law does not apply to food in food packaging which is provided or
sold to aretailer.

7. This by-law does not apply where a retailer provides or sells food in food
packaging where:
(a) the food will be consumed at that retailer's premises; and

(b)  no food packaging is taken from that retailer's premises.

8. Clause 7 of this by-law does not apply to food provided or sold from a

mobile structure.
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Except in relation to sachets or packets which provide single serves of
condiments, this by-law does not apply to food which has been packaged

by a person who is not the retailer, or a related entity of the retailer.

This by-law does not apply to any food packaging which exceeds:
(a) anarea equivalent to A4 (210mm by 297mm); or
(b) 1 litre in volume.

This by-law does not apply to plastic shopping bags or barrier bags.

This by-law does not apply where a retailer provides or sells food in food

packaging where:

(a) the food packaging has been provided by the person who is
receiving the food from the retailer (the customer); and

(b) the customer was not provided with the food packaging by the
retailer, or a related entity of the retailer.

This by-law does not apply to food packaging which has been certified, by
the Australasian Bioplastics Association or a similar organisation, as
complying with any of the following:

(@) Australian Standard AS4736-2006 Biodegradable plastics —
Biodegradable plastics suitable for composting and other microbial
treatment (as amended by Amendment No. 1 published on
21 October 2009), by Standards Australia;

(b) European Standard EN13432 Requirements for packaging
recoverable through composting and biodegradation - Test scheme
and evaluation criteria for the final acceptance of packaging; or

(c) United States of American standard. D6400 Standard Specification
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for Labeling of Plastics Designed to be Aerobically Composted in
Municipal or Industrial Facilities, published by ASTM International.

PART 3 — PROVIDING PLASTICS

Plastic food packaging not to be provided

14.  Aretailer must not provide to a person any food packaging which is:
(a)  wholly or partly comprised of plastic; and
(b) asingle-use product.

Penalty: 8 penalty units

PART 4 — PERMITS

Granting permits
15. A permit may be granted for any purpose under this by-law by:
(a) the General Manager; or
(b) any electronic method authorised by the General Manager, including
via Council’'s website or an application operated by or on behalf of
Council.

16. No provision of this by-law is to be construed as preventing the General
Manager from referring any application for a permit to the Council.

Applications
17.  Any application for a permit pursuant to this by-law is to be:
(a) inaccordance with any form approved by the General Manager,;
(b) accompanied by the fee specified by the General Manager, if any;
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and
(c)  where applicable, must be accompanied by the following:

(i) a statement in writing of the type of activity proposed to be
undertaken by the applicant and the period in which it is
proposed to be carried out;

(i) a scaled drawing showing the location and extent of the
proposed activity;

(i)  approvals from relevant authorities;

(iv) evidence of current public liability insurance or other relevant
insurance; and

(v) such other information that the General Manager may
reasonably require.

18. In deciding whether or not to grant a permit pursuant to this by-law, the
General Manager may have regard to the following and any other relevant
matters:

(a) the type of activity proposed,

(b)  the location of that activity;

(c) the impact of the proposed activity on public safety, the environment
and amenity; and

(d) any comments made by any employee of the Council or by a police
officer in relation to the application.

Permits

19. A permit granted under this by-law must be in writing and may be granted
under such terms and conditions as the General Manager considers
appropriate. Those conditions may include:
(a) arestriction on the type of activity;
(b) arestriction on the period in which the activity may be carried out;
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(c) the precautions to be observed while the activity is being carried out;

(d) the requirement for supervision or control of the activity;

(e) the record to be kept or notification to be given in relation to the any
activity carried out pursuant to the permit;

(f)  the payment of a bond to cover any damage to Council property or
any cleaning required, or the provision of an indemnity to Council for
any other loss or damage; or

(g) the acceptance of responsibility for any damage to or loss of Council
property as a result of the activity.

20. The holder of a permit granted pursuant to this by-law must comply with
the terms and conditions of the permit.

Penalty (unless otherwise specified): 1 penalty unit

Production of a permit

21. A permit holder is to produce the permit immediately when requested to do
so by a police officer or an officer of the Council, and the holder of the
permit must answer all questions which are reasonably necessary to
establish that the person holds a permit in good faith.

Variation of permit conditions
22. The General Manager may vary the conditions of any permit if he or she

considers it is appropriate to do so.

23. If the conditions of any permit are varied pursuant to clause 22, the
General Manager must serve a notice in writing on the permit holder
stating:
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(a) the conditions of the permit are varied; and

(b) the reason or reasons for the variation of the permit conditions.

The conditions of a permit will be varied from the date of service of the

notice of the variation.

Cancellation of permits

25.  The Council or the General Manager may cancel any permit if satisfied

that:
(a) a permit holder has breached any of Council’'s by-laws; or
(b) a permit holder has breached a term or condition of the permit.

26. If a permit is cancelled pursuant to clause 25, the General Manager must
serve a natice in writing on the permit holder stating:
(a) the permit is cancelled; and
(b)  the reason or reasons for the cancellation.

27. Cancellation of any permit is effective from the date of service of the notice
of the cancellation.

28. Naothing in this by-law is to be construed as preventing or prohibiting the
Council from cancelling any permit if this is required due to the exercise or
intended exercise of any local government functions, powers, rights or
duties by the Council.

Notices

29. For the purposes of clauses 23 and 26, a notice may be served in any of

the following ways:
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(a) on the halder of the permit personally;
(b) by ordinary post to the last known address of the permit holder; or
(c) by notice being given in the public notice section of a newspaper

circulating in the Hobart City Council municipal area.

30. The date of service of a notice will be:
(a) if the holder of the permit was served by ordinary post, 3 business
days from the date the notice was posted; or
(b) if the notice was given in a newspaper, the date of the publication of
that newspaper.

PART 5 — INFRINGEMENT NOTICES

31.  Inthis Part:

specified offence means an offence against the clause specified in
Column 1 of the Schedule to this by-law.

32. An authorised officer may issue an infringement notice to a person in
respect of a specified offence and the penalty payable under the
infringement notice for that offence is the penalty specified in Column 3 of
the Schedule to this by-law.

33. Anauthorised officer may:
(@) issue an infringement notice to a person who the authorised officer
has reason to believe is guilty of a specified offence; and
(b) issue one infringement notice in respect of more than one specified
offence.
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34. The Monetary Penalties Enforcement Act 2005 applies to an infringement

notice issued under this by-law.

35. A person who is served with an infringement notice must, within 28 days of

the date of service, do one or more of the following:

(a) pay the monetary penalty in full to the General Manager,

(b) apply to the General Manager for withdrawal of the infringement
notice;

(c) apply to the General Manager for a variation of payment conditions;
or

(d) lodge with the General Manager a notice of election to have the
offence or offences set out in the infringement notice heard and
determined by a court.

36. If a person who has been served with an infringement notice fails to take
one or more of the actions required by clause 35 within the prescribed

time, the infringement may be referred to the Director, Monetary Penalties.

37. In addition to a penalty imposed in relation to a failure to comply with or a
contravention of this by-law, any expense incurred by the Council in
consequence of that failure or contravention is recoverable by the Council
as a debt payable by the person so failing to comply or contravening.
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SCHEDULE
INFRINGEMENT NOTICE OFFENCES

3:PENALTY

1: CLAUSE | 2: DESCRIPTION )
(penalty units)

14 Providing plastic food packaging 2

20 Breach of permit 1
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Certified that the provisions of this by-law are in accordance with the law by:

K.M. Abey
Solicitor

At Hobart

Certified that this by-law is made in accordance with the Local Government Act
1993 by.

N.D. HEATH

General Manager

At Hobart

The common seal of the Hobart City Council was affixed on in the presence of:

H.J. SALISBURY P.A. JACKSON
Deputy General Manager Manager Legal & Governance
Dated: ...................... Dated: ......................
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6.2 Intersections and Traffic Flow
File Ref: F19/129590

Report of the Senior Transport Engineer and the Director City Planning of
21 February 2020.

Delegation:  Council
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REPORT TITLE: INTERSECTIONS AND TRAFFIC FLOW

REPORT PROVIDED BY: Senior Transport Engineer

Director City Planning

1. Report Purpose and Community Benefit

1.1

The purpose of this report is to respond to a notice of motion relating to
improving traffic flow around the Hobart CBD and particularly in the
central retail precinct.

1.1.1. The motion of the Council meeting of the 9 September, 2019
reads:

“To improve traffic flow around the CBD and particularly in the
central retail precinct, the City commence conversations with
the Department of State Growth and provide a report
investigating options for improved network operations including
options for changed traffic signal operation (including
consideration of “scrambled crossings”) at the Liverpool Street
and Murray Street junction and other areas within the CBD.”

2. Report Summary

2.1.

2.2.

2.3.

2.4.

The City of Hobart has, in its draft Transport Strategy, actions to create
a suite of plans for the operation and management of the Hobart
transportation network including a road user hierarchy policy, a central
city network operating plan (NOP) (in collaboration with the Department
of State Growth) and SmartRoads plan for local areas supporting local
area traffic management, walking and cycling plans.

2.1.1. The Council motion is specific with respect to the question of
traffic flow around the CBD and in particular the central retail
precinct, changed traffic signal operation and the consideration
of “scrambled(sic) crossings”

The City of Hobart has commenced the development of an Inner Hobart
Network Operation plan (in collaboration with the Department of State
Growth).

The initial work to support this network operating plan will be
undertaken through a consultancy to be undertaken through the
Department of State Growth.

This work, will assist in defining network operation and develop shared
understanding around times and places where improvements for
pedestrians may outweigh improvements for motor vehicle traffic
through traffic signals (and vice versa).
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2.5. In respect to the consideration of “scrambled crossings” within the CBD,
such alternative pedestrian crossing arrangements can be considered
within the Phase Two (Operations and Improvement Plans) of the NOP
work.

3. Recommendation
That:

1. Theinformation contained in the report title Intersections and
Traffic Flow be received and noted

2. An elected member briefing be scheduled within the next 2 months
from the inner Hobart Network Operation Plan Project Team.

3. A further report on the progress of the inner Hobart Network
Operation Plan (NOP) be provided at the appropriate time.

4. Background

4.1. The development of a network operation plan for the City of Hobart has
been foreshadowed in the draft Transport Strategy.

4.1.1. There are a number of competing demands on the Hobart road
network, including trip purposes, destinations being serviced,
mode of travel and adjacent land use. Any decision to
preference one aspect will generally be at the expense of
another. Currently, operational decisions to preference one
aspect over another are at times made on an ad hoc basis, and
without a strategic rationale.

4.1.2. Further, decisions around projects that might impact the road
network have at times been made without necessarily
considering the opportunity for trade-offs e.g. adverse impacts
to general traffic are often weighted more heavily than benefits
to other user groups such as pedestrians, cyclists, public
transport or freight. Furthermore impact on or from adjacent
land use may not be adequately considered.

4.1.3. A Network Operation Plan (NOP) guides the operation and
development of the road or transport network by setting out how
competing priorities between transport modes and adjacent
land uses are to be managed. The plan may also contain short-
term initiatives and services that guide day-to-day operations
and longer term improvement works.
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City of Hobart officers have been collaborating with Department
of State Growth to appoint consultants to undertake this work in
stages.

The NOP will be jointly funded by both the City of Hobart and
the Department of State Growth.

The development of the NOP will be in two phases:

Phase One (Network Operations Framework),

4.1.6.1. This phase will include consultation with various
stakeholders, including elected members, to develop
an aspirational road user hierarchy for different user
groups, which may vary by time of day. This will also
consider the balance between Movement and Place
functions of different parts of the network.

4.1.6.2. This phase would set aspirational performance
targets (Level of Service) for various user groups,
modes, route types and times of day.

Phase Two (Operations and Improvement Plans),

4.1.6.3. This second phase would review current
performance of the network in relation to the
established performance targets.

4.1.6.4. This phase will nominate operational strategies that
can be used to guide day to day management of the
network, reflecting how current performance could be
improved or downgraded in alignment with the
established performance targets.

4.1.6.5. This phase will identify opportunities (projects) for
improving Level of Service in accordance with the
framework.

4.1.6.6. Potential projects will be identified at a concept level
only, and include a high-level cost estimate.

4.2. Scramble Crossings

42.1.

4.2.2.

Scramble crossings are the term used to describe the operation
of traffic and pedestrian signals where by all traffic is stopped
and all pedestrian crossings happen at the one time. This is
often referred to as an exclusive pedestrian phase.

A feature of such crossing arrangements is that pedestrians
are generally permitted to cross the junction diagonally,
reducing their need to cross streets in separate stages.
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4.2.3. NSW Guidance for the warrants for installing signalised
scramble crossings at intersections is available in section 2.6 of
this publication.

https://www.rms.nsw.gov.au/documents/business-
industry/partners-and-suppliers/quidelines/complementary-
traffic-material/tsdsect2v14-i.pdf

4.2.4. Similar guidance is available in some other Australian
jurisdictions.

4.2.5. Consideration of alternative pedestrian crossing arrangements
(such as scramble crossings) can be considered within the
Phase Two (Operations and Improvement Plans) of the NOP
work.

5. Proposal and Implementation

5.1.

5.2.

It is proposed that the City of Hobart continue to collaborate with the
Department of State Growth to develop an Inner Hobart Network
Operation plan.

The Department of State Growth has indicated considerable funding for
the development of the NOP. A Council contribution has been agreed
within the current 2019/20 budgetary allocation.

6. Strategic Planning and Policy Considerations

6.1.

6.2.

6.3.

6.4.

Pillar 5: Movement and Connectivity of the City of Hobart, Capital City
Strategic Plan (2019-29) has an outcome and action relating to this
report.

Outcome 5.2

Hobart has effective and environmentally sustainable transport
systems.

Strategy 5.2.1

With the Tasmanian government, review transport networks to ensure
their integrated operation.

The development of a Network Operating Plan is an action in the City of
Hobart’s draft Transport Strategy.

It is considered that the development of an Inner Hobart Network
Operation plan (in collaboration with the Department of State Growth) is
supported by the Strategic Plan and the Draft Transport Strategy.

The development of the NOP will be a key piece of work which will
strengthen and complement the development of the Central Hobart
Precinct Plan.


https://www.rms.nsw.gov.au/documents/business-industry/partners-and-suppliers/guidelines/complementary-traffic-material/tsdsect2v14-i.pdf
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Financial Implications
7.1. Funding Source and Impact on Current Year Operating Result

7.1.1. Funding is available in the 10 year Capital works program line
item: “Implementation of Transport Strategy” to provide a
contribution to the NOP project.

7.2. Impact on Future Years’ Financial Result

7.2.1. At this time there is no identified impact on future years financial
result, although the Phase Two NOP work, to identify
operations and improvement plans (projects) may well have
financial implications.

7.3. Asset Related Implications

7.3.1. The Phase Two NOP work, to identify operations and
improvement plans (projects) may well have asset related
implications, however, such implications will be determined and
need to be agreed to by Council before any implementation.

Legal, Risk and Legislative Considerations

8.1. There are no known legal, risk or legislative considerations currently
identified by the development of Phase One of a Network Operation
Plan.

Environmental Considerations

9.1. Providing for the improved movement of active transport modes within a
Network Operation Plan can provide improved environmental outcomes
by reducing transport related vehicle emissions.

Social and Customer Considerations

10.1. The basis for the development of a Network Operating Plan is to
provide the community and transport agencies (both Council and State
Government) with a shared understanding and agreement on how best
to manage the allocation of limited road space and movement priority
across the central city road and junction transport network.

Marketing and Media

11.1. Marketing and media opportunities will be part of the stakeholder
engagement process which would occur during the first half of 2020.

Community and Stakeholder Engagement

12.1. Community and stakeholder engagement would occur during the first
half of 2020 during the Phase One NOP work.
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13. Delegation

13.1. The Delegation for this matter resides with the Director City Planning
and the General Manager. Any subsequent adoption of operational and
improvement plans to the network would need to be undertaken by the
Council in collaboration with the Department of State Growth.

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

Jid & .

Stuart Baird Neil Noye
SENIOR TRANSPORT ENGINEER DIRECTOR CITY PLANNING
Date: 21 February 2020

File Reference: F19/129590
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6.3 Brooke/ Despard Streets - Congestion Reducing Initiative - Three-
Month Trial
File Ref: F20/19898

Report of the Senior Advisor Safety and Resilience, the Manager
Community and Culture, the Acting Manager Traffic Engineering , the
Director City Planning and the Director Community Life of 21 February
2020 and attachments.

Delegation:  Council
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REPORT TITLE: BROOKE / DESPARD STREETS - CONGESTION

REDUCING INITIATIVE - THREE-MONTH TRIAL

REPORT PROVIDED BY: Senior Advisor Safety and Resilience

Manager Community and Culture
Acting Manager Traffic Engineering
Director City Planning

Director Community Life

1. Report Purpose and Community Benefit

1.1

1.2.

This report outlines the issues of traffic congestion on Friday and
Saturday nights in the Brooke/Despard Streets area and in Salamanca
Place between Montpellier Retreat and the silo apartments and
proposes a three-month trial of a congestion reduction initiative.

The proposed initiative aims to reduce the traffic congestion in the
target areas, making the area safer for pedestrians and improving traffic
flow for other road users; improve accessibility to the precinct for
emergency services vehicles; and reduce associated noise from the
traffic congestion to improve the amenity for accommodation service
providers in the precinct.

2. Report Summary

2.1.

2.2.

2.3.

2.4.

For the past 15 months the City of Hobart has received ongoing
complaints from local businesses and Tasmania Police regarding a
range of issues within the waterfront precinct on Friday and Saturday
nights.

These issues include: traffic congestion, public order (safety), noise
pollution emanating from within licensed premises and the street,
lighting at night in parts of the precinct, CCTV coverage and security
guard presence away from the safe taxi rank.

The issue of public order offences, such as assaults, threatening
behaviour and offensive behaviour including street urination by men
and women and vomiting in the street have been the main focus of
conversations with accommodation businesses in the precinct.

This report responds to the issue of traffic congestion alone. Other
issues have been or are being responded to either by other Divisions
within Council, Tasmania Police or the Department of Liquor and
Gaming.

2.4.1. The congestion is primarily caused by taxis and ride share
vehicles competing for passengers in the precinct.
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2.4.2. The congestion and ensuing aggressive behaviours pose a
significant risk to all road users including pedestrians and
severely reduces access to the area for emergency and service
vehicles.

The Late Night Precinct Stakeholder (LNPS) group (including
representation from Tasmania Police, Department of Treasury and
Finance, Tasmanian Hospitality Association, Waterfront Business
Community, Salvation Army Street Teams, 13CABS and security
providers) was convened in December 2018 to consider this and other
issues within the precinct. The group proposed a number of solutions
for the City and other bodies to consider implementing.

2.5.1. A number of small scale measures have been initiated over the
15 months with the aim of changing the behaviour of drivers in
the precinct, all of which have been largely unsuccessful.

The LNPS group, at their October 2019 meeting, proposed a trial of a
number of more significant traffic management initiatives to be
coordinated by the City. Officers held a meeting in November 2019 with
Department of State Growth (Public Transport), Tasmania Police and
taxi industry representative to discuss these initiatives. One of these
proposals is for a three-month trial to be implemented from April to June
2020 including the following:

e Exclusion of taxis and ride share vehicles from Brooke Street
between 11.00 pm and 5.00 am Friday and Saturday nights. With
an exemption for Maxi Taxis for people with a disability;

e Creation of a taxi holding zone in the car park of the
Commonwealth Scientific and Industrial research Organisation
(CSIRO);

e Creation of a nominated parking/waiting location for ride share
vehicles to use;

e Creation of four pick up locations for ride share passengers and
drivers with a geofence to restrict other pickup locations within the
precinct.

This trial hopes to improve safety and visitor/tourist experiences staying
at accommodation services in the area, without adversely impacting on
other users of the precinct.

Officers have undertaken significant community engagement with
businesses and residents across the precinct and communications
continues to progress with all significant stakeholders. Feedback has
shown strong support for these initiatives and the proposal has been
altered in response to feedback to ensure minimal impact on
businesses and residents within the area.
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2.8.1. Ongoing monitoring by Officers throughout the trial will ensure
that social and customer considerations are heard and
responded to throughout as required.

2.8.2. The trial may be ceased at any point should there be any
significant unintended negative consequences.

The permit to install temporary traffic management and to close the
roads would be managed under existing officer delegations, and issued
under Section 19(1)(b) of the Local Government (Highways) Act 1982.
A qualified worksite traffic management provider would be engaged to
undertake the works to ensure they are carried out in accordance with
the State Growth Tasmanian Guide to Traffic Control for Works on
Roads — June 2014.

The financial implications for a three-month trial would be $17,483
which includes to installation of temporary traffic management facilities
in Brooke Street at Morrison Street and an additional security guard to
control taxi movement from the CSIRO car park.

If the trial was successful and there was consideration to continue this
arrangement, at an ongoing cost of approximately $70,000 per annum,
funding opportunities including seeking a co-contribution from the State
Government forms an important part of the recommendations.

3. Recommendation

That:

1.

The Lord Mayor write to the State Treasurer seeking co-funding of
this trial congestion reducing initiative and potential ongoing
funding should the trial be successful.

Approval be given to implement a three-month trial congestion
reducing initiative that would:

(i) Close Brooke Street at Morrison Street to taxi and rideshare

vehicles on Friday and Saturday evenings from 11.00 pm to
5.00 am;

(i) Create ataxi holding area in the CSIRO car park in Castray

Esplanade on Friday and Saturday evenings between 11.00 pm
and 5.00 am;

(iii) Create a nominated waiting location for ride share vehicles in

Salamanca Place between Davey Street and Gladstone Street;
and

(iv) Create four pick-up locations for ride share passengers across

the waterfront precinct.
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Funding of $17,483 to implement the three-month trial will be
allocated to the Special Events Traffic Management budget
allocation in the Traffic Strategy and Projects function area of the
annual plan.

4. Background

4.1.

4.2.

4.3.

In late 2018 Tasmania Police approached Officers to raise concerns
about taxi congestion in the Brooke / Despard Street area and in
Salamanca Place as evidenced by body worn camera footage showing
a large numbers of taxis double parked and blocking traffic in both
locations.

4.1.1. Police advised that, whilst they had been undertaking
enforcement, the situation consistently continued soon after
they left the area.

4.1.2. Atthat time Tasmania Police asked the City of Hobart to restrict
taxi access to both locations on Friday and Saturday nights
through signage as they were concerned that emergency
vehicles may have hindered access.

4.1.3. Officers sought to resolve the situation through engagement
with the taxi industry including a number of providers and the
Taxi Council (Southern). This has to date provided no
reduction in congestion.

In December 2018 a number of accommodation providers made
representations to the then State Treasurer, Mr. Peter Gutwein MP,
about the impact on their businesses caused by late night entertainment
activities in the waterfront precinct. The businesses spoke of a change
in the behaviour of patrons leaving licensed premises in the precinct,
particularly regarding a range of public order offences including
assaults, offensive behaviour and threatening behaviour.

There was some media coverage generate by the Police Association of
Tasmania calling for lock out laws to be implemented by the State
Government after two of their members were assaulted in the precinct.

4.3.1. The Director City Planning attended a meeting convened by the
Treasurer’s office with affected businesses. The issues
discussed were referred from that meeting to the City of Hobart
to discuss further with stakeholders.
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The City of Hobart convened the Late Night Precinct Stakeholders
(LNPS) group with meetings in December 2018, March 2019 and
August 2019 to consider the issues. Representation included Tasmania
Police (Hobart Police (Uniform) and Liquor Licencing) Department of
Treasury and Finance (Liquor and Gaming Branch), Tasmanian
Hospitality Association, Waterfront Business Community, Salvation
Army Street Teams, 13 Cabs, security providers, accommodation
providers, licensed premises and various officers from across the City
of Hobart.

4.4.1. The concerns raised by the group were wide ranging. The issue
of traffic congestion caused by taxis and ride share vehicles in
the Brooke / Despard Street area was highlighted as a
significant concern.

A range of concerns raised by the group continue to be addressed by
the City of Hobart, Tasmania Police and Liquor and Gaming through
additional meetings in April, May and June with businesses in the area.
This report focuses on the traffic management issues only and does not
provide detail of other action taken.

It was agreed by the LNPS group that the City of Hobart would explore
the creation of a temporary taxi rank in Morrison Street between
Franklin Warf and Elizabeth Street on Friday and Saturday nights
between 11pm and 7am to create a dedicated area for taxis away from
the accommodation services.

4.6.1. This temporary taxi rank was established in early July 2019 with
promotion of the rank undertaken by the Taxi Council
(Southern) and City of Hobart.

4.6.2. Also in July 2019 upgrade works in the Salamanca precinct
commenced which resulted in the partial closure of the taxi rank
in Castray Esplanade. Officers consulted with a number taxi
operators and designed a reconfigured temporary taxi rank on
Friday and Saturday nights at the intersection of Morrison
Street and Salamanca Place.

On October 3, 2019, the Inspector of Hobart Police Division, shown at
Attachment A wrote to the City of Hobart requesting assistance to
reduce taxi and ride share vehicle congestion in the waterfront precinct.
His officers had raised with him their ongoing going concerns about
emergency vehicle access to the precinct and their ongoing frustration
with the taxi industry whom they were repeatedly infringing to no effect.
The Inspector requested signage to restrict entry to taxi and ride share
vehicles in Brooke Street and Salamanca Place on Friday and Saturday
evenings.
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4.7.1. Observations undertaken by Council Officers in October
confirmed the issues described by Tasmania Police and also
noted additional risks, including the potential for collisions and
physical altercations between ride share providers and taxis
and alcohol affected pedestrians.
4.8. Officers met with the Department of State Growth (Passenger Transport

Branch), taxi industry representatives and Tasmania Police on

4 November 2019 to explore options and develop a proposed solution.

4.8.1. It was agreed that the current Salamanca precinct upgrade

works and the upcoming Taste of Tasmania Festival made
implementation of the proposals difficult and that exploration the
components of the trial would be undertaken during proceeding
period, including finding funding for a three-month trial to be
undertaken in the new year.
5. Proposal and Implementation
5.1. This trial proposes a number of actions that aim to:

¢ Reduce traffic congestion in Salamanca Place and the
Brooke/Despard Street area;

e Reduce the impact of noise pollution associated with taxi and ride
share vehicles on accommodation services and others within the
waterfront precinct;

e Reduce the risks to the community associated with traffic
congestion;

e Reduce the opportunity for conflict between taxi drivers and taxi and
ride share drivers;

e Create a level playing field for taxi and ride share drivers, and

e Maintain accessible passenger services for the community in this
area at night.

5.2. The trial will see the implementation of a number of initiatives over a

three-month period from April to June 2020. It is important to note that
there has been no ongoing funding identified beyond the trial period. It
is intended during the trial period that additional funding mechanisms
will be explored.

Exclusion of taxis and rideshare vehicles from Brooke Street

5.3.

The exclusion of taxis and ride share vehicles from Brooke Street on
Friday and Saturday evenings between 11pm and 5am has been
recommended by members of Tasmania Police, the Waterfront
Business Community and by accommodation services within the area.
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5.3.1. Tasmania Police have regularly called for this action through
the LNPS meetings over the past 14 months, and more recently
in a letter to the City of Hobart from the Inspector of the Hobart
Division.

5.3.2. This recommendation is based on their stated inability to
change taxi and ride share driver behaviour through
enforcement of the Taxi and Hire Vehicle Industries Act 2008,
Traffic Act 1925 and Road Rules 2019 alone.

5.3.3. Tasmania Police advice is that they and other emergency
vehicles are severely restricted from entering this area due to
the congestion caused by taxi and ride share vehicles
competing for fares during the proposed closure times. They
are concerned that that this restricted access will have an
impact on emergency services vehicles ability to respond during
an urgent or emergency situation.

The closure would involve the installation of a temporary boom gate
across Brooke Street at the intersection with Morrison Street during the
proposed closure times. The boom gate will be staffed by a single
traffic controller who would allow access to vehicles as required,
specifically to support accommodation providers. This includes access
for people staying in accommodation in this area and for taxis or ride
share vehicles dropping off or picking up passengers from
accommodation services. See Attachment B for map of proposed
closure location

5.4.1. Allowing general public access to this area is considered
necessary to reduce opportunities for crowds to gather on the
Brooke and Despard Streets.

Creation of a taxi holding zone in the CSIRO car park

5.5.

The creation of a taxi holding zone is a recommendation from members
of the LNPS Meetings, including representatives from the taxi industry.
This recommendation is aimed at creating compliance in the use of the
two taxi ranks located in Castray Esplanade and Morrison Street, and
refrain from double parking in Salamanca Place and Brooke/Despard
Streets.

5.5.1. It has been suggested that competition amongst taxi drivers
and with ride share vehicles is causing some taxi drivers to
bypass the taxi rank and double park in Salamanca Place and
Brooke/Despard Street.
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5.5.2. Parking and soliciting rides in this manner is an offence under
Sections 21 and 91C of the Taxi and Hire Vehicle Industries Act
2008. Police have been enforcing through infringements, but
advise that they are having little impact, advising that they are
regularly booking the same drivers.

CSIRO have approved use of the car park for this purpose during the
proposed hours of the trial. CSIRO have indicated in their agreement
that the area must be kept clear of rubbish and that they reserve the
right to withdraw support for the trial at any time.

5.6.1. A security guard will be positioned at the head of the taxi form
up area. The other deployed to the tail of the taxi rank. They
will have direct radio contact with a security guard at the end of
the taxi rank in Castray Esplanade and these two guards will
co-ordinate the flow of taxis between the CSIRO car park and
the end of the Castray rank.

5.6.2. This will involve the redeployment of one of the two guards
currently employed as part of the City of Hobart’s safe taxi rank
initiative from the head to the tail of the taxi rank. This does
change the manner of the security coverage at the taxi rank, but
is considered manageable.

Creation of a nominated parking / waiting location for the use of
rideshare vehicles

5.7.

Ride share vehicles will be encouraged to park and wait for rides in
Salamanca Place between Davey Street and Gladstone Street. This will
help to ensure that all taxi and ride share vehicles are treated equally
and also to reduce congestion of ride share vehicles in Salamanca
Place and Brooke/Despard Street area.

5.7.1. The creation of this parking/waiting location was a
recommendation of Tasmania Police, was endorsed by other
members of LNPS group and is supported by ride share vehicle
operators.

5.7.2. It has been noted by Tasmania Police and Council Officers that
currently a significant number of rideshare vehicles park close
to the venues in Salamanca Place and in the Brooke / Despard
Street area.

5.7.3. It has been suggested that it is most likely the presence of the
ride share vehicles in these locations that is causing taxi drivers
to abandon the use of the taxi rank to park closer to likely fares.
By removing ride share vehicles from the immediate proximity
of the nightclubs it is hoped this will ensure compliance by taxi
drivers to use the taxi rank
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Rideshare companies have been very proactive in the development of
this part of the initiative, agreeing to undertake communications with
their drivers to assist them to understand why this measure will be
implemented.

5.8.1.

5.8.2.

Compliance by both taxis and ride share vehicles with all
aspects of this initiative will be vital if the initiative is to succeed.

Unlike the taxi holding zone there will be no need for a security
guard to control the flow of ride share vehicles away from the
parking / waiting zone.

Creation of four pick up locations for ride share passengers and drivers

5.9.

It is proposed to develop four allocated pick up locations for ride share
passengers in Salamanca Place on the Davey Street side of Montpellier
Retreat, in Morrison Street outside the Harbour Lights Café at

29 Morrison Street, in Morrison Street outside the silo apartments and
in Elizabeth Street near Franklin Warf.

5.9.1.

5.9.2.

5.9.3.

5.9.4.

When a ride share passenger uses their relevant ride share app
within the waterfront precinct they will be directed to the closest
pick up location.

Rideshare companies are happy with the locations chosen and
have been proactive in assisting with the development of these
areas through geofencing in the background of the app. A map
of the geofencing can be found at Attachment C.

5.9.2.1. When applying the geofence, care has been taken to
ensure that residential areas are not impacted.

In discussion with the ride share companies it has been decided
that it is best to leave the areas permanently geofenced. There
are two main reasons for this. The first is that the geofencing
must be manually turned on and off by the companies,
providing room for human error. The second is that having it
permanently applied creates consistency for app users.

It is important to note that advice from the Department of State
Growth (Passenger Transport Branch) is that State legislation
does not permit the City of Hobart to label specific zones for
ride share vehicle use. As such, no signage will be erected and
a communications plan will be vital when implementing this trial.
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Monitoring of the trial

5.10. Council Officers will monitor the initiatives throughout the trial period to
ensure that there are no unintended or unpredicted consequences from
the implementation. Communication with the community, taxi and ride
share companies, businesses within the precinct, Tasmania Police and
others will remain open throughout the trial to ensure that issues can be
readily identified and responded to.

5.11. The trial may be cancelled at any point should negative consequences
occur.

6. Strategic Planning and Policy Considerations

6.1. This trial is aligned with the Capital City Strategic Plan 2019-29,
specifically:

2.4.5 Ensure that Hobart is a safe and liveable city by enhancing
community and public safety and security, working in
partnership with key stakeholders.

4.3.2 Actively support and engage with local area businesses,
business groups and other business networks.

5.1.2 Consider social, environmental and economic elements in
transport and technology decision-making.

5.1.4 Ensure equal access is factored into transport and technology
decision-making.

5.2.1 With the Tasmanian government, review transport networks to
ensure their integrated operation.

5.2.4 Identify and implement infrastructure improvements to enhance
access and road safety and reduce air and noise pollution.

6.2. This trial is aligned with the Connected Hobart Smart City Action Plan’s
Pillar 5 relating to movement and connectivity, specifically:

CTR11: Connected and Actively Managed Transport Network.

6.3. City Innovation have been consulted in the development of this trial.
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7. Financial Implications

7.1. Funding Source and Impact on Current Year Operating Result

7.1.1.

7.1.2.

7.1.3.

7.1.4.

7.1.5.

7.1.6.

Specific funding for this trail was not factored into the 2019-20
financial planning noting that the issues in this area have
escalated over the past several months. There is capacity to
cover the cost of the trial within the Special Events Traffic
Management budget allocation in the Traffic Strategy and
Projects function area of the annual plan.

The total financial implication is $17,482.80 (GST inclusive) for
the three-month trial.

It is important to note this cost will not be sustained in the long
term.

The most significant cost is the closure of Brooke Street to
vehicles on Friday and Saturday nights from 11.00 pm to

5.00 am. The cost to maintain a temporary staffed boom gate
for the three months of the trial is $9,813.60. The traffic
controller will set up and stay onsite and ensure that the
temporary infrastructure is not damaged and that vehicles that
need access to Brooke and Despard Streets are able to enter.

The cost would be the same if the traffic controller were set up
at 11.00 pm, leave the site and return at 5.00 am to pack down.

The cost of providing an additional security guard at CSIRO to
control the flow of traffic and ensure the safety of taxi drivers is
$7,669.20.

There may be additional costs associated with staff involved in
the monitoring of the trial outside of normal work hours. These
costs will be covered within the Community Life current
operating budget.

7.2. Impact on Future Years’ Financial Result

7.2.1.

Was the trail to be successful there would need to be an
examination of other funding models for the initiative to be
continued.

7.3. Asset Related Implications

7.3.1.

There are no asset related implications.

Legal, Risk and Legislative Considerations

8.1. Avrisk assessment is being prepared for this trial.
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State Government Legislation does not permit the creation of specific
zones for ride share vehicles. Existing publicly accessible locations are
being designated as the pickup points in co-operation with the ride
share operators. Using publicly accessible locations is how the ride
share vehicles currently operate, this initiative simple nominates those
locations within the geofenced area.

It is anticipated that this trial will drive compliance with the Taxi and Hire
Vehicle Industries Act 2008.

The permit to install temporary traffic management and to close the
roads would be managed under existing officer delegations, and issued
under Section 19(1)(b) of the Local Government (Highways) Act 1982.
A qualified worksite traffic management provider would be engaged to
undertake the works to ensure they are carried out in accordance with
the State Growth Tasmanian Guide to Traffic Control for Works on
Roads — June 2014.

It is considered that there is a reputational risk if the Council continues
to not take any action in addressing the ongoing safety and social
issues within the waterfront area.

Environmental Considerations

9.1.

9.2.

Noise pollution from taxi and ride share vehicles in the Brooke /
Despard Street area is a driving factor in this trial. Accommodation
service providers have regularly provided to the City of Hobart copies of
complaints from guests staying at their venues in this area. Removing
both taxi and ride share vehicles to alternate locations away from this
area should significantly reduce the amount of noise associated with
these types of vehicles.

9.1.1. Itisimportant to note that noise pollution from within venues is
another body of work being undertaken by Officers in the
Environmental Health Unit and is not addressed in this trial.

The agreement with the CSIRO is that there is no rubbish left in their
carpark from taxis. Discussions with the security provider will take
place to ensure this does not occur.

Social and Customer Considerations

10.1.

10.2.

This trial hopes to improve visitor / tourist experiences staying at
accommodation services in the area, without adversely impacting on
people visiting other businesses, such as licensed premises and
restaurants across the waterfront precinct.

Care has been taken to consult with stakeholders and businesses to
identify any unintentional consequences from the trial whilst ensuring
that issues identified during the consultation process are addressed.
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10.3. Ongoing monitoring by Officers throughout the trial will also ensure that
social and customer considerations are heard and responded to
throughout as required.

Marketing and Media

11.1. A detailed communications strategy will be developed in the lead up to
the trial. This will include the City of Hobart Communications Team,
Department of State Growth (Passenger Transport Branch) as well as
taxi and ride share industries to ensure drivers and potential
passengers are aware of the trial.

Community and Stakeholder Engagement

12.1. Lengthy stakeholder engagement has been undertaken by Community
Life through the Late Night Precinct Stakeholder Meetings and through
conciliation efforts with licensed premises and accommodation service
providers.

12.2. Additionally the Community Engagement Unit undertook consultation
through a mail out to businesses in the block Morrison, Elizabeth,
Davey and Murray Streets. Businesses responded to the mail out via
phone, email and through Survey Monkey. The responses were
compiled into a detailed report from Community Engagement
(Attachment D). The results of this report have influenced the
development of the trial and this report.

12.2.1. There was considerable support from businesses for the trial,
provided that some limited access to the area is maintained.
The inclusion of a staffed boom gate ensures this access.

12.3. The City of Hobart Access Advisory Committee was also consulted to
ensure that the implementation of the trial did n