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A MEETING OF THE OPEN PORTION OF THE COUNCIL WILL BE HELD IN THE
COUNCIL CHAMBER, TOWN HALL ON MONDAY, 9 APRIL 2018 AT 5:00 PM.

Heather Salisbury
Acting General Manager

ALDERMEN: APOLOGIES:

Lord Mayor R G Christie

Alderman M Zucco

Alderman J R Briscoe LEAVE OF ABSENCE:
Alderman E R Ruzicka Alderman E R Ruzicka.
Alderman P T Sexton

Alderman H C Burnet

Alderman P S Cocker

Alderman D C Thomas

Alderman A M Reynolds

Alderman T M Denison

Alderman W F Harvey

1. CONFIRMATION OF MINUTES

The Chairman reports that he has perused the minutes of the meeting of the
Open Portion of the Council meeting held on Monday, 19 March 2018, finds
them to be a true record and recommends that they be taken as read and
signed as a correct record.

2. TRANSFER OF AGENDA ITEMS

Are there any items, which the meeting believes, should be transferred from
this agenda to the closed agenda or from the closed agenda to the open
agenda, in accordance with the procedures allowed under Section 15 of the
Local Government (Meeting Procedures) Regulations 2015?

3. COMMUNICATION FROM THE CHAIRMAN
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4., NOTIFICATION OF COUNCIL WORKSHOPS
In accordance with the requirements of the Local Government (Meeting
Procedures) Regulations 2015, the General Manager reports that the following
workshops have been conducted since the last ordinary meeting of the Council.
Date: 27/3/2018
Purpose: City of Hobart Art Prize
Date: 27/3/2018
Purpose: Workplace Behaviour
5. PUBLIC QUESTION TIME
6. PETITIONS
7. CONSIDERATION OF SUPPLEMENTARY ITEMS
Ref: Part 2, Regulation 8(6) of the Local Government (Meeting Procedures) Regulations 2015.
RECOMMENDATION
That the Council resolve to deal with any supplementary items not appearing
on the agenda, as reported by the General Manager in accordance with the
provisions of the Local Government (Meeting Procedures) Regulations 2015.
8. INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST

Ref: Part 2, Regulation 8(7) of the Local Government (Meeting Procedures) Regulations 2015.

Aldermen are requested to indicate where they may have any pecuniary or
conflict of interest in respect to any matter appearing on the agenda, or any
supplementary item to the agenda, which the Council has resolved to deal
with.
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REPORTS OF COMMITTEES

SPECIAL REPORT 1T ACTING GENERAL MANAGER

9. Appointment of Deputy Lord Mayor
File Ref: F18/22160; 15/153-177

Report of the Acting General Manager of 4 April 2018 and attachments.

Delegation: Council
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Cityof HOBART

MEMORANDUM: COUNCIL

Appointment of Deputy Lord Mayor

This report addresses the vacancy of the role of Deputy Lord Mayor which has arisen
as the result of the resignation of Alderman Sue Hickey as Lord Mayor and the
consequent arrangement whereby the Deputy Lord Mayor Alderman Christie is
acting in the role of Lord Mayor.

The report also considers a suggested approach involving the appointment of
multiple Aldermen as Deputy Lord Mayor, on a rotating basis.

Alderman Sue Hickey resigned as Lord Mayor and Alderman on 22 March 2018 in
accordance with s47(1) of the Local Government Act 1993 ( it h e. Séction 47}5)
of the Act states that an Alderman who holds the office of Lord Mayor and resigns as
an Alderman ceases to hold that office. Pursuant to s44(2) of the Act the Deputy
Lord Mayor Alderman Christie has agreed to act as Lord Mayor until the certificate of
election is issued for the local government election, later this year.

Section 44(5) of the Act states that if the Deputy Lord Mayor is acting as Lord Mayor,

the Aldermen may appoint one of their number to act as Deputy during that period.

The Director of Local Government and Counci l
Wolfhagen have confirmed that this is the appropriate section of the Act for the

Council to appoint an acting Deputy Lord Mayor. Correspondence between the

Council and Director of Local Government and from Simmons Wolfhagen detailing

such is included as Attachment A to this report.

A suggestion has been made that the Council could consider the appointment of
multiple Aldermen to act as Deputy Lord Mayor, on a rotating basis, for the remainder
of the term of the current Council. Advice has been obtained from Simmons
Wolfhagen regarding the legality of such a proposal. This advice dated 28 March
2018 was circulated to Aldermen on 4 April 2018. A copy appears as Attachment B
to this report. It concludes that only one Alderman may be appointed to act as Deputy
Lord Mayor for the whole of the period in which the Deputy Lord Mayor will act as
Lord Mayor.

The proposed approach for nomination and appointment is set out below and is the
same method used by the Council for nominating and appointing Aldermanic
representatives on internal and external bodies.
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Proposed Process:

1. Nominations be sought from the floor.

2. If two or more nominations are received then the Council determine how it
wishes to conduct the vote, which is historically done by secret ballot.

3. If there are two or more nominations received then the nominee with the
highest number of votes is appointed as Deputy Lord Mayor.

4. If two or more nominees receive an equal number of votes and that number is
the highest number, then any nominees who
of votes are excluded.

5. A vote be conducted with respect to the remaining nominees after any
exclusion in 4 above.

6. The process in 4 above be repeated until either one nhominee receives the
highest number of votes or all nominees receive an equal number of votes.

7. If two or more nominees remain and all receive an equal number of votes then
a re-vote is conducted.

8. If all the remaining nominees receive an equal number of votes after the re-
vote in clause 7 above, then the nominee to be appointed as Deputy Lord
Mayor is the nominee whose name is first drawn upon the drawing of lots.

RECOMMENDATION

That: 1. The Council determine that it wishes to appoint a Deputy Lord Mayor
pursuant to section 44(5) of the Local Government Act 1993.

2. Assuch:
) Nominations for Deputy Lord Mayor be sought.

(i)  An Aldermen be appointed to act as Deputy Lord Mayor
pursuant to section 44(5) of the Local Government Act 1993, in
accordance with the proposed process set out in this report.
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As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

Heather Salisbury
ACTING GENERAL MANAGER

Date: 4 April 2018

File Reference: F18/22160; 15/153-177

Attachment A: Correspondence relating to appointment of acting Deputy Lord
Mayor g

Attachment B: Advice - Simmons Wolfhagen - appointment of acting Deputy

Lord Mayor on rotating basis - 28 March 2018 g
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Enquiries to: Paul Jackson

. & 6238 2861

Cityof HOBART [=7: jacksonp@hobartcity.com.au
Our Ref. 15/153-177

26 February 2018

Mr Alex Tay

Director of Local Government
Department of Premier and Cabinet
GPO Box 123

HOBART TAS 7001

Via Email: alex.tay@dpac.tas.qov.au

Dear Alex

ELECTION OF DEPUTY LORD MAYOR

As you are aware, the Lord Mayor is a candidate in the State election in the seat of
Denison. She has indicated that if elected she intends to resign from the office of
Lord Mayor of the City of Hobart. As part of planning for that potential outcome we
have considered the process to elect a new Deputy Lord Mayor should the current
Deputy Lord Mayor act as Lord Mayor. To that end we have considered the
provisions of the Local Government Act 1993 (“the Act”) and have a lack of clarity
with respect to the process. As such | am writing to you to seek confirmation that our
interpretation of the process set-out in the Act is correct.

Section 44(2)(b) of the Act states that if the office of mayor becomes vacant for any
reason and the vacancy is within 6 months before the notice of the election is to be
given, the deputy mayor is to act in that office until the certificate of election for that
election is issued.

In my view this part is relatively straight-forward — if the Lord Mayor resigns then the
office of Lord Mayor would become vacant. If the resignation occurs after 8 March
2018 (being the date which is 6 months before the notice of election is to be given,
which we have had confirmed by the Tasmanian Electoral Commission) then the
Deputy Lord Mayor would act as Lord Mayor until the certificate of election is issued
later this year.

With the Deputy Lord Mayor acting as Lord Mayor, the election of a new Deputy Lord
Mayor would be required.

Hobart Town Hall Hobart Council Centre City of Hobart T 036238 2711 (] cityofHobartOfficial
50 Macquarie Street 16 Elizabeth Street GPO Box 503 F 03 6234 7109
Hobart TAS 7000 Hobart TAS 7000 Hobart TAS 7001 E coh@hobartcity.com.au ABN 3% 055 343 428

W hobartcity.com.au Hobart City Council
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There are two possibilities identified in the Act for this to occur. One is pursuant to
s44(4) of the Act which states that if the office becomes vacant for any reason the
councillors are to elect one of their number to the office of deputy mayor in the
prescribed manner for the balance of the term. This obviously then follows the
process set-out in the Local Government (General) Regulations 2015.

The alternative possible process is set-out in s44(5) of the Act which simply allows
the councillors to appoint one of their number to act as deputy mayor during the
period that the incumbent deputy mayor is acting as mayor.

My interpretation of these provisions is that in the scenario that we are
contemplating, then the process identified in s44(5) would be utilised. The reasons
for adopting this view are set-out below.

Section 44(4) only applies where the office of deputy mayor “becomes vacant for any
reason”. Section 3 of Schedule 5 of the Act sets out the ways in which the office of a
councillor can become vacant. None of those refer to the office of deputy mayor
becoming vacant by virtue of the fact that they are acting as mayor.

Additionally the reference to “becomes vacant for any reason” in s44(4) is the same
phrase as is used in s44(2) which deals with the office of mayor. This needs to be
contrasted to the language used in s27(2) which deals with the deputy mayor acting
as mayor for situations other than when the office “becomes vacant for any reason”
(e.g. leave of absence or being unavailable).

To my mind the conclusion can therefore be drawn that in the situation that we are
planning for the relevant provision which deals with the election of a new Deputy Lord
Mayor is s44(5) as the office of Deputy Lord Mayor has not actually “become vacant
for any reason”.

As | proposed above, | would appreciate it if you could consider the provisions of the
Act and my analysis and confirm that this is the correct interpretation.

I look forward to hearing from you.

Yours sincerely

/M
(N.D. Heath)

GENERAL MANAGER
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