REPORT TITLE:

OUTDOOR DINING AND UMBRELLA
INFRASTRUCTURE - 61 & 63 SALAMANCA PLACE
BETWEEN KENNEDY LAND AND WOOBY'S LANE

REPORT PROVIDED BY: Director City Infrastructure
Director City Planning
1. Report Purpose and Community Benefit
1.1.

This report has been written to advise the Committee of two requests
for the installation of umbrellas in the footpath on the southern side of
Salamanca Place between Kennedy Lane and Wooby’s Lane.

1.2.

Guidance is sought from the Committee on how these applications and
future similar applications that may be received, are to be considered
prior to the consideration of the future direction for the management of
street furniture on this section of Salamanca Place, which is expected to
be considered by the Council in 2018.

2. Report Summary
2.1.

A request has been received from ‘Liv Eat’ and from ‘VK Salamanca Pty
Ltd’ for the placement of furniture to facilitate outdoor dining on the
southern footpath of Salamanca Place in front of 61 and 63 Salamanca
Place. This request includes a request for the installation of large fixed
umbrellas.

2.2.

In recent years, the Council has resolved to pursue a policy of moving
to have outdoor dining furniture, 'A-frame' signage, and other
infrastructure aligned clear of the building line, to provide a clear and
accessible path of travel for pedestrians.

2.3.

The section of Salamanca Place where these businesses are situated,
the southern footpath between Wooby’s Lane and Kennedy Lane, will
be the subject of a report seeking a future direction from the Council on
the management of pedestrian paths and street furniture. The report
will be prepared about six months after the completion of works on the
new footpath on Salamanca Place between Montpelier Retreat and
Gladstone Street.

2.4.

This then leaves essentially an 8 to 10 month period of uncertainty
about the future direction for the footpath between Kennedy Lane and
Wooby’s Lane.

2.5.

It is therefore recommended that additional fixed / permanent umbrellas
only be considered if they would not compromise the possible future
removal of the line of umbrellas closest to the building line on this
section of Salamanca Place. Essentially this would mean no fixed /
permanent umbrellas within 3 metres of the building façade.

2.6.

The recommendations, that would apply until the Council resolves the
future direction for the management of the southern footpath of
Salamanca Place in 2018, would mean that both Liv Eat and VK
Salamanca Pty Ltd would need to revise their applications.

2.7.

A revised application, were it to be received, would be considered and
actioned by officers utilising existing delegations.

3. Recommendation
That:
1.

Until such time as the Council resolves the future direction for the
management of the southern footpath on Salamanca Place
between Montpelier Retreat and the Silos, the following guidelines
apply:
(i)

(ii)

The City of Hobart as highway authority only consider
requests for the installation of additional fixed or permanent
umbrellas on the southern footpath if the installation of
those umbrellas would not conflict with the future provision
of:
(a)

A 3 metre wide clear pedestrian path (that is not
covered by umbrellas) adjacent to the building line;

(b)

A 1.5 metre wide clear pedestrian path (that is not
covered by umbrellas) between outdoor dining furniture
and parked cars; and

(c)

A 1.2 metre wide clear pedestrian path between outdoor
dining areas.

The City of Hobart as highway authority only consider
requests for the installation of tables, chairs and barriers to
facilitate outdoor dining that can be removed from the public
footpath when not in use.

(iii) Subject to the recommendations above, in relation to request
for new or adjusted occupation licences for outdoor dining
on the Salamanca Place southern footpath between Kennedy
Lane and Wooby’s Lane, the City of Hobart as highway
authority permit the installation of removable tables, chairs
and barriers to facilitate outdoor dining on the equivalent
alignment to those currently in front of the businesses
Maldini, Jack Greene, Cargo and Grape.
(iv) The General Manager advise any applicant considering the
purchase and installation of furniture to place on the
Salamanca Place footpath of the above recommendations,
and further advise that until such time that the Council

considers and resolves its future direction for the
management of that footpath, that any furniture purchased
and installed that is not compatible with the future direction
may need to be removed at the applicant’s cost.
4. Background
4.1.

A request has been received from ‘Liv Eat’ and from ‘VK Salamanca Pty
Ltd’ for the placement of furniture to facilitate outdoor dining on the
southern footpath of Salamanca Place in front of 61 and 63 Salamanca
Place.

4.2.

Liv Eat is currently in the process of seeking the necessary approvals to
open a restaurant in 63 Salamanca Place. Their request forms
Attachment A to D to this report.

Figure 1 – 63 Salamanca Place – Approximate Outdoor Dining Area
4.3.

VK Salamanca Pty Ltd has acquired the leasehold of 61 Salamanca
Place, currently occupied by the Vietnamese Kitchen. They are
enquiring about installing larger umbrellas in the footpath in front of the
premises. The initial concept plans for the umbrellas submitted by VK
Salamanca Pty Ltd form Attachment E to this report.

Figure 2 – 61 Salamanca Place – Approximate Outdoor Dining Area
4.4.

Both applications include fixed / permanent umbrella canopys that
essentially cover the full width of the conventional footpath. This is in
keeping with the current umbrella arrangements in place in front of a
number of other businesses on the same section of the Salamanca
Place footpath.

Figure 4 – Salamanca Place (Kennedy Lane to Wooby’s Lane) – Typical
Outdoor Dining Furniture Layout
4.5.

In recent years, the Council has resolved to pursue a policy of moving
to have outdoor dining furniture, 'A-frame' signage, and other
infrastructure aligned clear of the building line, to provide a clear and
accessible path of travel for pedestrians.

4.6.

4.7.

Currently, the City is constructing a widened footpath on the southern
side of Salamanca Place between Gladstone Street and Montpelier
Retreat. When considering the design and future use of that section of
footpath, the Council received representations about the placement and
alignment of the outdoor dining areas on the footpath.
4.6.1.

Businesses with outdoor dining, and their representative
groups, tended to be strongly in favour of arrangements similar
to those in place at Maldini, Jack Greene, Cargo and Grape
(the layouts currently in place between Wooby’s Lane and
Kennedy Lane), being also applied on the new footpath
between Gladstone Street and Montpelier Retreat. These
groups felt that this offered the best experience and conditions
for their customers and staff.

4.6.2.

Pedestrians with disabilities and their representative groups
tended to be strongly in favour maintaining a clear pedestrian
path against the building line. These groups felt that this
alignment offered the best experience and conditions for
pedestrians.

4.6.3.

Some retail businesses (i.e. non hospitality businesses) were
strongly of the view that outdoor dining areas should be moved
away from the building line, to ensure that pedestrians walking
along the footpath passed as close as possible to the windows
and doors of those retail businesses.

After considering the various views, on 6 February 2017 the Council
resolved the following:
"That:

1. The alignment of pedestrian zones and areas for outdoor
dining on footpaths reconstructed and widened as part of
the Salamanca Pedestrian Works Project, be implemented
generally as shown on the plan titled 'Salamanca Place
Footpath Widening Concept Plan', marked as Attachment
E to item 6.1 of the Open City Infrastructure Committee
agenda of 25 January 2017, with a pedestrian path
adjacent to the building line, to the satisfaction of the
General Manager.
2. Stakeholders who have provided comment on the
proposed usage of the widened footpath be so advised.
3. A further urgent report be provided on options for the
future treatment of the section of footpath on the southern
side of Salamanca Place between Kennedy Lane and
Wooby's Lane, including the option of locating the
pedestrian path along the building line."

4.8.

Based on this resolution, the future alignment of outdoor dining furniture
on the footpath between Kennedy Lane and Wooby's Lane is clearly of
interest to the Council.

4.9.

The urgent report requested was presented to the City Infrastructure
Committee on 29 March 2017.

4.10. In the report, it was essentially recommended that the future alignment
of pedestrian paths and outdoor dining furniture on the footpath
between Kennedy Lane and Wooby's Lane should ultimately be the
same as that planned for the footpath between Gladstone Street and
Montpelier Retreat, that is:

(i)
(ii)

(iii)

A 3 metre wide clear pedestrian path (that is not covered by
umbrellas) adjacent to the building line;
A 1.5 metre wide clear pedestrian path (that is not covered by
umbrellas) between outdoor dining furniture and parked cars;
and
A 1.2 metre wide clear pedestrian path between outdoor dining
areas.

4.11. That alignment, as recommended in the report, was and remains the
officer recommended future direction for the management of the
southern footpath on Salamanca Place.
4.12. In the report, it was acknowledged that moving to this alignment
between Wooby's Lane and Kennedy Lane would require the removal
of the 11 umbrellas in the row closest to the building line that the
businesses Maldini, Jack Greene, Cargo and Grape have purchased
and installed.
4.13. The issue then was seen to be one of the timing of the removal of this
row of umbrellas, and the balancing of the benefits to the community of
moving to the new alignment against the loss of the investment in the
umbrella infrastructure made by those businesses in good faith.
4.14. Given that the City was shortly to commence construction of the
widened footpath in the Gladstone Street to Montpelier Retreat section,
it was the officer recommendation that the final decision on this matter
(how to manage the footpath between Kennedy Lane and Wooby’s
Lane) be deferred until about 6 months after the new arrangement is in
place, to allow an informed decision about the benefits of the two
alignments to be compared and considered.
4.15. On 3 April 2017 the Council resolved the following:
"That:

1. Consideration of the future management of the section of
the Salamanca Place southern footpath between Kennedy
Lane and Wooby's Lane, occur once the 'Stage 1' footpath
widening works have been completed and in operation for
a minimum of six months.

2. The General Manager develop and implement a suitable
guide for the style and placement of outdoor dining
barriers and umbrellas to be utilised on Salamanca Place
and Hunter Street.
3. A concept design addressing the pedestrian issue
occurring on the northern side of Salamanca Place during
periods when the footpaths on Castray Esplanade are
inaccessible due to special events be developed and
included for consideration in future budget preparations."
4.16. This then leaves essentially an 8 to 10 month period of uncertainty
about the future direction for the footpath between Kennedy Lane and
Wooby's Lane.
5. Proposal and Implementation
5.1.

The request for the issue of an occupation licence for outdoor dining (in
some form) would be considered appropriate in both locations.

5.2.

Until such time as the future alignment of the outdoor dining areas and
pedestrian paths on this footpath are resolved, it would be considered
reasonable for either or both Liv Eat and VK Salamanca Pty Ltd to be
issued an occupation licence for outdoor dining for an area equivalent in
dimensions to that currently held by Maldini, Jack Greene and et al.

5.3.

This approach would be supported by the Council decision relating to
the transition to 'best practice' for clear pedestrian paths, where there is
provision in the interim period for new outdoor dining licences that are
on sections of footpath with non best-practice outdoor dining areas to
be issued licences for that interim period, so that there is a consistent
treatment for pedestrians along a section of footpath.

5.4.

In terms of the installation of fixed / permanent umbrellas before the
Council has resolved a final position, it may be appropriate for these to
be supported, provided it was clearly understand that they may be
required to be removed if they are not in keeping with the final Council
position when that position is resolved.
5.4.1.

5.5.

This would however send a mixed message, with the City
supporting the installation of new fixed / permanent umbrellas in
positions that would be contrary to the ‘best practice’ approach
to pedestrian amenity that the Council has resolved to move
towards.

It is therefore recommended that additional fixed / permanent umbrellas
only be considered if they would not compromise the possible future
removal of the line of umbrellas closest to the building line on this
section of Salamanca Place. Essentially this would mean no fixed /
permanent umbrellas within 3m of the building façade.

Figure 5 – Salamanca Place (Kennedy Lane to Wooby’s Lane) – Informal
Footpath
5.6.

The recommendations, that would apply until the Council resolves the
future direction for the management of the southern footpath of
Salamanca Place in 2018, would mean that both Liv Eat and VK
Salamanca Pty Ltd may need to revise their applications.

5.7.

A revised application were it to be received, would be considered and
actioned by officers utilising existing delegations.

6. Strategic Planning and Policy Considerations
6.1.

Strategic objective 2.2 from the Capital City Strategic Plan 2015-2025 is
relevant in considering this proposal, namely:
“A people focused city with well designed and well managed urban and
recreational spaces.”

7. Financial Implications
7.1.

Funding Source and Impact on Current Year Operating Result
7.1.1.

7.2.

Impact on Future Years’ Financial Result
7.2.1.

7.3.

None are foreseen at this time.

None are foreseen at this time.

Asset Related Implications
7.3.1.

None are foreseen at this time.

8. Legal, Risk and Legislative Considerations
8.1.

Section 23 of the Federal Disability Discrimination Act describe
responsibilities for the provision of access for people with disabilities.

8.2.

Section 23 of the Disability Discrimination Act 1992 states that:
“It is unlawful for a person to discriminate against another person on the
ground of the other person’s disability:

8.3.

(a)

by refusing to allow the other person access to, or the use of, any
premises that the public or a section of the public is entitled or
allowed to enter or use (whether for payment or not); or

(b)

in the terms or conditions on which the first‑mentioned person is
prepared to allow the other person access to, or the use of, any
such premises; or

(c)

in relation to the provision of means of access to such premises;
or

(d)

by refusing to allow the other person the use of any facilities in
such premises that the public or a section of the public is entitled
or allowed to use (whether for payment or not); or

(e)

in the terms or conditions on which the first‑mentioned person is
prepared to allow the other person the use of any such facilities; or

(f)

by requiring the other person to leave such premises or cease to
use such facilities.”

Section 29A of the Disability Discrimination Act 1992 states that:
“This Division (other than Section 30) does not render it unlawful for a
person (the discriminator) to discriminate against another person on the
ground of a disability of the other person if avoiding the discrimination
would impose an unjustifiable hardship on the discriminator:”

9. Community and Stakeholder Engagement
9.1.

No direct community and stakeholder engagement has been
undertaken in the preparation of this report.

9.2.

The Senior Engineer Roads and Traffic and the Director Community
Development have been consulted in the preparation of this report.

9.3.

The report has however, been written taking into account the significant
amount of stakeholder engagement that occurred during the process of
preparing the various proposals and reports for the footpath widening
works currently under construction, and the determination of how
pedestrian paths and outdoor dining areas would be managed on the
widened footpath after construction.

10. Delegation
10.1. The Director City Infrastructure has delegation to consider these
matters. However, given the nature and complexity of the request, this
matter has been referred to Committee to determine.
As signatory to this report, I certify that, pursuant to Section 55(1) of the Local
Government Act 1993, I hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.
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