CITY OF HOBART

AGENDA

Finance Committee Meeting

Open Portion

Wednesday, 15 February 2017

at 5.00 pm
Lady Osborne Room, Town Hall



THE MISSION

Our mission is to ensure good governance of our capital City.

THE VALUES
The Council is:
about people We value people T our community, our customers and
colleagues.
professional We take pride in our work.
enterprising We look for ways to create value.
responsive We 6 r e a c andfecsisedon service.
inclusive We respect diversity in people and ideas.
making a difference We recognise that everythin

future.
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ORDER OF BUSINESS

Business listed on the agenda is to be conducted in the order in which it

is set out, unless the committee by simple majority determines
otherwise.

APOLOGIES AND LEAVE OF ABSENCE

1.

o o A W N

CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A

BT O L N[ 4
CONFIRMATION OF MINUTES......coi it 4
CONSIDERATION OF SUPPLEMENTARY ITEMS ..., 4
INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST ........ 4
TRANSFER OF AGENDA ITEMS......ooviiiiiiiiiiiiiiieeeeeeeseeveavveeavaeavaaeaaaaenes 5
REP O RTS i 6
6.1 United Nations & Overseas Policing Association of Australia

Conference October 2017 - Request for Civic Reception.................. 6
6.2 Draft Local Government Amendment (Rates) Bill 2017................... 13
6.3 Financial Report as at 31 December 2016 ...........ccccoeeveeveiieeeeeeennnn. 35
6.4 Grants and Benefits Listing as at 31 December 2016 ..................... 64
6.5 Occupancy Rates - Multi-Storey Car Parks as at 30 September

02 0 76
COMMITTEE ACTION STATUS REPORT ...ooiiiiieiieeeeeeeeee, 84
7.1 Committee Actions - Status Report.........ccooevveviiiieeieiee e 84
QUESTIONS WITHOUT NOTICE ....cooiiieeieeeeeeeeeeeeeeeeeeeeeeeeee 91
CLOSED PORTION OF THE MEETING.......cccovvvviiiiiiiiiiiiieeeeeeeeeeeeeeeeee 92
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Finance Committee Meeting (Open Portion) held Wednesday, 15 February 2017
at 5.00 pm in the Lady Osborne Room, Town Hall.

COMMITTEE MEMBERS Apologies: Nil.
Thomas (Chairman)

Deputy Lord Mayor Christie

Zucco Leave of Absence: Nil.
Ruzicka

Sexton

ALDERMEN

Lord Mayor Hickey
Briscoe

Burnet

Cocker

Reynolds

Denison

Harvey

1. CO-OPTION OF A COMMITTEE MEMBER IN THE EVENT OF A
VACANCY

2. CONFIRMATION OF MINUTES

The minutes of the Open Portion of the Finance Committee meeting held on

Tuesday, 13 December 2016, and the Open Portion of the Special Joint City

Infrastructure and Finance Committees meeting held on Monday, 23 January
2017, are submitted for confirming as accurate records.

3. CONSIDERATION OF SUPPLEMENTARY ITEMS

Ref: Part 2, Regulation 8(6) of the Local Government (Meeting Procedures) Regulations 2015.
Recommendation
That the Committee resolve to deal with any supplementary items not

appearing on the agenda, as reported by the General Manager.

4. INDICATIONS OF PECUNIARY AND CONFLICTS OF INTEREST

Ref: Part 2, Regulation 8(7) of the Local Government (Meeting Procedures) Regulations 2015.

Aldermen are requested to indicate where they may have any pecuniary or
conflict of interest in respect to any matter appearing on the agenda, or any
supplementary item to the agenda, which the committee has resolved to deal
with.


../../../RedirectToInvalidFileName.aspx?FileName=FC_17012017_MIN_656.PDF
infocouncilrun:OpenDocument??
infocouncilrun:OpenDocument??
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TRANSFER OF AGENDA ITEMS

Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015.

A committee may close a part of a meeting to the public where a matter to be
discussed falls within 15(2) of the above regulations.

In the event that the committee transfer an item to the closed portion, the
reasons for doing so should be stated.

Are there any items which should be transferred from this agenda to the
closed portion of the agenda, or from the closed to the open portion of the
agenda?
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6 REPORTS

6.1 United Nations & Overseas Policing Association of Australia
Conference October 2017 - Request for Civic Reception
File Ref: F17/7996; 13-20-4

Report of the Group Manager Executive & Economic Development of
10 February 2017 and attachment.

Delegation:  Council
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REPORT TITLE: UNITED NATIONS & OVERSEAS POLICING

ASSOCIATION OF AUSTR ALIA CONFERENCE
OCTOBER 2017 - REQUEST FOR CIVIC RECEPTION

REPORT PROVIDED BY: Group Manager Executive & Economic Development

1. Report Purpose and Community Benefit

1.1.

1.2.

The purpose of this report is to present a request from

Mr Mick Travers APM, National President of the United Nations &
Overseas Policing Association of Australia, for the Council to hold a
Civic Reception, for members and their families as part of its biannual
conference to be held in Hobart between 21 to 25 October 2017 (refer
Attachment A).

1.1.1. Itis requested that a Civic Reception, in the form of a morning
tea, be held at the Town Hall on United Nations Day, 11.00 am
Tuesday 24 October 2017.

Australian police have a proud 53-year history in the United Nations and
other peacekeeping missions since the first deployment to Cyprus in
1964, that deployment and many subsequent have had Tasmanian
police officers in its ranks.

2. Report Summary
The Council has been approached by UNOPAA requesting the Council
hold a Civic Reception for its members and their families to be held at
the Town Hall on United Nations Day, 11:00 am Tuesday 24 October
2017.
3. Recommendation
That:
1. Therequest from the National President of the United Nations &
Overseas Policing Association of Australia for the Council to hold a
Civic Reception for 155 attendees, as part of its biannual
conference, on Tuesday 24 October 2017, be approved.
2. The estimated cost of $1,800 be attributed to the Civic and
Ceremonial Support Activity within the 2017/2018 Annual Plan.
4. Background
4.1. The United Nations and Overseas Policing Association of Australia

(UNOPAA) is a social organisation based in Australia. Its members are
serving or former Australian police officers who have or are currently
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serving with the United Nations Peacekeeping Forces or on other
overseas police missions or operations.

4.2. The UNOPAA represents more than 2200 Australian police officers
from every state and territory including Tasmanian police officers that
have served with either the United Nations or other peacekeeping or
peace-making missions overseas such as the Solomon Islands,
Timor Leste and Afghanistan.

4.3. The UNOPAA biannual conference will be attended by approximately
80 delegates and held in Hobart from 21 October to 25 October 2017,
at the Old Woolstore Hotel and various other locations around Hobart.

4.4. The biannual conference will also be used as a platform to bring
together retired and serving police from across Australia and overseas
to reunite and remember their service and especially remember those
members who paid the wultimate sacrific

5. Proposal and Implementation

5.1. The Council has been approached by UNOPAA requesting the Council
hold a Civic Reception for members and their families as part of its
biannual conference to be held in Hobart between 21 to 25 October
2017.

511. There wi l I be a memorial service co¢
Cathedral commencing at 9:30 am and concluding with a
proposed short march down Macquarie Street to the Town Hall,
where respects to the Lord Mayor, Commissioner Tasmania
Police and other dignitaries would be paid.

5.1.2. Itis requested that a Civic Reception, in the form of a morning
tea, be held for members and their families at the Town Hall on
United Nations Day, 11:00 am Tuesday 24 October 2017. Itis
envisaged that the event will be attended by members and their
families, with an expected total of 140.

6. Strategic Planning and Policy Considerations

6.1. This request aligns with the Capital City Strategy Plan 2015-2025 as
below:

6.1.1. Goal 117 Economic Development, Vibrancy and Culture,
Strategic Objective 1.2:

Strong national and international relationships
7. Financial Implications
7.1. Funding Source and Impact on Current Year Operating Result

7.1.1. No impact on the current year operating results.
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72. Il mpact on Future Yearso6 Financi al Resu

721. I n the event that the proposal IS
assistance would be listed in the 2017/2018 Annual Report in
accordance with its policy and in respect to disclosure of grants
and benefits.

7.2.2. Interms of the request for the Council to host a reception,
including food, drinks and waiting staff, the cost of
approximately $1,800, based on 155 guests, including
Aldermen, their partners and City of Hobart officers, would be
attributed to the to the Civic and Ceremonial Support Activity
within the 2017/2018 Annual Plan.

7.2.2.1. Traditionally an amount of $20,000 has been
allocated on an annual basis for Council approved
Civic Receptions. It is anticipated that a similar
amount will be included in the 2017/2018 Annual
Plan.

7.2.2.2. At this point in time, the only known approved Civic
Reception is Council déds annual
Reception with a budget of approximately $7,500.

7.2.3. Not with standing this, were Council to approve the annual
allocation of the $20,000 within the 2017/2018 Annual Plan,
there would be sufficient funds for the requested Civic
Reception.

7.3. Asset Related Implications
7.3.1. None arise from this report.
8. Legal, Risk and Legislative Considerations
8.1. None arise from this report.
9. Environmental Considerations
9.1. None arise from this report.
10. Social and Customer Considerations

10.1. Australia Police have a proud 53-year history participating in the United
Nations and other peacekeeping missions since the first deployment to
Cyprus in 1964, that deployment and many subsequent have had
Tasmanian police officers in its ranks.

11. Marketing and Media

11.1. A suitable media release could be issued in conjunction with UNOPAA
at the appropriate time.
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12. Delegation

12.1. This request is delegated to the Council for determination.

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

Tim Short
GROUP MANAGER EXECUTIVE &
ECONOMIC DEVELOPMENT

Date: 10 February 2017
File Reference: F17/7996; 13-20-4
Attachment A: Letter dated 16 November 2016 from UNOPAA requesting a

Council Civic Reception g
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Mick Travers APM
National President

United Nations & Overseas
Policing Assoc. Of Australia

16 November 2016

Ms Sue Hickey
Lord Mayor
Town Hall
Hobart TAS 7000

Dear Lord Mayor

As discussed with your staff members Kerry Baker and Tim Short earlier this month, the
United Nations & Overseas Policing Association of Australia (UNOPAA) will be holding its
biannual conference in Hobart from 21 October 2017 to 25 October 2017 at the Old
Woolstone Hotel and various locations around Hobart.

The UNOPAA represents more than 2200 Australian Police officers from every State &
Territory including Tasmania Police who served with either the United Nations or other
peacekeeping or peacemaking missions overseas such as the Solomon Islands, Timor Leste
and Afghanistan.

I am writing to ask the Hobart City Council to consider hosting a reception for our members
at the Town Hall on the United Nations Day, Tuesday 24™ October 2017. We are planning to
conduct a memorial Service at St Davids Cathedral about 9.30am and at the conclusion of the
service about 10.30am conduct a short march from near St Davids down to Macquarie Street
to the Town Hall where we would halt and pay respect to a reviewing officer such as yourself
the Police Commissioner or other suitable dignitary.
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It is then envisaged that our members who at the this time we believe will total approximately
80-100 and their families could move into the Town Hall to be hosted at a brief morning tea
of no more than 1 hour by yourself and the Council.

The conference itself will be attended by approximately 80 delegates their partners and
family members with an expected total of between 120 and 140 persons. Held every two
years at various locations around Australia, it has been over a decade since the event has been
held in Tasmania, we are hopeful of making this event as memorable as possible and your
positive response will go a long way to achieving this goal.

Australian police have a proud 53 year history in the United Nations and other Peacekeeping
missions since our first development to Cyprus in 1964. That deployment and many
subsequent have had the Tasmanian Police in its ranks. We will again use our reunion as a
platform to bring together these retired and serving Police from across Australia and some
from overseas to reunite and remember their service and especially remember those members
who paid the ultimate sacrifice in the “Service of Peace”.

Your positive contribution and that by all Hobart City Alderman would be greatly
appreciated.

Please contact me on Mobile 0418297086 or Email;mt29762gmail at any time if you need
any further information or clarification.

Yours sincerely,

Mick Travers APM

National President
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6.2 Draft Local Government Amendment (Rates) Bill 2017
File Ref: F17/12610; 22-1-8

Report of the Group Manager Rates and Procurement and the Director
Financial Services of 9 February 2017 and attachment.

Delegation:  Council
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REPORT TITLE: DRAFT LOCAL GOVERNME NT AMENDMENT
(RATES) BILL 2017

REPORT PROVIDED BY: Group Manager Rates and Procurement
Director Financial Services
1. Report Purpose and Community Benefit

1.1. The purpose of this report is to provide information to Council on the

State Governmento6és proposal to amend t
Local Government Act 1993 (LG Act) in relation to certain types of land
in Tasmania.

1.2. The proposed amendments to the LG Act seek to clarify the State
Government s policy intentions in resp
and land leased from the Crown. The proposed changes will provide
clarity to ratepayers in understanding when a general rates rebate
applies under section 87(1)(b) of the LG Act, clarity to Councils in
determining rating practices and will ensure that the rates are charged
on the specified land on a fair and consistent basis across all
ratepayers.

2. Report Summary

2.1. As outlined in a memorandum to the Finance Committee on 16 August
2016, Tasmanian Councils have traditionally levied general rates on
marine facilities, which are on or adjacent to crown land based on
valuation and property identification data from the Office of the Valuer-
General. These properties are on the City of Hobart valuation roll.

2.2. Tasmanian Councils have done so on the belief that the rating
exemptions provided for under the Local Government Act 1993 (LG Act)
supported the intentions of the 2003 financial reform agreement
between State and Local Government, which was not to provide rating
exemptions for private or commercial benefit from the use of such land.

2.3. Arecent High Court decision has raised deficiencies within legislation
that contradicted the policy intent of the State Government. There is
also inconsistency (differing legal opinion) in the application of Section
87(1)(b) of the LG Act in relation to reserve Crown land that is used by
private or commercial lease or licence holders.

24. The Department of Premier and Cabinetd
has prepared a draft d.ocal Government Amendment (Rates) Bill 20176
to address the issues above. The purpose of the Bill is to amend the
LG Act to provide clarity and consistency for Councils in the application
of rating provisions for marine facilities and reserve Crown land in the
LG Act.

2.5. The draft d.ocal Government Amendment (Rates) Bill 20176was
released by DPAC for stakeholder consultation on 24 January 2017.
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The State Government has written to LGAT inviting a formal response
to the changes to the LG Act proposed in the draft Bill.

2.6. The rating provisions of 97 properties in the Hobart municipal area
(2016/2017 rates levied is $1.35M) will be clarified by the changes
proposed by the State Government in the draft Bill.

2.7. Itis proposed that Council write to the Local Government Association of
Tasmania outlining its support of the proposed amendments to the LG
Act outlined in the draft Local Government Amendment (Rates) Bill
2017.

2.8. ltis expected that if passed by Parliament, the LG Act will be amended

prior to Council és consideration of i
2017/2018.
3. Recommendation
That:
1. The information contained in the

Government Amendment (Rating) Bil

2. The Council write to the Local Government Association of
Tasmania outlining its support of the proposed amendments to the
Local Government Act 1993 outlined in the draft d.ocal Government
Amendment (Rates) Bill 20174

4. Background

4.1. As outlined in a memorandum to the Finance Committee meeting of 16
August 2016, Tasmanian Councils have traditionally levied general
rates on marine facilities such as boatsheds, slipways and jetties and
commercial operations such as fish factories with Public Reserve
Classification, which are on or adjacent to crown land based on long
standing valuation and property identification data from the Office of the
Valuer-General.

4.2. Tasmanian Councils have done so on the belief that the rating
exemptions provided for under the Local Government Act 1993 (LG Act)
supported the intentions of the 2003 financial reform agreement
between State and Local Government. Under this agreement, national
parks, conservation areas, public parks and roads, bridges and
associated infrastructure are exempt from general rates. The intention
was not to provide rating exemptions for private or commercial benefit
from the use of such land.

43. In2016,t he State Governmentds Crown Land
formed an opinion based on legal advice that land leased from the
Crown that is either a public reserve or a marine facility is exempt from
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general rates pursuant to sections 87(1)(b)(ix) or Section 87(1)(b)(xiii) of
the LG Act respectively.

As a result, Crown Land Services from mid 2016 started advising
licencees / lessees of this land, seeking to renew their licenses, that
they may be exempt from general rates and to contact Councils
accordingly.

The Hobart municipal area has 78 properties with a property type of
marina, slipway, jetty or boatshed mainly in the Cornelian Bay, Battery
Point and Sandy Bay areas and a further 19 properties similarly
classified. Most of these properties pay full rates, except those that
receive a remission of the waste management service charge and
landf il |l rehabilitation service

From August 2016, the City of Hobart started to receive applications
and enquiries from a number of these ratepayers regarding a general
rate exemption on these grounds.

In mid 2016, the Local Government Association of Tasmania (LGAT)
approached the State Government seeking clarity of the State
Government 0s policy intention in
and land leased from the Crown.

The Department of Premier and Cabi

has prepared a draft d.ocal Government Amendment (Rates) Bill 20176
The purpose of which is to amend the LG Act to provide clarity and
consistency for Councils in the application of rating provisions for
marine facilities and reserve Crown land in the LG Act.

The draft d.ocal Government Amendment (Rates) Bill 20176(draft Bill)
was released by DPAC for stakeholder consultation on 24 January
2017. The State Government has written to LGAT inviting a formal
response to the changes to the LG Act proposed in the draft Bill i refer
Attachment A.

LGAT intends to prepare a sector response and has invited member
councils to provide input by 27 February 2017.

There are five major changes to the LG Act proposed in the draft Bill.
There are also a number of minor amendments that relate to definitions
or clarifications that have arisen in the course of drafting the Bill or help
with interpretation of the BIll.

In summary proposed changes to the LG Act are as follows:

4.12.1. Expand the definition of municipal areas within section 16 to
allow rating of land or structures that are adjoining municipal
areas but are outside the municipal area;

4.12.2. Clarify the application of section 87(1)(b) of the LG Act as it
applies to Crown land leases and licences;

charge

respe

net 6
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4.12.3. Expand the exemptions under Section 87(1)(b) to include
marine farms as granted under Part 4 of the Marine Farming
Planning Act 1995 and unallocated seabed Crown land;

4.12.4. Amend section 120 of the LG Act to clarify liability to pay rates;
and

4.12.5. Add a new clause to validate the previous rating resolutions of
local government.

Expand the Definition of Municipal Area

4.13. Section 16 of the LG Act provides that a municipal area is an area
specified in Column 1 of Schedule 3 of the LG Act, and includes any
accretion from the sea adjoining it, and any part of the sea shore to the
low water mark adjoining it.

4.14. Throughout the State, there are parcels of currently valued land where
a portion of the development extends outside the municipal boundary
(although a logical extension of the parcel of land).

4.15. The High Court decision of Coverdale v West Coast Council [2016]
HCA 15 clarified that the Valuer-General has a duty to value Crown
land only within a municipal area, meaning that any portion outside the
defined boundary will no longer be valued and therefore not rateable.

4.16. The draft Bill proposes to extend the definition of municipal area within
Section 16 of the LGActt o i ncl ude fAany bridge, et
or other structure, that is situated partly within a municipal area and
partly on or over an area of the seabed that is adjacent to the municipal
areao.

4.17. This definition is similar to the definition of municipal area within Section
7 of the Land Use Planning and Approvals Act 1993.

4.18. This amendment will ensure that any structures or land that adjoins but
is technically outside the municipal area as set out in the Central Plan
Register is able to be valued and therefore rated.

Clarification of Section 87

4.19. Currently there is inconsistency in the application of Section 87(1)(b) of
the LG Act in relation to reserve Crown land that is used by private or
commercial lease or licence holders.

4.20. For example, currently a business that is located on non-reserve Crown
land is subject to rates, whilst a business located nearby on reserve
Crown land may not be subject to rates. While both businesses have
access to the services provided by the relevant Council, only one bears
the rating burden of supporting the provision of those services.
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4.21. The proposed amendments seek to clarify the application of the
exemption and provide local government with the capacity to apply
rates equitably to property that meet s
criteria.

4.22. The proposed amendments are not intended to apply to all licences
over reserve Crown land, rather to apply to agreements that confer the
|l ease or licence holder the right to

2

Expansion of Exemption from Rates

4.23. The High Court decision of Coverdale v West Coast Council [2016]
HCA 15 raised deficiencies within the relevant legislation that
contradicted the policy intent of the State Government.

4.24. As aresult, in order to implement the policy intent in relation to the
application of rates to certain land, the proposed amendments provide
an exemption from general rates to marine farm leases that are issued
under the Marine Farming Planning Act 1995 located on Crown seabed
within municipal areas.

4.25. In addition, the proposed amendments provide an exemption from
general rates to unallocated seabed Crown land.

5. Proposal and Implementation

5.1. Itis proposed that Council write to LGAT outlining its support of the
proposed amendments to the LG Act.

5.2. The Council has traditionally levied general rates on marine facilities in
the municipal area which are on or adjacent to crown land based on
valuation and property identification data from the Office of the Valuer-
General. These properties are on the City of Hobart valuation roll.

5.3. Like other Tasmanian Councils, the City has done so on the belief that
the rating exemptions provided for under the Local Government Act
1993 (LG Act) supported the intentions of the 2003 financial reform
agreement between State and Local Government, which was not to
provide rating exemptions for private or commercial benefit from the use
of such land.

5.4. The rating provisions of 97 properties in the Hobart municipal area
(2016/2017 rates levied is $1.35M) will be clarified by the changes
proposed by the State Government in the draft Bill. This is an important
i ssue as it removes doubt regarding th
land. The amendment to the LG Act proposed will ensure that
structures and development beyond the municipal area are included
within the municipal area, meaning that it is clear rates can continued to
be charged.

5.5. Interestingly, both the Building Act 2000 and the Land Use Planning
and Approvals Act 1993 contain the proposed definition of municipal
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area. As a result Council has planning and enforcement powers over
land partially or wholly outside the municipal boundary. It makes sense
that Council would also have powers to levy rates in respect of the
same land.

5.6. Having clarity in respect of which ratepayer should pay general rates
and which should not is also important
understanding that the exemptions within Section 87 of the LG Act
apply where there is a public benefit, rather than circumstances where
there is a purely commercial or private benefit. Rates are a form of
taxation and ratepayers who receive an exemption from rates are
subsidised by other ratepayers who do not receive an exemption. Itis
therefore important that it is clear which properties should receive a
general rate exemption and which should not.

5.7. Itis expected that the Bill will go to Cabinet for approval and thereafter
be tabled in Parliament for adoption in April 2017. This timeline will
enable the LG Act to be changed prior to Council consideration of
budgets and rating resolution for 2017/2018.

6. Strategic Planning and Policy Considerations

6.1. The proposed changed to the rating provisions in the LG Act increase
legislative clarity and allow Councils to continue to rate properties in
accordance with the City of Hobart Rates and Charges Policy.

7. Financial Implications

7.1. Funding Source and Impact on Current Year Operating Result

7.1.1. Nil
72. |l mpact on Future Yearso6 Financi al Resu
7.2.1. Nil

7.3. Asset Related Implications
7.3.1. Nil

7.4. There are no financial implications for the current or future years arising
from this report.

8. Legal, Risk and Legislative Considerations

8.1. The d.ocal Government Amendment (Rates) Bill 20176amends the
Local Government Act 1993.

8.2. Any uncertainty in relation to rating provisions or powers of Councils to
rate certain land in the municipal area increases the risk that council
rate notices will be objected to and legal action may arise. Legislative
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clarity is desired to ensure properties are rated according to the intent of
the LG Act.

9. Delegation

9.1. This matter is delegated to the Council.

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

ot

Lara MacDonell David Spinks

GROUP MANAGER RATES AND DIRECTOR FINANCIAL SERVICES
PROCUREMENT

Date: 9 February 2017

File Reference: F17/12610; 22-1-8

Attachment A: DPAC Letter to LGAT - Consultation on Draft Amendment

(Rates) Bill 2017 g
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Department of Premier and Cabinet fm
Executive Building 15 Murray Street HOBART TAS 7000 Australia > 7

GPO Box 123 HOBART TAS 700 Australia —~

Ph: 1300 135 513 Fax: (03) 6233 5685 Tasmanian
Web: www.dpacitas.gov.au Government

Ms Katrena Stephenson

Chief Executive Officer

Local Government Association of Tasmania

GPO BOX 1521 23 JAN 077
HOBART TAS 7001

Dear Ms Stephenson

I am writing to provide the Local Government Association of Tasmania (LGAT) with the opportunity to
comment on the draft Local Government Amendment (Rates) Bill 2017.

The draft Bill, a copy of which is provided at Attachment [, proposes to make a number of changes to
the Local Government Act 1993 (the Act) to implement the desired policy intent in relation to the
application of rating to certain land throughout Tasmania. A summary of the proposed amendments is
provided at Attachment 2. The proposed amendments include:

¢ expanding the definition of municipal areas within section |6 to allow rating of land or structures
that are adjoining municipal areas but are outside the municipal area as described within the
relevant Central Plan Register;

» amendments to clarify the application of section 87(1)(b) of the Act as it applies to Crown land
leases and licences;

® expansion of the exemptions under section 87(1)(b) to include marine farms as granted under
Part 4 of the Marine Farming Planning Act 1995 and unallocated seabed Crown land;

® amendments to section 120 of the Act to clarify liability to pay rates; and

¢ 2 clause to validate the previous rating resolutions of local government.

Expansion of definition of municipal area

Section 16 of the Act provides that a municipal area is an area specified in Column| of Schedule 3 of the
Act, and includes any accretion from the sea adjoining it, and any part of the sea shore to the low water
mark adjoining it.

Throughout the State, there are parcels of currently valued land where a portion of the development
extends outside the municipal boundary (afthough a logical extension of the parcel of land).

The High Court decision of Coverdale v West Coast Council [2016] HCA 15 clarified that the
Valuer-General has a duty to value Crown land only within a municipal area, meaning that any portion
outside the defined boundary will no longer be valued and therefore not rateable.

The draft Bill proposes to extend the definition of municipal area within section |6 of the Act to include
“any bridge, jetty, wharf, boathouse, or other structure, that is situated partly within a municipal area and
partly on or over an area of the seabed that is adjacent to the municipal area”.

This definition is similar to the definition of municipal area within section 7 of the Land Use Planning and
Approvals Act 1993.

1703777
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Clarification of section 87

Currently there is inconsistency in the application of section 87(1)(b) of the Act in relation to reserve
Crown land that is used by private or commercial lease or licence holders.

The proposed amendments seek to clarify the application of the exemption and implement the intention
of the 2003 State Government and Local Government Financial reforms.

The proposed amendments are not intended to apply to all licences or leases over reserve Crown land,
rather to apply to agreements that confer the lease or licence holder the right to “exclusive occupation”
of the land.

At this stage, the Bill does not propose to include transitional arrangements for lease and licence holder
ratepayers who currently do not pay rates and would be affected by the amendments to section 87(1)(b)
of the Act.

During the consultation period, it would be beneficial for local government to consider the impact on
these ratepayers and discuss with the Department of Premier and Cabinet’s Local Government Division
possible approaches to managing the implementation of rating being applied to leases and licences on
reserve Crown land.

Expansion of exemptions from rates
The High Court decision raised deficiencies within the relevant legislation that contradicted the policy

intent of the State Government.

As a result, in order to implement the policy intent in relation to the application of rates to certain land,
the proposed amendments provide an exemption from general rates to marine farm leases that are
issued under the Marine Farming Planning Act 1995 located on Crown seabed within municipal areas.

In addition, the proposed amendments provide an exemption from general rates to unallocated seabed
Crown land.

Timeframe

The timeframe for the introduction of the Bill into Parliament is very tight and LGAT’s comments must be
received by close of business on Friday 3 March 2017 in order to be considered prior to the final
drafting instructions being provided. Comments can be provided by email to lgd@dpac tas.gov.au or
mailed to GPO Box 123, Hobart TAS 7001,

I look forward to receiving LGAT's comments on the draft Bill. Should LGAT have any queries in relation
to this matter, the contact officer is Mr Greg Brow, Deputy Director, Local Government Division.
Mr Brown can be contacted by telephone on 6232 7022.

Yours sincerely
ﬁ)f Greg Johannes
Secretary

Attachments

| Local Government Amendment (Rates) Bill 2017 (version 2, 19 January 2017)
2 Summary of proposed amendments
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LOCAL GOVERNMENT AMENDMENT (RATES)
BILL 2017

(Brought in by the Minister for Planning and Local
Government, the Honourable Peter Carl Gutwein)

A BILL FOR

An Act to amend the Local Government Act 1993

Be it enacted by Her Excellency the Governor of Tasmania, by
and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows:

1. Short title
This Act may be cited as the Local Government
Amendment (Rates) Act 2017.

2. Commencement
This Act commences on the day on which this
Act receives the Royal Assent.

3. Principal Act

In this Act, the Local Government Act 1993* is
referred to as the Principal Act.

*No. 95 0f 1993

[Bill ] 3
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