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13. COMMUNITY ENGAGEMENT FORUMS REVIEW - FILE REF: 15-1-1

8x’s

Report of the General Manager of 25 May 2016.

DELEGATION: Council

The General Manager reports:

“In accordance with the provisions of Part 2 Regulation 8(6) of the Local Government
(Meeting Procedures) Regulations 2015, this supplementary matter is submitted for the
consideration of the Committee.

Pursuant to Regulation 8(6), | report that:

(@) information in relation to the matter was provided subsequent to the distribution
of the agenda;

(b) the matter is regarded as urgent; and

(c) advice is provided pursuant to Section 65 of the Act.”
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TO Governance Committee
FROM General Manager
DATE 25 May, 2016
SUBJECT COMMUNITY ENGAGEMENT FORUMS REVIEW
FILE 15-1-1 NH:kb:ks (p:\pam&crireports - elt and committee\community engagement forums.docx)
1. INTRODUCTION
1.1. This report seeks the Council’s consideration of a revised approach to the
Council’s Community Forum model.
2. BACKGROUND
2.1.  As part of developing new channels for proactive and regular

2.2.

2.3.

2.4.

2.5.

2.6.

engagement with the community, the City of Hobart introduced a
Community Forum model of engagement in April 2015.

The purpose of the Forums is to provide an opportunity for community
members to be informed about important issues, to raise issues, to
discuss those issues, and to give their viewpoint and feedback.

A trial involving two Forums was held in April 2015 in South Hobart
and Mount Stuart.

Following an evaluation of the trial and a finding that the forums had met
their intended purpose and achieved community support, the Council
approved the forums as a permanent addition to complement the
Council’s current community engagement mechanisms.

At its meeting of 13 July 2015, the Council resolved to hold a series of
four community engagement forums annually, three to be held in
alternating neighbourhood areas and the fourth to be held at the Hobart
Town Hall as part of the Council’s Annual General Meeting in
November.

Since the Council’s decision, three forums have been held:
2.6.1. September 2015 in Sandy Bay (Derwent Sailing Squadron)
2.6.2. November 2015 at the Hobart Town Hall as part of the AGM

2.6.3. April 2016 at New Town (New Town Bay Rowing Shed)
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Attendance numbers

2.1.

2.8.

2.9.

2.10.

2.11.
2.12.

2.13.

2.14.

Attendees are requested to register their details on an attendance sheet at
the forum and a head count is also undertaken.

The trial forums in April 2015 attracted 35 participants to South Hobart
and 46 participants to Mount Stuart.

The September 2015 forum in Sandy Bay attracted 36 participants, the
November 2015 forum at the Town Hall (as part of the AGM) attracted
62 participants and the April 2016 Forum at New Town attracted 23
participants.

While no targeted survey of community demographic has been
undertaken, observations indicate the main demographic of attendees are
middle-aged to older community members.

It is also fair to say that the forums have attracted some regular attendees.

It is usually only those people with sufficient interest, passion and time

who tend to get involved in a regular sense and to date, these are people
who have a specific issue to raise and attend as a once-off to have their

say.

Despite some targeted promotion, the Forums have not been successful
in attracting younger or culturally diverse people.

It follows therefore that the forums have not been able to attract
representative community participation and consideration needs to be
given to attracting broader community interest and attendance.

Forum Format

2.15.

It has always been intended that the Council could use the community
forums to:

2.15.1. Convey information on Council decisions, major projects,
services and operations.

2.15.2. Provide the community with the opportunity to have a say on
how services can be improved.

2.15.3. Engage on matters that the Council wants community feedback
on such as the Capital City Strategic Plan and Annual Plan; other
strategies, management and master plans and major projects.

2.15.4. Engage on big issues affecting the community such as Local
Government reform and social inclusion issues, for example.

2.15.5. Provide responses to members of the community on issues raised
by the community.
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2.16.

2.17.

2.18.

2.19.

2.20.

The format to date has been a short presentation from the Council
conveying information on Council decisions, major projects, services
and operations.

The General Manager’s presentations have covered such things as
Council’s priorities outlined in the strategic plan, where Council’s
income is derived and how funds are spent, updates on major projects,
and most recently, the Council’s 2016/17 operational budget consultation
and the proposed 10-year capital works program.

At the November 2015 forum, the Lord Mayor presented on the
2014/2015 year in review.

The general question time slot at all Forums has been well-subscribed
and on average, 22 questions are put to Council and in nearly all cases,
an answer is provided on the evening.

Notes are taken and uploaded to the Your Say Hobart engagement
website.

Location and venues

2.21.

2.22.

2.23.

2.24.

2.25.

2.26.

With the exception of the AGM Community Forum, the forums are held
out in the community rotating between various suburbs.

While the forums have been held in the neighbourhoods of South Hobart,
Mt Stuart, Sandy Bay and New Town they are open to attendance by any
person who essentially lives, works, studies in or pays rates on a property
within the Hobart municipal area.

With the exception of the South Hobart forum, the forums have attracted
people from a number of different suburbs.

Venues have been chosen for their accessibility and size but its
acknowledged that some have been less than ideal with the South Hobart
venue having poor acoustics and external lighting difficulties and the
New Town Bay Rowing Centre, while being a new facility with
excellent accessibility and parking, was considered by some people to be
out of the way and not accessible by public transport.

The AGM forum held at the Town Hall was very popular and people
tend to like coming to the Town Hall. Given its popularity, the Council
may wish to consider holding other forums at the Town Hall.

It is considered important however that the Council goes to the
community, rather than the community always coming to a Council
venue so active consideration will be given to suitable venues throughout
the municipal area to try to attract good attendance. The University of
Tasmania for example, is one such venue.

Promotion
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2.27. Promotion of the forums includes:

Scheduling

Email notification to Your Say Hobart registered participants
‘Boosted’” Facebook posts on the City of Hobart Facebook

Several elected members promote the opportunity on their own
Facebook pages.

City of Hobart website
Advertisements in the Mercury newspaper and Hobart Observer
Media releases

Posters and flyers in Council venues — Mathers House, DKHAC,
Youth Arts and Recreation Centre, Customer Service Centre, the
Town Hall reception, City-owned and operated car parks,
Elizabeth Mall Information Booth.

Direct mail to progress and resident associations and the Council
of Hobart Community Associations for sharing within the
respective communities via their newsletters, websites and social
media pages.

The Community Engagement Reference Group circulating details
of the forums to contact lists within their respective Divisions.
For example, community and sector organisations — Hobart
Access Advisory Committee, Hobart Older Person’s Reference
Group, Hobart Family and Children’s Network, Hobart Mum’s
Network, South Hobart Sustainable Community, Hobart
Multicultural Networking for Harmony Committee, respondents
to recent community engagement processes, UTAS student
network, sportsfield user groups and Traffic Committees, several
of which share the opportunity on their Facebook pages

2.28. All forums to date have been held on a week day in the evening at
6.30pm for a 7pm start affording attendees the opportunity to network
with other community members, Council staff and aldermen over light
refreshments.

2.29. While this time slot has worked well, the Council may wish to give some
consideration to the potential of an abridged version of a forum to be
held over the lunch-time period in an effort to attract city workers.

PROPOSAL
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3.1.

3.2.

3.3.

3.4.

3.5.

In an effort to reinvigorate the community forums, and to attract broader
community interest and attendance, it is proposed that the Council
consider:

3.1.1. Revising the format of the community forum to include a
speaker and/or facilitated session on a particular topic where the
Council wants community feedback, so as to provide more two-
way communication and discussion in the first part of the forum.
It is suggested that the general question time slot be retained as
the second part of the forum. With the Council’s Visioning
project and Transport Strategy development coming up, both
these topics would be ideal to engage the community on in a
speaker/facilitated session.

3.1.2. Holding a series of “Hobart Talks’ that would essentially
complement the Community Forums, to be held in a lunch-time
period at the Town Hall, with a speaker that inspires, educates
and engages the community about significant city issues, issues
affecting local residents, as well as providing relevant
information about the Council’s initiatives, where appropriate.

It is also proposed that the number of Community forums be reduced to
three per annum to be held in the months of March, September and part
of the Council’s Annual General Meeting in November.

Officers will give active consideration to suitable venues throughout the
municipal area to try to attract good attendance. The University of
Tasmania for example, is one such venue.

Given that the general question time slot is well-subscribed at the
Community Forums, it is proposed that the Council give consideration to
reviewing the public question time at the fortnightly Council meetings.

3.4.1. Itis noted that this matter will come before the Council shortly
as part of a report on the Council Committee Structure,
following the Aldermanic Workshop held on 21 May 2016.

Should the Council endorse the revised format to the Community Forum
model, it is proposed that the next Community Forum be held during
September 2016 as part of the Community Vision project.

3.5.1. An appropriate facilitator and/or a ‘futurist” speaker would be
sought to assist deliver this topic.

3.5.2. A venue at a University of Tasmania campus might considered
more appropriate for this forum in an effort to attract the key
stakeholder group of young people.
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3.6. Itis further proposed that officers continue to develop ways to promote
the Council’s Community Forum to encourage broad participation that is
more representative of the Hobart community.

4. IMPLEMENTATION

4.1.  Should the Council endorse the proposal, planning for the September
2016 community forum would commence.

4.2. Work would also commence on developing a model for a series of lunch-
time ‘Hobart Talks’.

5. STRATEGIC PLANNING IMPLICATIONS

5.1. This proposal supports the implementation of Goal 5 — Governance
within the Council’s Capital City Strategic Plan 2015-2025, specifically,
an engaged civic culture where people feel part of decision-making.

6. FINANCIAL IMPLICATIONS
6.1. Funding Source(s)

6.1.1. The cost of $6,000 for delivering the community forums
annually is funded from existing budget allocations in the
Corporate Services divisional budget function.

6.1.2. Officer time for providing administrative support for the
organisation of forums and venues, preparation of materials and
note taking would be absorbed into normal time operating
expenses.

6.2. Impact on Current Year Operating Result
6.2.1. Not applicable.
6.3. Impact on Future Years’ Financial Result
6.3.1. Not applicable.
6.4. Asset Related Implications
6.4.1. Not applicable.
7. RISK MANAGEMENT IMPLICATIONS

7.1.  The continual improvements identified within this report contribute to
the mitigation of the Council’s strategic risk of failing to meet and
respond to community and stakeholders needs and aspirations.
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10.

11.

SOCIAL IMPLICATIONS

8.1. The initiatives in this report would strengthen and build the City of
Hobart’s community engagement approach. They would improve
opportunities for people who live, work, study or pay rates in our City to
provide feedback on and influence the development of plans, policies
and strategies

8.2.  The Council will also gain a better understanding of the range of
community opinions on a particular issue and can use this information to
inform its decision making.

DELEGATION
9.1. This is a matter delegated to the Council for determination.
CONSULTATION

10.1. The author has consulted with the following officers in the writing of this
report: The Deputy General Manager; Group Manager Executive and
Economic Development; Manager City Government; Executive Officer —
Corporate Services; Project and Executive Officer — Lord Mayor and the
Council’s Continuous Improvement Team.

CONCLUSION

11.1. This report seeks the Council’s consideration of a refreshed approach to
the community forum model.

11.2. It proposes:

11.2.1. Revising the format of the community forums to include a
speaker and/or a facilitated session while retaining the general
question time slot.

11.2.2. Developing a series of lunch time ‘Hobart Talks’ to complement
the existing community forum model.

11.2.3. Officers will give active consideration to suitable venues
throughout the municipal area to try to attract good attendance.
The University of Tasmania for example, is one such venue.

11.2.4. Reducing the current number of forums per annum from four to
three.

11.2.5. The report as part of the Council Committee Structure following
this month’s Aldermanic Workshop, will review the public
question time at the fortnightly Council meetings.

11.2.6. The next forum being held during September 2016 as part of the
community vision project.
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11.2.7. Officers continuing to develop ways to promote the Council’s
community forums to encourage broad participation that is more
representative of the Hobart community.

12. RECOMMENDATION

That:

12.1. The report NH:kb:kb (p:\pam&ecr\reports - elt and committee\community engagement forums.docx)
be received and noted.

12.2. The Council endorse a revised format to the community forum model
of community engagement to include a speaker and/or a facilitated
session on specific topics where the Council would like community
input.

12.3. The Council endorse a reduction in the number of community forums
held annually from four to three, with one being held as part of the
Council’s Annual General Meeting.

12.4. The next community forum be held in September 2016 as part of the
Community Vision project.

12.5. Aseries of ‘Hobart Talks’ be developed, as a complementary
engagement mechanism to the community forums, to be held at
the Hobart Town Hall as a lunch-time session with speakers
that inspire, educate and engage the community about significant city
issues and issues affecting local residents.

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

7] oD

(Nick Heath)
GENERAL MANAGER
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14. TARGETED REVIEW OF THE LOCAL GOVERNMENT ACT 1993 - FILE
REF: 16-1-2

63X’s

Report of the General Manager of 20 May 2016.

DELEGATION: Council

The General Manager reports:

“In accordance with the provisions of Part 2 Regulation 8(6) of the Local Government
(Meeting Procedures) Regulations 2015, this supplementary matter is submitted for the
consideration of the Committee.

Pursuant to Regulation 8(6), | report that:

(@) information in relation to the matter was provided subsequent to the distribution
of the agenda;

(b) the matter is regarded as urgent; and

(c) advice is provided pursuant to Section 65 of the Act.”
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TO Council
FROM General Manager
DATE 20 May, 2016
SUBJECT TARGETED REVIEW OF THE LOCAL GOVERNMENT ACT
1993
FILE 16-1-2 PAJ:ras (o:\council & committee meetings reports\gc reports\2016 meetings\31
may\supp\report for governance committee - targeted review of the local government act 1993.docx)
1. INTRODUCTION
1.1. The purpose of this report is for the Council to consider a draft
submission in relation to the targeted review of the Local Government
Act 1993 (“the Act”).
2. BACKGROUND
2.1. The Act provides the basis for local government in Tasmania. The Act

2.2.

2.3.

2.4.

2.5.

establishes the 29 councils and the municipal areas they are responsible
for, provides for the election of councillors and enables councils to
undertake day-to-day activities, including providing local services and
levying rates.

The Act, last comprehensively reviewed in 2003 with the resultant
changes coming into effect in 2005, was enacted in 1993 and replaced
the previous Local Government Act which was over 900 sections long
and included planning.

The Act is a general competence act and has served councils well in its
time with very few changes. Most changes have not been substantial in
nature but have provided clarity of powers and more tools for use (e.g.
rating). It also clarified that the council was responsible for making and
setting the policy and the general manager was responsible for
implementation.

The focus of the current review of the Act focuses on the issue of
governance. The review has the following objectives:

2.4.1. Improve governance in local government and make the Act less
prescriptive where possible;

2.4.2. Clarify certain functions and powers of statutory bodies,
councillors and general managers within the Act; and

2.4.3. Ensure fair and transparent local government elections.

Attachment A to this report is a copy of the discussion paper for
consultation dated April 2016.
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2.6. Feedback can be provided to the Local Government Division by Friday
10 June 2016.

2.7. In order to assist the Council in considering this matter a draft
submission has been prepared.

2.7.1.

Attachment B to this report is a copy of the draft submission.

2.8. The submission has been structured to address the issues raised in the
discussion paper. In summary the submissions are:

2.8.1.

2.8.2.

2.8.3.

2.8.4.

2.8.5.

Role of the Mayor

The main thrust of the submission in relation to the mayor is
mostly around role clarity and allowing the mayor to have a
‘casting vote’ when planning decisions are tied.

Role of the Deputy Mayor

The Council’s submission calls for the word “‘absent’ to be
substituted with ‘unavailable’ to allow the mayor to take time
away from the role for a range of reasons.

Role of Individual Councillors
The Council’s submission supports greater professional
development opportunities for elected members.

Role of the General Manager

Opportunities for change in relation to the general manager
includes greater clarity around the role of the general manager
and the development of a good governance guide which could
assist councils with the assessment of the general manager’s
performance.

Other Matters
A range of other matters have also been included in the

Council’s submission, including the role of the Director of Local
Government, elections, elected member expenses, the creation of

a Capital City Act, rate exemptions, and nomenclature.

2.9. Attachment C to this report is a copy of the Council’s submission to the
Legislative Council Government Administration Committee ‘B’ Inquiry
into the Operations of the Tasmanian Electoral Commission.

PROPOSAL

3.1. Itis proposed that the Council resolve to provide the draft submission
included as Attachment B to this report to the Local Government
Division as the Council’s feedback in relation to the targeted review of
the Local Government Act 1993.

IMPLEMENTATION
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4.1. The draft submission will be finalised and signed by General Manager
and submitted to the Local Government Division in accordance with the
process outlined in the discussion paper.

5. STRATEGIC PLANNING IMPLICATIONS

5.1. The current review of the Act aligns significantly with the Council’s
Strategic Objectives. Goal 5 of the Council’s Capital City Strategic Plan
is titled Governance. It states that “Leadership provides for informed
decision-making for our capital city”.

5.2. Given this alignment it is therefore important that the Council makes a
meaningful contribution to the current review of the Act.

6. FINANCIAL IMPLICATIONS
6.1. Funding Source(s)
6.1.1. No funding source is necessary.
6.2. Impact on Current Year Operating Result

6.2.1. There is no impact on the current year operating result arising
from this report.

6.3. Impact on Future Years’ Financial Result

6.3.1. There is no impact on future years’ financial result arising from
this report.

6.4. Asset Related Implications
6.4.1. There are no asset related implications arising from this report.
1. LEGAL IMPLICATIONS

7.1.  Whilst this report considers a review of the Act it is not considered that
there are any legal implications arising from it.

8. DELEGATION

8.1. This matter requires the consideration of the Council.
9. CONSULTATION

9.1. Executive Leadership Team

9.2. Deputy General Manager

9.3. Group Manager Rates and Procurement

9.4. Manager City Government
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10.

11.

12.

9.5.

Manager Legal and Governance

COMMUNICATION WITH GOVERNMENT

10.1. This consultation process in relation to the review of the Act is being
conducted by the State Government and it is proposed that the attached
draft submission be provided as part of that process.

CONCLUSION

11.1. The Local Government Act 1993 is the basis for local government in
Tasmania.

11.2. There is currently a targeted review of the Act being undertaken relating
to governance issues contained within the Act.

11.3. Itis considered that the Council ought to make a submission as part of

the consultation process and draft submission has been prepared.

RECOMMENDATION

That:

12.1.

12.2.

The report PAJ:paj(o:\council & committee meetings reports\gc
reports\2016 meetings\31 may\supp\report for governance committee -
targeted review of the local government act 1993.docx) be received and
noted.

The Council resolve to provide the draft submission included as
Attachment B to this report to the Local Government Division as the
Council’s feedback in relation to the targeted review of the Local
Government Act 1993.

As signatory to this report, | certify that, pursuant to Section 55(1) of the Local
Government Act 1993, | hold no interest, as referred to in Section 49 of the Local
Government Act 1993, in matters contained in this report.

77 tyoD-

(N.D. Heath)

GENERAL MANAGER

Attachments
A. Discussion paper: Targeted review of the Local Government Act, dated April
2016.
B. Draft submission for provision to the Local Government Division.
C. Council’s submission to the Legislative Council Government Administration

Committee ‘B’ Inquiry into the Operations of the Tasmanian Electoral
Commission.
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Minister for Planning and Local Government

Local government plays an
important role in providing
infrastructure and services for
healthy, safe and vibrant
communities.

The Tasmanian Government is committed to
improving the efficiency and effectiveness of
local government to reduce costs to ratepayers
and to make Tasmania the best place in the
country to live, work, invest and raise a family.

The Local Government Act 1993 (the Act)
provides a sound framework for supporting
councils to effectively govern themselves. | am
not intending to throw out the Act, rather my
intention is to keep what is working and fix what
isn't.

There is a heightened level of community
concemn over how some councils are managing
their affairs, with how and why councils make
decisions currently under the microscope. The
review of the Act is precisely aimed at
improving governance arrangements within our
councils.

There are a number of challenges confronting
local government and it is timely that we take
the opportunity to consider what has served us
well, with a view to addressing the current and
future challenges for local government in the

21 century.

The last comprehensive review of the Act was
commenced in 2003, with the resultant changes
coming into effect in 2005 through the Local
Government Amendment Act 2005.

l1|Page

| want to ensure the local government sector is
sustainable in the long-term, with sound
governance arrangements and the strategic
capacity to function effectively. These priorities
are crucial to ensuring councils deliver efficient
and cost-effective services for the communities
they serve.

The review has the following objectives:

e Improve governance in local government
and make the Act less prescriptive where
possible;

e Clarify certain functions and powers of
statutory bodies, councillors and general
managers within the Act; and

e Ensure fair and transparent local government
elections.

This discussion paper addresses elements of the
Act that contribute to these objectives. The
paper suggests some ideas for possible changes
to the Act and provides an opportunity for
those involved in local government and
members of the public to express their views.

While | expect local government to play a
significant role in the review, | also encourage all
interested parties, including community groups
and members of the public, to participate in the
review process.

Thank you for taking the time to read the
discussion paper and | look forward to hearing
your views.

b

The Hon Peter Gutwein, MP
Minister for Planning and Local Government
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Good governance in local government

Governance refers to the processes and culture
that guide the activities of an organisation
beyond its basic legal obligations.

Tasmanian councils must understand and
operate in accordance with best practice
governance principles to effectively lead and
provide services to their communities.

HOW IS LOCAL GOVERNMENT
ESTABLISHED IN TASMANIA?

Local government is one of the three spheres of
government in Australia: Commonwealth, State
and Local. Each sphere has separate
responsibilities, although there are areas of
mutual interest and cooperation.

The existence of local government as the third
tier of government in Tasmania is founded in
the Tasmanian Constitution Act | 934, which
states:

e there shall in Tasmania be a system of local
government with municipal councils elected
in such manner as Parliament may from time
to time provide; and

e each municipality shall have powers as
Parliament may from time to time provide,
being such powers as Parliament considers
necessary for the welfare and good
government of the municipalities.
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In accordance with the Tasmanian Constitution

Act 1934, the Local Government Act 1993 (the

Act) provides the basis for local government in
Tasmania.

The Act establishes the 29 councils and the
municipal areas they are responsible for,
provides for the election of councillors and
enables councils to undertake day-to-day
activities, including providing local services and
levying of rates.

The Act describes the functions of councils as:

e to provide for the health, safety and welfare
of the community;

e to represent and promote the interests of
the community;

e to provide for the peace, order and good
government of the municipal area.

In addition, councils have a statutory role in
administering a broad range of Commonwealth
and State legislation, as well as their own by-
laws.

Councils play a critical role in helping to build
resilient communities, develop healthy
environments, and promote local economies
across our State.

Good governance is critical to local
government's ability to perform its functions and
effectively lead and provide services to
Tasmanian communities.
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HOW IS THE GOVERNANCE MODEL OF
COUNCILS DESCRIBED?

Councils operate in accordance with the
principles of corporate governance. A key
feature of the corporate governance model in
councils is the clarity of roles, particularly the
distinctions between:

e the council operating collectively as a board,
in conjunction with the role of the individual
councillor as an elected representative of the
people; and

e the council being responsible for setting the
strategic direction and policies, as distinct
from the role of the general manager in
carrying out the council decisions and
managing the operational arm of the council.

According to the Australian Institute of
Company Directors, there are four roles for the
board, orin the case of local government, the
council:

e setting the strategic direction of the
municipality and the council itself as an
organisation;

e setting the policies for the council as an
organisation, such as the maintenance of
gardens and parks, waste collection, animal
control and economic development;

e monitoring of the implementation of policies
and operational management; and

e the recruitment, performance review,
remuneration and succession planning of the
general manager.

It is important for mayors and general managers
to assist new councillors to understand the role
of the council as a decision making body and,
where necessary, to improve the skill base of
councillors so good governance can be
practiced.
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WHAT ARE THE KEY CHARACTERISTICS
OF GOOD GOVERNANCE IN LOCAL
GOVERNMENT?

As described in the Good Governance Guide for
Local Government in Tasmania', good governance
has eight major characteristics. It is when the
processes and culture of a council are:

Accountable

e [ransparent

e law-abiding

e Responsive

e FEquitable

e Participatory and inclusive
e [ffective and efficient

e Consensus oriented

Councils demonstrate accountability when they
report, explain and are answerable for the
consequences of decisions they make on behalf
of their communities.

Councils demonstrate transparency in revealing
appropriate detail about the information, advice,
consultation and legislative requirements they
followed in making a decision. Making council
plans, financial information and other relevant
reports publicly available also demonstrates
transparency.

A council is law-abiding when its decisions are
consistent with relevant legislation or common
law and within the powers of local government.

A responsive council always tries to represent
and serve the needs of the entire community

while balancing competing interests in a timely
and appropriate manner.

! Local Government Division. (2016). Good Governance
Guide for Local Government in Tasmania. Department
of Premier and Cabinet (to be launched on 8 May 2016).
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A council demonstrates it is equitable,
participatory and inclusive if it ensures all
interested groups and individuals, particularly the
most vulnerable, have had an opportunity to
participate in the decision-making process and
are treated equally.

Councils demonstrate they are effective and
efficient when their decisions and processes
make the best use of people, time and money
to achieve the best possible result for the
community.

A consensus oriented council takes into account
the different views and interests in a municipality
to reach a majority position on what is in the
best interests of the whole community.
Consensus means the reasons for decision are
understood, even if it not agreed with.

HOW DO COUNCILLORS DEMONSTRATE
GOOD GOVERNANCE?

Good governance in local government is reliant
on the behaviour of elected members
(councillors). Councillors who practice good
governance:

e act with the highest ethical standards;

e understand their role and the role of others;
e foster trusting and respectful relationships;

e show a commitment to risk management;

e engage in effective strategic planning;

e follow a transparent and accountable
decision making process;

e make good decisions that promote the
interests of the community they serve;

e understand and abide by the law;
e commit to continuous improvement; and

e have good judgement.
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WHY IS GOOD GOVERNANCE SO
CRUCIAL?

It is important councillors understand and
practice good governance because it supports
them to make decisions and to act in the best
interests of the community.

Good governance gives the community
confidence in its council and improves the faith
councillors have in their own council and its
decision making processes.

Good governance enables councils to make
good decisions in a timely manner and
ultimately ensures councils effectively lead and
provide services to their communities.
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The people who lead and serve our community

The Local Government Act (the Act) provides
for the election of mayors, deputy mayors and
councillors (elected members) to lead our
community, as well as the appointment of
general managers to manage council operations
that provide services to our community. The
Act also sets out the functions and powers of
those elected and appointed to these roles”.

For the most part, the Act provides an effective
framework to support elected members and
general managers to effectively fulfil their role
and meet the community’'s expectations.
However, over time, common issues have
impacted the ability of some people to carry out
their functions, as well as negatively affecting
council decision making and overall governance.

WHAT IS THE ROLE OF THE
MAYOR!?

The mayor's role is to:

e act as a leader of the community of the
municipal areg;

e act as chairperson of the council;
e act as the spokesperson of the council;

e liaise with the general manager on the
activities of the council and the performance
of its functions and exercise of its powers;
and

e oversee the councillors in the performance
of their functions and in the exercise of their
powers.

The Act also requires the mayor to accurately
represent the policies and decisions of the
council in performing the functions of mayor.

? For more detail on the functions and powers of
mayors, deputy mayors, councillors and general
managers see The functions and powers of the people
who lead and serve our community.
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WHAT COMMON ISSUES AFFECT THE
ABILITY OF SOME MAYORS TO PERFORM
THEIR ROLE?

As the leader of the council, the mayor plays an
important role in building a united team. A
council must function as a team in order to
effectively govern. Where there is a breakdown
in the team dynamic among elected members,
there will be a loss of focus on acting in the
interests of the community.

Mayors can find themselves in a difficult situation
if they are elected with a strong platform but
don't have the support of their fellow
councillors to implement what is seen as a
mandate. This can be a frustrating position for
mayors as they try to perform the dual role of
leader of the community’ and ‘chair of council.

However, council decisions can only be agreed
by the majority of councillors and the mayor is
foremost responsible for leading the council and
building a united team, not for implementing
their own individual platform.

In ‘acting as spokesperson of the council’,
mayors must fairly represent the views and
decisions of a council, even if they do not agree
with the view or decision. This can be
challenging for mayors if their personal view
conflicts with council's position, especially if they
have made their personal view on a matter
known at other times.

Mayors have the opportunity to express their
views in the lead-up to a decision and during a
debate. However, in the public arena the mayor
should refrain from expressing a view that is
contrary to the formal position of the council as
this can lead to confusion and a community
perception that the council is divided. The sense
of a united team among the elected members
can be compromised, potentially undermining
the mayor's leadership.


http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/The_functions_and_powers_of_the_~_community_Targeted_review_of_the_local_government_Act_1993_April_2016.pdf
http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/The_functions_and_powers_of_the_~_community_Targeted_review_of_the_local_government_Act_1993_April_2016.pdf
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There may be a need to clarify what is meant by
the requirement of mayors to ‘liaise with the
general manager on the activities of council’. A
functional and effective working relationship
between the mayor and general manager is
essential if a council is to effectively serve its
community. Where the expectations of the
mayor and the general manager differ
significantly there can be serious implications for
good governance.

In addition, responsibility for the appointment
and appraisal of the general manager's
performance rests with the council as a whole.
The Act does not specify how councils are to
monitor the performance of the general
manager, and there is some inconsistency in the
approach across councils.

There is also inconsistency across councils
regarding the extent to which mayors perform
the role of ‘overseeing councillors in the
performance of their functions and exercise of
their powers'. As the leader and chairperson, it
is important mayors provide guidance to elected
members to assist them in effectively fulfilling
their roles and to help establish and maintain a
united team.

There are no pre-requisites to stand as mayor
and there are occasions where mayors are
elected without any previous experience in
chairing meetings, building teams and
communicating effectively with elected
members and staff. These are critical skills for a
mayor and the best intentions can be
undermined when a mayor does not possess or
seek to develop these skills.

Whilst the mayor chairs meetings, they do not
currently have a casting vote when decisions are
tied. If votes on any motion before council are
tied the motion is determined in the negative.
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The ability of the mayor to have a ‘casting vote'
if voting is tied may enable more timely decision
making and prevent deadlocks that are more
likely because of the small number of decision
makers in a council (compared to State
Parliament). However, giving the mayor a
second vote could be considered undemocratic
and giving the mayor unequal influence over
council decisions could cause divisions between
councillors.

HOW ARE MAYORS ELECTED?

In Tasmania, mayors are popularly elected. A
mayoral candidate is required to also be a
councillor candidate (dual candidacy), but
cannot stand for the position of deputy mayor.

Dual candidacy means unsuccessful mayoral
candidates can still be elected as a councillor.
This may cause tensions to arise if there are
conflicts between the elected mayor and
unsuccessful mayoral candidates.

However, if a person could be a candidate for
only one position on the council, a serving
councillor who makes an unsuccessful attempt
to contest the mayoral position at a periodic
election would be lost to local government
entirely.

This could mean the loss of people who have
valuable skills and experience and may be a
strong disincentive for mayoral candidates.
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WHAT HAPPENS ELSEWHERE?

New South Wales is proposing reforms to the
role of mayor, suggesting mayors should have
the responsibilities of a councillor along with 12
additional responsibilities, including to:

e promote civic awareness and, in conjunction
with the general manager, ensure adequate
opportunities and mechanisms for
engagement between the council and the
local community;

e represent the governing body on regional
organisations and in inter-government
forums at regional, state and federal levels;

e lead the councillors in the exercise of their
responsibilities and in ensuring good
governance; and

e advise, manage and provide strategic
direction to the general manager in
accordance with the council’s strategic plans
and policies.

New South Wales is also proposing provisions
that would require new and returing mayors to
participate in induction programs following
elections and annual professional development
programs. Mayors would be required to report
on their participation in these programs in the
annual report.

Victoria has recently made changes to its Local
Government Act that require mayors to:

e provide guidance to councillors about what
is expected of a councillor including
obligations and responsibilities; and

e support good working relations between
councillors.
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Queensland mayors have the greatest number
of specific responsibilities, some of which could
be described as executive. For example, mayors
in Queensland are required to lead, manage and
provide strategic direction to the chief executive
officer (equivalent to general manager) and
conduct the annual performance appraisal.
Mayors are also required to prepare the council
budget for council approval and are a member
of each standing committee of the council.

All other jurisdictions require mayors to carry
out civic and ceremonial duties.

The mayor has a casting vote when decisions
are tied in all jurisdictions except Tasmania. In
South Australia, popularly elected mayors do
not have a deliberative vote like other
councillors, but they do have a casting vote
when decisions are tied. Where the leader of
the council is elected by the councillors as the
‘chairperson’ rather than popularly elected as
the ‘mayor’, they do have a deliberative vote but
do not have a casting vote when decisions are
tied.

All jurisdictions except South Australia and
Queensland allow candidates to nominate for
both mayor and councillor positions (where
mayoral positions are popularly elected).
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WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

It is important the Act effectively supports
mayors by clearly setting out how they are to
lead both their council and community.

Options for reform include:

e Defining the leadership role of the mayor
more specifically, including the following
functions:

= promote good governance by building a
united and strategic approach from
elected members;

= chair councillors robust decision making
processes, respecting the council’s
decisions, and representing the council’s
decisions to the community;

® be members of each standing
committee of their council;

= represent the governing body on
regional organisations and in inter-
government forums at regional, state
and federal levels;

= carry out the civic and ceremonial
functions of the mayoral office; and

= |ead the performance appraisal of the
general manager.

e Specifying the type of interactions that must
occur in the mayor liaising with the general
manager, for example including:

" in representing the council, advise,
manage and provide strategic direction
to the general manager in accordance
with the council's strategic plans and
policies; and

= work in conjunction with the general
manager to ensure adequate
opportunities and mechanisms for
engagement between the council and
the local community.
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Building leadership capacity by requiring new
and retuming mayors to:

= participate in induction programs
following elections;

= develop professional development plans
on an annual basis;

= participate in leadership and professional
development courses; and

= report on their participation in induction
and professional development in the
annual report.

Giving mayors a casting vote when decisions
are tied, instead of the decision being
automatically determined in the negative.

Removing the dual candidacy provisions so a
person cannot stand for both a mayor and
councillor position.

WHAT DO YOU THINK?

Q | What should the leadership role of the

mayor include?

Q2 What should the requirement for the

mayor to liaise with the general manager
include?

Q3 Should mayors be required to undertake

induction and training, particularly in the
development of leadership skills?

Q4 Should mayors be given a casting vote

when decisions are tied, so that tied decisions
are not automatically determined in the
negative?

QS Should the provisions requiring a person

to be both a mayor and councillor candidate
remain?
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WHAT IS THE ROLE OF THE
DEPUTY MAYOR?

The deputy mayor's role is to act in the
position of mayor and exercise the powers
and perform the functions of mayor if:

e the mayor is absent; and

e the mayor or the council, by notice in
writing, appoints the deputy mayor to act
in the position.

The Act also requires that the deputy mayor

represents accurately the policies and decisions

of the council in performing the functions of
deputy mayor.

HOW ARE DEPUTY MAYORS ELECTED?

Like mayors, deputy mayors are popularly
elected and a deputy mayoral candidate is
required to also be a councillor candidate, but
cannot also stand for the position of mayor.

Prior to 2000, deputy mayors were appointed
by the council rather than popularly elected. A
Local Government Board review into the
method of election of mayor and deputy
mayor resulted in changes to the Act
introducing direct election for the mayor and
deputy mayor.

The primary reason for the change was to
maintain consistency between mayoral and
deputy mayoral positions and across
municipalities. At the time, some municipal
areas had direct election of mayors and deputy
mayors whereas others had both leadership
positions elected around the table.
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WHAT HAPPENS ELSEVWHERE?

In Victoria, there is no provision for the
position of deputy mayor. However, a number
of councils elect a councillor (around the
table) to fulfil the role, as councils are required
to appoint an acting mayor when a mayor is
not able to carry out his/her functions.

In New South Wales and South Australia, a
deputy mayor may be elected around the
table for the mayoral term or shorter.
Alternatively, an acting mayor can be elected
on an as-needs basis.

WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

There have been questions about whether the
role of deputy mayor is required and, if it is
required, how it should be elected.

Options for reform include:

e Removing the provision for a deputy
mayor.

e Deputy mayors being elected by the
council (around the table) rather than by
popular election.

WHAT DO YOU THINK?

Q6 What should the role of deputy mayor

include?

Q7 Should deputy mayors be appointed by

the council rather than popularly elected?
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WHAT IS THE ROLE OF AN
INDIVIDUAL COUNCILLOR?

Individual councillors are non-executive
directors of the organisation; they are involved
in policy making and strategic planning
exercises, but do not engage in the day-to-day
management of the organisation. The role of
an individual councillor, or elected member, is
to:

e represent the community;
e actin the best interests of the community;

e facilitate communication by the council
with the community;

e participate in the activities of the council;

e undertake duties and responsibilities as
authorised by the council.

The Act also requires that councillors
represent accurately the policies and decisions
of the council in performing the functions of
councillor.

In addition, councillors have collective
functions as members of the council’.
Councillors must not:

e direct or attempt to direct an employee of
the council in relation to the discharge of
the employee's duties; or

e perform any function of the mayor without
the approval of the mayor.

WHAT COMMON ISSUES AFFECT THE
ABILITY OF SOME COUNCILLORS TO
PERFORM THEIR ROLE?

There are no pre-requisites to stand as a
councillor and while elected members may be
passionate about their community and well
educated, they do not necessarily have the

* For more detail on the functions of councillors see
The functions and powers of the people who lead and
serve our community.
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relevant knowledge and experience required
to effectively fulfil their complex role.

Newly elected members may not be familiar
with the requirements of the Act, or with
meeting procedures and regulations. They may
not be aware of other relevant legislation or
have experience in land-use planning matters.
This knowledge is critical when it comes to
being an effective councillor.

Councils operate in accordance with a
corporate governance model whereby elected
members are responsible for setting the policy
framework and strategic direction and the
general manager and council staff are
responsible for the operational activities of the
council.

This important distinction in roles and
responsibilities is sometimes poorly
understood leading to tension and, in some
cases, dysfunction at the heart of the
organisation.

A key challenge for councillors is not becoming
involved in the day-to-day operation of the
council by directing council employees to take
action or perform particular tasks.

In line with best practice governance, there
should be protocols for delineation between
the elected body and the administration. In
practice, communication between the council
and management mainly occurs through the
mayor’s liaison with the general manager.

Mayors are responsible for overseeing
councillors in the performance of their
functions and exercise of their responsibilities.
However, there is no corresponding
requirement for councillors to comply with
direction provided by mayors.


http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/The_functions_and_powers_of_the_~_community_Targeted_review_of_the_local_government_Act_1993_April_2016.pdf
http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/The_functions_and_powers_of_the_~_community_Targeted_review_of_the_local_government_Act_1993_April_2016.pdf
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WHAT HAPPENS ELSEWHERE?

New South Wales is considering reform to
include the following roles for councillors:

e to be an active and contributing member
of the governing body;

e to make considered and well-informed
decisions:

e to represent the collective interests of
residents, ratepayers and the wider
community of the local government area;

e to facilitate communication between the
community and the governing body;

e to be accountable to the community for
the local government's performance; and

e to uphold and represent accurately the
policies and decisions of the governing
body.

Further to this, New South Wales has
proposed that newly elected and retuming
councillors (and mayors) are required to
participate in induction programs following
elections, as well as annual professional
development plans.

As with mayors, elected members participation
in induction and professional development
would be reported in the annual report.
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In Victoria, the Local Government Act 1989 has
recently been amended to improve
governance. Amendments include specifying
how a councillor is to perform their role, in
addition to defining what the role of councillor
includes. In performing their role a councillor
must:

e consider the diversity of interests and
needs of the local community; and

e observe the principles of good governance
and act with integrity; and

e provide civic leadership in relation to the
exercise of the various functions and
responsibilities of the council under this
Act and other Acts; and

e participate in the responsible allocation of
resources of council through the annual
budget; and

e facilitate effective communication between
the council and the community.
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WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

It is important the Act supports elected
members to effectively represent and serve
their communities.

The role of elected members is typically
considered to be part-time. However, there
are community expectations and legal
obligations associated with their role which
affect the way elected members should
conduct themselves at all times.

WHAT DO YOU THINK?

Supplementary ltem 14

Page 30

Options for reform include:

Clarifying how mayors are to oversee
councillors in relation to the performance
of their functions and exercise of their
responsibilities.

Requiring councils to develop protocols to
guide interaction between council staff and
councillors.

Building capacity and professionalism
among elected members by requiring them
to:

= participate in induction programs
following elections;

= create and implement annual
professional development plans; and

= report on participation in induction and
professional development in the annual
report.

Q8 How should mayors fulfil their role of overseeing councillors in the performance of their functions?

Q9 What protocols should councils develop to guide interactions between council staff and councillors?

Q |0 Should elected members be required to participate in induction and professional development

programs and, if so, what sort of training should they do?

12| Page
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HOW IS THE GENERAL MANAGER
APPOINTED AND MANAGED?

The Act enables councils to appoint a general
manager, specifically providing that ‘a council is
to appoint a person as general manager of the
council for a term not exceeding 5 years on

terms and conditions it considers appropriate’.

The Act requires that the council is to
advertise the position of general manager if
there is a vacancy and monitor the general
manager’s performance. However, it does not
prescribe principles or a detailed process for
appointing or managing the performance of a
general manager.

WHAT HAPPENS ELSEWHERE?

The provisions related to the appointment of
general managers (or equivalent) in other
jurisdictions are similar to those in Tasmania.
Some jurisdictions specify advertising
requirements and required qualifications as
well as contract terms.

The Northern Territory's Act simply states
that ‘appointments to the office of CEO are to
be made, as occasion requires, by the council
in accordance with the relevant Ministerial
guidelines’.
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WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

It is important councils have sufficient guidance
and support to effectively manage the
appointment and performance of their general
managers.

Options for reform include:

e Clarifying the role of the mayor in relation
to the appointment and performance
appraisal of general managers (given the
requirement for the mayor to ‘liaise with
the general manager’).

e Including principles for the selection,
reappointment and performance appraisal
processes for general managers.

WHAT DO YOU THINK?

Q | | What role should mayors have in

relation to the appointment and performance
appraisal of general managers?

Q | 2 Should the Act include principles for

the selection, reappointment and performance
appraisal of general managers?


http://www.austlii.edu.au/au/legis/nt/consol_act/lga182/s3.html#council
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WHAT IS THE ROLE OF THE
GENERAL MANAGER?

The general manager is responsible for running
the day-to-day operations of the council,
based on the policy framework and strategies
determined by the council.

The general manager’s role is to:

e implement the policies, plans and programs

of the council;
e implement the decisions of the council;

e be responsible for the day-to-day
operations and affairs of the council;

e provide advice and reports to the council
on the exercise and performance of its

powers and functions and any other matter

requested by the council;

e assist the council in the preparation of the
strategic plan, annual plan, annual report
and assessment of the council's
performance against the plans;

e advise the mayor and the goverming body
on the development and implementation
of policies and programs, including the
appropriate form and scope of community
consultation;

e coordinate proposals for the development
of objectives, policies and programs for the
consideration of the council;

e liaise with the mayor on the affairs of the
council and the performance of its
functions;

e manage the resources and assets of the
council; and

e perform any other function the council
decides.
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The general manager is also responsible for
appointing, directing and dismissing employees
and developing human resource practices and
procedures in accordance with council policy
to ensure employees receive fair and equitable
treatment.

The Act also provides that ‘the general
manager may do anything necessary or
convenient to perform his or her functions
under this or any other Act’.

WHAT COMMON ISSUES AFFECT THE
ABILITY OF SOME GENERAL MANAGERS
TO PERFORM THEIR ROLE?

In accordance with best practice governance,
the councillors as a whole are responsible for
setting the strategic direction and policy
framework for the council, while the general
manager and staff are responsible for
operational matters.

There may be a need to clarify what
constitutes the ‘day-to-day operations and
affairs of the council’ and the separation of
strategic and operational matters.

The day-to-day operational role involves
providing information, advice and support to
elected members and implementing the
policies, programs and plans in accordance
with these frameworks set by the council.

‘Grey areas’ and different interpretations of
what is considered strategic and operational
can be difficult for councils to manage. For
example, whether the senior staffing structure
of the council organisation is a strategic or
operational matter.

Another example is whether some council
policies, such as certain human resource
policies, are operational or strategic in nature.
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There may be some confusion around the
requirement to ‘provide advice and reports to
the council’, specifically what and how much
information should be provided to councillors.
For example, the amount of financial
information that should be provided to
councillors in order for the council to make

fully informed decisions concerning the budget.

If elected members feel insufficient information
is being provided, it can negatively affect the
relationship between the council and senior
staff.

There may be a need to clarify the
requirement of general managers to ‘liaise with
the mayor'. A functional and effective working
relationship between the general manager and
mayor is essential if a council is to effectively
serve its community.

Mayors and general managers will fail to
adequately represent and serve the
community if they continue to hold different
views on their respective roles under the Act.
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WHAT HAPPENS ELSEWHERE?

There are many similarities across jurisdictions
regarding the role of general managers, but
there are also some noteworthy differences.

In South Australia general managers are
required to consult with the council when
determining or significantly changing the
organisational structure for the staff of the
council.

In Victoria general managers are to manage
interactions between council staff and
councillors by ensuring appropriate policies,
practices and protocols are in place defining
appropriate arrangements for interaction
between council staff and councillors.

New South Wales is considering reforms to
the role of the general manager so among
other functions it includes:

e to conduct the day-to-day management of
the council in accordance with the
governing body's strategic plans and
policies;

e to ensure the mayor and councillors
receive timely information, advice and
administrative and professional support
necessary for the effective discharge of
their responsibilities;

e to implement lawful decisions of the
governing body in a timely manner;

e to exercise such of the functions of the
governing body as are delegated by the
governing body to the general manager;

e to appoint staff in accordance with an
organisation structure and resources
approved by the governing body;

e to implement the council's workforce
management strategy.
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WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

It is important the Act supports general
managers to effectively manage complex
organisations and implement the council policy
framework and strategies to deliver services to
their communities.

Options for reform include:

e Specifying the type of interactions that
could occur in the general manager liaising
with the mayor, for example including:

= weekly meetings between the mayor
and general manager; and

= joint oversight of council meeting
agendas.

WHAT DO YOU THINK?
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Requiring the general manager to provide a
specific level of information to the mayor
and councillors, for example requiring
general managers to:

= advise the mayor and the goveming
body on the development and
implementation of policies and
programs, including the appropriate
form and scope of community
consultation.

Clarnifying what constitutes strategic matters
that are the responsibility of the council
and operational matters that are the
responsibility of the general manager, for
example whether the organisational
structure is an operational or strategic
matter.

Q | 3 What should the requirement for general managers to liaise with mayors include?

Q |4 \What level of information should be provided to the council by the general manager?

Q |5 s acouncil's organisational structure a strategic or operational matter?

Q | 6 Should the strategic matters that are the responsibility of the council and the operational

matters that are the responsibility of the general manager be clarified?
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Monitoring how effectively councils serve

our community

The Local Government Act (the Act) sets out
how councils must operate in order to serve
their communities effectively.

The Act provides a number of ways to
monitor how effectively councils are serving
their communities. These are:

an investigation by a Board of Inquiry;
e areview by the Local Government Board;

e an investigation by the Director of Local
Government;

e an investigation by the Code of Conduct
Panel.

WHAT IS THE DIFFERENCE
BETWEEN THE LOCAL
GOVERNMENT BOARD AND A
BOARD OF INQUIRY?

The Act provides for the establishment of two
separate boards that can both consider the
governance and operations of a council or
councils and make recommendations to the
Minister.

The Local Government Board is made up of
four people appointed by the Minister for no
longer than three years.

Membership of the Local Government Board
includes the Chairperson, the Director of Local
Government (or nominee), one person
nominated by the Local Government
Association of Tasmania and one person
nominated by Local Government Professionals
Australia (Tasmania).

A Board of Inquiry consists of one or more
persons appointed by the Minister and is
established when the Minister is satisfied a
matter justifies its establishment.
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In practice, the Local Government Board
generally undertakes strategic reviews of
councils and/or broader local government
matters, whereas a Board of Inquiry generally
undertakes investigations into councils whose
governance practices and behaviours are
significantly impacting on how effectively it
serves its community.

In summary, the scope for a Local
Government Board review includes:
e governance and operations;

e boundaries;

e naming;

e declaration as city;

e creation or abolition of area or district;
e division of area into districts;

e combining areas;

e creation or abolition of councils;
e election of councillors;

e number of councillors;

e any matter referred to it by the Minister.

By comparison, a Board of Inquiry is to
conduct an inquiry into any matter referred to
it by the Minister. However, both the Local
Government Board and a Board of Inquiry
ultimately have the power to review or
investigate any issue.

The last Local Government Board review was
undertaken in 2013 and was a review of
councillor numbers in Brighton, Derwent
Valley, Dorset, Launceston City, Southem
Midlands and Waratah-Wynyard councils.
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Up until the recent Boards of Inquiry into the
Huon Valley Council and Glenorchy City
Council, the last Board of Inquiry was initiated
in 2002 to investigate the Kentish Council.
However, Boards of Inquiry have been initiated
more recently to make recommendations
regarding councillor allowances.

WHAT CAN THE BOARDS DO TO
UNDERTAKE A REVIEW OR INQUIRY?

Both the Local Government Board and a
Board of Inquiry may do anything necessary or
convenient to perform its functions”.

Beyond this, the investigative powers of the
Local Government Board are not expressed in
the Act. However, the investigative powers of
a Board of Inquiry are expressed and include
that it may:

e summons a person to appear to give
evidence on oath and answer any
questions;

e require a person to produce any
documents and take copies of documents;

e adjoumn the inquiry from time to time.

A Board of Inquiry may be conducted with ‘as
little formality and technicality as a proper
consideration of the matter before it permits’.

However, a Local Government Board process
requires consultation at different stages with
both the affected council and the community.

A Local Government Board review must
provide a council with at least 30 days’ notice
of the review commencement date and must
provide reasonable opportunity for public
consultation and submission from council.

* For a flowchart comparison of the Local Government
Board review and Board of Inquiry processes see
Comparison of Local Government Board review and
Board of Inquiry processes.
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WHAT ARE THE POSSIBLE OUTCOMES
OF BOARD REVIEWS AND INQUIRIES?

Following a Local Government Board review,
by order and on recommendation of Minister,
the Governor may:

e create or abolish an area/council/district;
e alter and define boundaries;
e combine or divide areas/districts;

e name or change name of
area/council/district;

e declare a city;
e dismiss all the councillors of a council;
e determine number of councillors;

e declare an election.

When a Board of Inquiry is established, all the
councillors of the council(s) under inquiry may
be suspended for a period no longer than six

months, if it is in the public interest.

Following a Board of Inquiry, the Minister may:

e direct a council to take action to mitigate
or rectify, discontinue or give reasons for
its actions;

e take any other action the Minister thinks
necessary; or

e recommend the Governor dismiss the
council —that is, all the councillors.

If a council fails to comply with a Ministerial
direction, the Minister may recommend the
Governor by order dismiss the councillors.

The Act does not currently provide for the
suspension or dismissal of an individual
councillor or councillors following a Local
Government Board review or Board of Inquiry.


http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/Comparison_of_Local_Government_Board_~_process_Targeted_review_of_the_local_government_act_1993_April_2016.pdf
http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/Comparison_of_Local_Government_Board_~_process_Targeted_review_of_the_local_government_act_1993_April_2016.pdf
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WHAT IS HAPPENING ELSEWHERE?

Most other state and territory local
government Acts provide for the
establishment of entities with similar functions
and powers to the Local Government Board
and a Board of Inquiry.

In South Australia, the Ombudsman may
review the practices and procedures of
councils — a similar function to the Local
Government Board. Similarly, in the Northem
Territory the ‘Agency’ (equivalent to the Local
Government Division) must establish a
program of compliance reviews for councils.

Victoria is currently reviewing its Local
Government Act 1989 and is considering
removing provisions for its Local Government
Panels and/or Boards of Inquiry. Instead,
Victoria is considering whether investigations
by Inspectors of Municipal Administration
(equivalent to the Director of Local
Government in Tasmania) or the Ombudsman
are sufficient for investigating and reporting to
the Minister on council governance issues.

WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

Good governance practices are vital to a
council’s capacity to effectively serve its
community.

It is important we have reliable, valid and
efficient procedures to strategically review
local government issues and inquire into the
performance of councils, to ensure they are
effectively serving their communities.
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Options for reform include:

Combining the functions and powers of
the Local Government Board and a Board
of Inquiry.

Having only one board to conduct strategic
reviews and inquiries into the governance
and operations of councils, established
when the Minister deems necessary, would
reduce unnecessary administrative
requirements.

Providing power to the review/inquiry
board to determine the procedures for the
review/inquiry.

The process for a review or inquiry would
be fit for purpose and the review/inquiry
could be expedited if necessary, with
respect to the rules of natural justice and
procedural faimess.

This would also reduce prescription and
unnecessary administrative requirements.

Providing for additional potential outcomes
of a review or inquiry, such as the
suspension or dismissal of an individual
councillor.

WHAT DO YOU THINK?

Q 17 1sit necessary to have two separate

bodies to perform the functions of conducting
strategic reviews of and investigations into
councils, or should the two be combined?

Q |8 How can the processes for a Local

Government Board review or Board of Inquiry
investigation be improved?

Q |9 Are the potential outcomes of a

review or inquiry sufficient? Or should the Act
provide additional potential outcomes following
an inquiry or review, such as the suspension or
dismissal of an individual councillor?
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WHAT IS THE ROLE OF THE
DIRECTOR OF LOCAL
GOVERNMENT?

The Director of Local Government (Director)
is appointed by the Governor and has
responsibility for the general administration of
the Act.

The Director’s role includes investigating non-
compliance and offences under the Act. The
Director may undertake an investigation in
response to a complaint or on his or her own
initiative.

The Director's powers are broad — the
Director may do ‘anything necessary or
convenient to perform any function under this
or any other Act’. This broad power enables
the more specific powers of the Director to
be undertaken and is therefore not unlimited”,

The Director also has a role as a member of
the Local Government Board.

> For more detail on the functions and powers of the
Director of Local Government and the Minister for
Local Government see The functions and powers of
the Director of Local Government and Minister for
Local Government.

20| Page

Supplementary ltem 14

Page 38

WHAT CAN THE DIRECTOR DO IN
CARRYING OUT AN INVESTIGATION?

The Director can request any information,
documents or records from councils and can
request further particulars about a complaint.

However, the Act does not prescribe any
specific investigative powers for the Director,
such as the power to summons a person to
appear, provide or do something.

In other Tasmanian Acts, such as the
Environmental Management and Pollution
Control Act 1994 (s.92(1)) and the Work
Health and Safety Act 2011 (s.171), coercive
powers are clearly specified.

WHAT ARE THE POTENTIAL OUTCOMES
OF AN INVESTIGATION BY THE
DIRECTOR?

Following an investigation, the Director may:

e refer investigations into offences under the
Act to the Director of Public Prosecutions
for prosecution in the Magistrates Court
(where penalty provisions exist); or

e recommend to the Minister that a matter
be referred to the Local Government
Board or a Board of Inquiry.

The Director does not have specific power to
direct councils or councillors to take action in
response to instances of non-compliance
under the Act or regulations, especially for
breaches of sections of the Act that do not
have a penalty provision.


http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/Functions_and_powers_of_Director_of_~_Government_Targeted_review_of_the_local_government_act_1993_April_2016.pdf
http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/Functions_and_powers_of_Director_of_~_Government_Targeted_review_of_the_local_government_act_1993_April_2016.pdf
http://www.dpac.tas.gov.au/divisions/local_government/targeted_review_of_the_local_government_act_1993/Functions_and_powers_of_Director_of_~_Government_Targeted_review_of_the_local_government_act_1993_April_2016.pdf
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WHAT IS THE ROLE AND PROCESS
OF THE CODE OF CONDUCT
PANEL?

The Local Government Code of Conduct
Panel (the Panel) is responsible for the
investigation and determination of code of
conduct complaints against councillors.

The Panel receives a complaint that has been
lodged with a general manager and decides
whether a hearing is necessary or whether the
complaint can be dealt with via investigation.

It assesses the evidence and decides whether
to uphold or dismiss all or part of a complaint.
The Panel has 90 days to make its
determination.

WHAT ARE THE POTENTIAL OUTCOMES
OF A CODE OF CONDUCT PANEL
INVESTIGATION?

If the Panel upholds a complaint, it may:

e caution the councillor:

e issue a reprimand to the councillor;

e require the councillor to apologise;

e require the councillor to undertake
training;

e suspend the councillor from office for up
to three months, with no allowances.

A councillor may be fined by the Magistrates
Court for failing to comply with a Panel's
sanction.

The Minister may remove a councillor from
office if the Panel imposes a third suspension
on the councillor during one term of office or
two consecutive terms of office.
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ARE THERE ANY OTHER
POTENTIAL OUTCOMES FOR
BREACHING THE ACT?

A Magistrate may impose a fine, and in
addition, dismiss or remove a councillor from
office as a penalty for particular breaches of
the Act including:

failing to declare a pecuniary interest;
e disclosure of information;

e improper use of information;

e misuse of office.

A Magistrate may also grant an order declaring
that a councillor is unable to perform the
functions of a councillor due to physical or
mental incapacity.
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WHAT IS HAPPENING ELSEWHERE?

In other jurisdictions, the Local Government
Acts enable the Director of Local Government
or equivalent to:

e conduct an investigation into any aspect of
a council or its activities and make any
recommendations to the Minister it
considers appropriate (NSWV).

e take disciplinary action against a councillor
who has engaged in misconduct, including,
among other things, suspending the
councillor from office for a period not
exceeding three months (NSW).

e appoint a financial advisor and/or financial
controller if a council is not performing its
responsibilities properly or complying with
the relevant Acts (QLD).

e investigate a complaint against a member
of council and may recommend the council
reprimand the member, require them to
attend training, apologise or take other
steps, reimburse the council or ensure a
complaint is lodged in the District Court
(SA — Ombudsman).
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In other jurisdictions, the Minister may:

e order the council, or any of its council
members or employees to give effect to
any of the recommendations of an inquiry
panel (WA).

e advise the Governor the dismissal of a
person suspended from office is necessary
to protect the public standing of the
council and the proper exercise of its
functions (NSW).

e issue governance directions to a council
(Vic).

e stand down a councillor against whom a
complaint of serious or gross misconduct is
made until the claim is heard (Vic).

e issue a performance improvement order if
the Minister reasonably considers that
action must be taken to improve the
performance of the council (NSW).*

e issue a compliance order to a councillor
who has failed to take action as required
by a performance improvement order
(NSW).

e suspend a councillor for a period not
exceeding three months if satisfied the
councillor has engaged in misconduct
(NSW).

*Performance improvement orders were

introduced to provide a fast and cost effective

mechanism for directing a council to remedy
an emerging issue quickly. A performance
improvement order directs a council and/or
individual councillors to do, or refrain from
doing, anything as is necessary to improve
council's performance within a specified time.

It also outlines the actions that may be taken if

the council and/or councillors do not comply

with the order.
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WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

To perform their role effectively, councils and
individual councillors must act in the best
interests of the community at all times.

It is important the Director of Local
Government has sufficient powers to enable
him or her to support councils and councillors
to practice good governance and ensure they
serve their communities effectively.

Options for reform include:

e Creating more specific investigative powers
of the Director of Local Government, such
as the power to summons councillors and
council staff.

WHAT DO YOU THINK?
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Providing the Director of Local
Government with the power to direct a
council and/or individual councillor to take
action following an investigation.

Providing a mechanism to dismiss a council
and/or individual councillor following an
investigation by the Director of Local
Government.

Providing for rapid intervention in the
instance where it is evident a council
and/or individual councillor’s performance
is significantly impacting on the governance
of the council and/or the service provided
to the community.

Providing for the suspension or dismissal of
an individual councillor for breaches of the
Act other than code of conduct.

QZO Should the Director of Local Government have the power to summons councillors and council

staff as part of his/her investigation?

Q2 | Does the Director of Local Government have sufficient power to enable him/her to support

councils and councillors to practice good governance and comply with the Act (especially following an

investigation)?

Q22 Should the Act contain a mechanism to dismiss a council and/or individual councillor following an

investigation by the Director of Local Government?

Q23 Should the Act provide a mechanism for more rapid intervention (such as a performance

improvement order) in the instance where it is evident a council and/or individual councillor's
performance is significantly impacting on the governance of the council and/or the service provided to the

community?

Q24 Does the Act provide sufficient powers to suspend or dismiss an individual councillor for breaches

of the Act?

Q25 Do the penalty provisions in the Act need to be both increased and broadened to include other

important sections of the Act?
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HOW IS THE FINANCIAL
PERFORMANCE OF COUNCILS
MONITORED?

The Act sets out how councils are to manage
and report on their finances.

The Act includes provisions for council
borrowings, expenditure and investments, as
well as budget processes, record keeping,
financial statements and auditing (Part 8 —
Financial Management).

The Act also requires councils to prepare a
number of plans and strategies to demonstrate
how they will manage their finances and assets
to ensure financial sustainability (Part 7 —
Administration).

There is also a suite of subordinate legislation
that provides further guidance on and
regulation of council financial management.

The Act requires the general manager to
prepare and forward a copy of the council's
financial statements to the Auditor-General
annually, in accordance with the Audit Act
2008. Statements are to be in a format
prescribed by the Auditor-General.

The Auditor-General reviews the financial
statements and reports back to the councils on
the findings. A consolidated report on the
findings is also presented to Parliament. There
is currently no requirement for councils to
report back on any actions taken in response
to the Auditor-General's findings.

RECENT REFORM OF THE ACT IN
RELATION TO FINANCIAL
MANAGEMENT

The financial management and administration
parts of the Act have recently been reviewed;
therefore there are not any significant issues to
raise in relation to the financial management
and administration parts of the Act.
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In 2014, amendments to the Act (Parts 7 and
8) commenced that:

e require councils to develop and implement
long-term policies, plans and strategies to
support the financial and asset
management framework; and

e require councils to establish audit panels to
monitor the financial performance of
council.

The Local Government (Miscellaneous
Amendments) Act 2013 aimed to improve local
government financial and asset management
capacity and practices. The Auditor-General
has commented that governance arrangements
and asset management have improved across
councils since these amendments®.

WHAT DO YOU THINK?

Q26 Should councils be required to report to

the Minister on the actions taken in response to
the Auditor-General's findings on their financial
statements?

Q27 Does the Act provide for best practice

in relation to keeping record of and reporting
financial activities and transactions?

Q28 Has recent reform of Part 7
(Administration) and Part 8 (Financial
Management) of the Act achieved the desired
outcomes in relation to financial management
and reporting?

®Tasmanian Audit Office. (2015). Report of the
Auditor-General No.7 of 2014-15, Volume 4. Crown in
right of the State of Tasmania.
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Fair and transparent local government elections

The Local Government Act (the Act) divides
Tasmania into 29 municipal areas, with each
area having a council consisting of between 7/
and 12 elected members (councillors),
including a mayor and deputy mayor.

Elections for Tasmania's 29 councils are
conducted by postal ballot every four years.

Mayors, deputy mayors and councillors are
elected for four year terms. At the end of the
four year term all are eligible for re-election.

Successful candidates for mayor and deputy
mayor must be also elected as councillors to
be able to accept the office of mayor or
deputy mayor.

In relation to local government elections, the
following matters are being reviewed:

e the general manager's electoral roll;
e clectoral advertising;

e electoral funding.

WHO CAN VOTE IN LOCAL
GOVERNMENT ELECTIONS?

A person is entitled to vote in a local
government election if they are:

e enrolled on the House of Assembly
electoral roll in respect of a residential
address within a municipal area*; and/or

e enrolled on the electoral roll maintained by
the general manager in a municipal area
(general manager’s roll).

*The House of Assembly electoral roll includes
only the primary residential address of a person.
Enrolment on this electoral roll grants a person
eligibilty to vote only in their electorate of primary
residence.
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WHAT IS THE GENERAL MANAGER'’S
ROLL?

The general manager of each council must
maintain an electoral roll for their municipal
area, referred to as the ‘general manager's roll’.

The general manager's roll includes a list of
persons who are not on the House of
Assembly electoral roll for that area but are
eligible to vote due to a vested interest in that
area (eg. a business or shack owner).

Such persons have successfully lodged an
enrolment form with the general manager
declaring that they are not on the House of
Assembly electoral roll, but are:

e overthe age of 18 and not subject to a
term of imprisonment; and

e an owner of land in the electoral area (but
not necessarily a resident);

e an occupier of land in the electoral area; or

e a person nominated to vote on behalf of a
corporate body in the electoral area.

General managers are required to make any
alterations and additions to the electoral roll
necessary to keep the roll accurate and
updated.

During the 2014 local government elections
there was a significant increase in the number
of people enrolled on some general manager's
rolls across Tasmania.
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CAN PEOPLE WHO ARE NOT
AUSTRALIAN CITIZENS VOTE?

Non-Australian citizens are not eligible to be
enrolled on the House of Assembly electoral
roll, but may vote in local government
elections if they meet the eligibility criteria for
and enroll on the general manager's roll.

Non-Australian citizens include permanent
residents who are not yet Australian citizens,
as well as non-permanent residents such as
international students, refugees and asylum
seekers, and other migrants on a range of visa
classes.

There is some debate about whether it is fair
and reasonable that non-permanent residents
can vote in local government elections, given
they are only accessing the services of the local
government for a temporary period.

On the other hand, providing non-permanent
residents with the right to vote aligns with the
principles of inclusion and equity — principles
which are at the core of local communities and
local government.

CAN A PERSON VOTE MORE THAN
ONCE?

Multiple voting is not permitted in state or
federal government elections — each voter has
one vote to elect the make-up of parliament.

A person can vote in multiple municipal areas,
in their own right as an owner or occupier of
land or as the nominee of a corporate body
that owns or occupies land.

In some municipal areas there is a significant
proportion of non-resident landholders (shack
owners). The general manager's roll entitles
these landholders to vote in the municipal
areas where they do not permanently reside
but do pay rates, as well as voting in the
municipal area they permanently reside in.
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The general manager's roll also provides the
opportunity for commercial ratepayers and
occupiers to vote within the municipal area of
their business if they do not permanently
reside in the area.

If a person is the nominee of a corporate body
and the owner or occupier of land in the same
municipal area, they are entitled to a maximum
of two votes in that area — one in his or her
own right and one on behalf of the corporate
body. They have two votes for one council in
the one municipality.

There is debate about whether it is fair that
one person can have more voting clout than
another person in a single election; it has been
suggested this goes against the ‘one vote, one
value' principle of democracy.

WHAT IS HAPPENING ELSEVWHERE?

Most other jurisdictions have an equivalent to
Tasmania’s general manager's electoral roll.

The exceptions are Queensland and the
Northern Territory, where eligibility to vote in
local government elections is based on
enrolment on the equivalent to Tasmania's
House of Assembly electoral roll. This means
non-resident landholders are not able to vote
in Queensland and the Northem Territory.

In all other jurisdictions, non-resident
landholders have some entitlement to vote in
all municipal areas in which they have a vested
interest.

However, Tasmania is the only state that
allows a person to have two votes in a
municipal area where they are the nominee of
a corporate body and also entitled to vote in
their own right.
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WHAT ARE THE OPPORTUNITIES FOR

CHANGE?
It is important the rules for voting in local e Amending the general manager's roll to:
government elections are fair, people are .

Include those aged |8 years and above

aware of their entitlement to vote, and that who are either:

there are effective processes for maintaining

- Australian citizens or permanent
local government electoral rolls. . L L
residents living in the municipality;

The integrity of the electoral process and the —  Owners of property in the
participation of the electorate are crucial to municipality;

the formation of local government. . .
— Lessees of non-residential

Options for reform include: property in the municipality.

. e Abolishing the general manager's roll.
e Allowing a person to be enrolled only

once in any single municipality (rather than .
potentially twice if they are the nominee of owners, occupiers or corporate body

a corporate body and a resident). representatives cannot vote in a municipal
area where they have a vested interest but

are not enrolled on the House of

Removing the roll completely would mean

e Including provisions to ensure voter
awareness of eligibility to enrol and of
enrolment, to ensure fairness and inclusion
and maximise potential participation in the
electoral process.

Assembly electoral roll in respect of a
residential address in the area.

WHAT DO YOU THINK?

Q29 Should the general manager's roll be retained or abolished?

Q3O If it is retained, should the general manager'’s roll be amended so it includes only Australian citizens

or permanent residents living in the municipality, not non-permanent residents?

Q3 | Ifitis retained, should the general manager's roll continue to include people who own or occupy a

property in the municipality or are the nominee of a corporate body in the municipality?

Q32 If the general manager's roll is retained, should it be amended so a person cannot vote in their own

right as well as on behalf of a corporate body in a single municipality?

Q33 If the general manager's roll is retained, should it be amended so a person may only vote in one

municipality, rather than in any municipality where they own or occupy a property?
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HOW MUCH CAN ELECTORAL
CANDIDATES SPEND ON
ADVERTISING?

It is generally accepted that the more money a
candidate spends on advertising as part of their
election campaign, the greater potential they
have to communicate with voters, influence
their voting behaviour and affect electoral
outcomes.

To provide a level playing field for candidates,
the Act restricts the amount of money a
candidate may spend on advertising.

Total expenditure on advertising for an
election campaign must not exceed:

e $5 000 for a councillor candidate in
respect of a single election;

e $8 000 for a mayor and deputy mayor
candidate in respect of a single election.

These limits apply only to the election period,
which is defined as “...the period starting on
the 30" day before the date of notice of
election and ending at the end of the polling
period”.

There are no restrictions on the amount of
money a candidate can spend outside of this
period.

Candidates are required to lodge a retum with
the Tasmanian Electoral Commissioner
(Commissioner) stating how much they spent
on advertising, within 45 days following an
election.

If a prospective candidate launches an
advertising campaign prior to the election
period, the amount spent in this time does not
count towards their expenditure limit and the
amount reported to the Commissioner.
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WHAT IS HAPPENING ELSEWHERE?

Tasmania is the only state to restrict
expenditure on election campaign advertising.

Like Tasmania, New South Wales and
Western Australia require candidates to report
on the amount spent on advertising during an
election campaign.

WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

Considering whether campaign advertising
expenditure should be regulated requires a
value judgement: should the Act aim to ensure
a level playing field or should candidates be
free to choose how much they invest in
campaign advertising?

Options for reform include:

e Abolishing expenditure limits
e Increasing expenditure limits

Allowing candidates to choose how much
money they spend on election campaigns
would bring Tasmania in line with other
jurisdictions.

Increasing expenditure limits would
recognise the increased costs and
mechanisms available for advertising.

Either of these changes may deter potential
candidates from standing for election if they do
not believe they personally have the resources,
nor the capacity to seek sufficient campaign
donations, to campaign effectively.

WHAT DO YOU THINK?

Q34 Should electoral campaign advertising

expenditure limits be abolished, retained or
increased?
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CAN A CANDIDATE RECEIVE
DONATIONS FOR AN ELECTION
CAMPAIGN?

Yes. Some local government candidates
receive donations from their supporters to
help fund their election campaign.

Campaign donations are part of a healthy
democratic process, one of the legitimate ways
of participating in politics. At the same time,
campaign donations raise legitimate concemns
that contribution to a candidate’s election
campaign may influence their decision making
if elected.

The Act does not prescribe who can donate
to a candidate or how much may be donated.
Nor does the Act require candidates to
publicly disclose donations received in the lead
up to or during an election campaign.
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WHAT IS HAPPENING ELSEWHERE?

All other jurisdictions have some requirements
in relation to receiving and disclosing election
campaign donations.

In all other Australian states, candidates are
not permitted to accept anonymous donations
that exceed a specified monetary value
(between $200 and $500).

In New South Wales, candidates are not
permitted to accept donations from prohibited
donors or close associates of prohibited
donors, including:

e property developers;
e tobacco industry business entities; and

e liquor or gambling industry business
entities.

All other states also require the general
manager or equivalent to keep a register of
campaign donations. This register must be
provided to the state Electoral Commission
following the election to disclose the details of
campaign donations.

At the State level in Tasmania, there are no
restrictions on who can donate to a candidate
or how much may be donated.

In addition, Tasmanian law does not require
state electoral candidates to report campaign
donations. However, the Commonwealth
Electoral Act 1918 requires political parties
represented in the Tasmanian Parliament to
report political donations to the Australian
Electoral Commission.
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WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

Transparency in election campaign donations is
important to protect the integrity of both
candidates and donors. It helps protect
candidates from the actual or perceived impact
of electoral donations on decision making.

Transparency and access to information is
important to voters and the details of
campaign funding may help to inform them.

Options for reform include:

e Placing restrictions on the donations local
government electoral candidates are
permitted to receive.

WHAT DO YOU THINK?

Supplementary ltem 14 Page 48

Prohibiting anonymous donations and/or
donations from specific industry entities
would increase transparency and ensure
potential conflicts of interest can be
prevented, or are able to be revealed and
addressed in council decision making.

Requiring local government electoral
candidates to disclose campaign donations
(who they receive donations from and the
monetary value of the donations).

Disclosure of campaign donations would
increase transparency and enable public
awareness of the level of financial and in-
kind support provided to candidates by
individuals or organisations.

Q35 Should there be restrictions on the donations local government electoral candidates are

permitted to receive? If so, what should the restrictions include?

Q36 Should local government electoral candidates disclose who they receive election campaign

donations from and the monetary value of the donations?

Q37 If candidates are required to disclose donations received, should there still be limits on campaign

advertising expenditure?
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IS ELECTORAL CAMPAIGN
ADVERTISING REGULATED?

The Local Government (General) Regulations
2015 (the Regulations) outline the election
campaign advertising rules candidates must
follow.

The Regulations provide rules for the following
forms of advertising:

e television;

e radio;

® newspaper;

e posters and signage.

The rules relate to the size, space and time in
duration of these methods of advertising, as
well as requirements in relation to candidate
authorisation to advertise.

The Regulations do not provide rules for using
social media or internet based methods of
campaign advertising.

Many candidates use social media to
communicate with voters and it may be a form
of free advertising. Candidates also have the
option to purchase online advertising, through
social media or other online advertising
providers.

The absence of rules for online advertising

means there is ambiguity about whether the
purchase of advertising on the internet must
be included in campaign expenditure reports.

The Act also prohibits a person from printing,
publishing, broadcasting or distributing
electoral advertising that contains the name,
photograph or a likeness of a candidate or
intending candidate without their consent
during the election period. It is also an offence
to make a false or misleading statement.
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Whilst this protects candidates from potential
slanderous claims by other candidates, it
means electoral candidates are unable to share
any knowledge of or experience working with
other candidates with voters.

It may be helpful for voters to be aware of
such knowledge and experiences, such as a
candidate’s participation in council meetings
and voting pattems.

WHAT IS HAPPENING ELSEWHERE?

Most other jurisdictions have provisions in
relation to the publication of advertising
materials and define ‘publish’ to include by
publication on the intemet.

In most other jurisdictions it is an offence to
make false or misleading statements, however
there is not a specific provision prohibiting the
use of another candidates name or
photograph without their permission as there
is in Tasmania.

For example, in Westem Australia and
Queensland, it is simply an offence to print,
publish or distribute deceptive material; or to
publish any false or defamatory statement in
relation to the personal character or conduct
of a candidate in the election.

At a State level, the Electoral Act 2004 similarly
defines ‘publish’ to include by publication on
the internet and also prohibits a person from
including the name, photograph or a likeness
of a candidate in campaign advertising
materials.
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WHAT ARE THE OPPORTUNITIES FOR Options for reform include:

CHANGE?
e Creating rules about online electoral

Local government electoral candidates rely on campaign advertising.

the Act to guide the development and . . . .
Including rules for online advertising will

provide guidance for local government
It is important the Act has provisions for electoral candidates in using this form of
contemporary marketing and communication advertising.

implementation of their election campaigns.

methods to protect the interests of candidates
and the audiences of different communication
mediums.

It will also ensure there is clarity about the
requirement to include online advertising
expenditure in reporting campaign
expenditure.

WHAT DO YOU THINK?

Q38 Should online electoral campaign advertising be included in the existing advertising regulations?
Q39 Should internet advertising be included in the expenditure limit (if there is a limit)?

Q4O Should an electoral candidate be able to name another candidate in campaign advertising?
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Regional bodies

The Local Government Act (the Act) provides
councils with the power to establish a joint
authority in conjunction with one or more other
councils. A joint authority may be established to:

e carry out any scheme, work or undertaking;
e provide facilities or services; and

e perform any function or exercise any power
of a council under the Act.

Councils in the three Tasmanian regions have
established a joint authority to represent their
respective regional interests’. While the
principle objectives and governance of these
regional bodies differ, each has an important
role in supporting the role and responsibilities of
councils and providing a voice and vehicle for
activities on a regional scale.

While councils are very effective at working for
the regional development of their own
municipality, it is recognised that in some
instances they may find it difficult to address
broader regional issues.

There is significant variance between the scale,
funding, functions and staffing structures of the
three regional bodies, as well as differences in
governance arrangements, including industry and
community representation.

Despite these differences, all three regional
bodies have a focus on regional cooperation
and engagement, regional advocacy and regional
development.

’ Cradle Coast Authority, Southern Tasmanian Councils
Authority, Northern Tasmanian Development Authority.
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WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

Given the growing significance of regional
planning and decision making, it is important
Tasmania's regional bodies are appropriately
recognised in the Act. It may be necessary to
provide for regional bodies beyond the
prescription relating to joint authorities.

The Local Government Association of Tasmania
(LGAT) is established under the Act to
represent the interests of councils in Tasmania;
promote efficient and effective local government
and to provide services to members. The Act
provides LGAT with the power to make its own
rules relating to management, membership and
powers.

Options for reform include:

The Act could specify that all three regional
bodies have common over-riding functions, such
as:

e promoting the interests of the region as a
whole;
e providing a vehicle for council cooperation;

e supporting the identification of regional
priorities.

WHAT DO YOU THINK?

Q4 | Should the regional bodies have a

common governance structure or should there
be a flexible approach on how they operate?

Q42 How will legislative recognition and

prescription of common over-riding functions
add value to regional decision making? How will
it add value to the sector as a whole?

Q43 What roles and functions of regional
bodies should be specified in the Act?
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Reducing red tape

Any changes made as a result of the review will
not increase unnecessary administrative
requirements (red tape) for local government. In
fact, we are seeking opportunities to reduce red
tape in the areas where changes are proposed.
Such opportunities for this are noted
throughout the different sections of the
discussion paper.

This aligns with the principle of making the Local
Government Act (the Act) less prescriptive in
nature and the move towards a framework
based on principles rather than detail, which can
often be legislated through other means such as
ministerial orders, regulations or guidelines.

WHAT ARE THE OPPORTUNITIES FOR
CHANGE?

Whilst the review will not involve combing the
Act to identify opportunities to reduce red tape,
we are interested to hear any feedback on
opportunities to reduce red tape in the Act.

WHAT DO YOU THINK?

Q44 Are there any opportunities for

reducing red tape in the Act to enable
councils to more effectively govern
themselves?
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What do you think!?

Please tell us what you think of the ideas
presented in this discussion paper.

Your views are important to help us determine
how the Local Government Act can be
improved to ensure our councils are
appropriately supported to effectively lead and
serve our community.

Opportunities to provide feedback close on
Friday, 10 June 2016.

The Steering Committee will consider all
feedback and make recommendations to the
Minister for Planning and Local Government in
August 201 6.

It is expected any changes to the Act will be
tabled in Parliament in April 2017.

HOW CAN | PROVIDE
FEEDBACK?

Have your say your way:

e Complete the online survey at
www.dpac.tas.gov.au/lgd

e Provide a response to the questions in your
own format and send to:

» Email: led@dpactas.cov.au

=  Post: Local Government Division
Department of Premier and
Cabinet
GPO Box 123
HOBART TAS 7001

For further information please visit the Local
Government Division website or contact the Local
Government Division on (03) 6232 7022.

WHEN DOES FEEDBACK CLOSE?
Friday, 10 June 2016.


http://www.dpac.tas.gov.au/lgd
mailto:lgd@dpac.tas.gov.au
http://www.dpac.tas.gov.au/lgd
http://www.dpac.tas.gov.au/lgd
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WHAT DO YOU THINK?
THE PEOPLE WHO LEAD AND SERVE OUR COMMUNITIES

Q | What should the leadership role of the mayor include?
Q2 What should the requirement for the mayor to liaise with the general manager include?

Q3 Should mayors be required to undertake induction and training, particularly in the development of

leadership skills?

Q4 Should mayors be given a casting vote when decisions are tied, so that tied decisions are not

automatically determined in the negative?

QS Should the provisions requiring a person to be both a mayor and councillor candidate remain?
Q6 What should the role of deputy mayor include?

Q7 Should deputy mayors be appointed by the council rather than popularly elected?

Q8 How should mayors fulfil their role of overseeing councillors in the performance of their functions?
Q9 What protocols should councils develop to guide interactions between council staff and councillors?

Q | O Should elected members be required to participate in induction and professional development

programs and, if so, what sort of training should they do?

Q | | What role should mayors have in relation to the appointment and performance appraisal of general

managers!

Q | 2 Should the Act include principles for the selection, reappointment and performance appraisal of

general managers?

Q | 3 What should the requirement for general managers to liaise with mayors include?
Q |4 What level of information should be provided to the council by the general manager?
Q |5 s acouncils organisational structure a strategic or operational matter?

Q | 6 Should the strategic matters that are the responsibility of the council and the operational matters

that are the responsibility of the general manager be clarified?
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MONITORING HOW EFFECTIVELY COUNCILS SERVE OUR COMMUNITY

Q |7 1sit necessary to have two separate bodies to perform the functions of conducting strategic reviews

of and investigations into councils, or should the two be combined?

Q |8 can the processes for a Local Government Board review or Board of Inquiry investigation be

improved?

Q |9 Are the potential outcomes of a review or inquiry sufficient? Or should the Act provide additional

potential outcomes following an inquiry or review, such as the suspension or dismissal of an individual
councillor?

Q20 Should the Director of Local Government have the power to summons councillors and council staff

as part of his/her investigation?

Q2 | Does the Director of Local Government have sufficient power to enable him/her to support

councils and councillors to practice good governance and comply with the Act (especially following an
investigation)?

Q22 Should the Act contain a for a mechanism to dismiss a council and/or individual councillor following

an investigation by the Director of Local Government?

Q23 Should the Act provide a mechanism for more rapid intervention (such as a performance

improvement order) in the instance where it is evident a council and/or individual councillor's performance is
significantly impacting on the governance of the council and/or the service provided to the community?

Q24 Does the Act provide sufficient powers to suspend or dismiss an individual councillor for breaches
of the Act?

25 Do the penalty provisions in the Act need to be both increased and broadened to include other
P Y P
important sections of the Act?

Q26 Should councils be required to report to the Minister on the actions taken in response to the

Auditor-General's findings on their financial statements?

Q27 Does the Act provide for best practice in relation to keeping record of and reporting financial

activities and transactions?

Q28 Has recent reform of Part 7 (Administration) and Part 8 (Financial Management) of the Act achieved

the desired outcomes in relation to financial management and reporting?
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FAIR AND TRANSPARENT COUNCIL ELECTIONS

Q29 Should the general manager's roll be retained in its current form, amended or abolished?

Q30 If it is retained, should the general manager’s roll be amended so it includes only Australian citizens

or permanent residents living in the municipality, not non-permanent residents?

Q3 | Ifitis retained, should the general manager's roll continue to include people who own or occupy a

property in the municipality or are the nominee of a corporate body in the municipality?

Q32 If the general manager's roll is retained, should it be amended so a person cannot vote in their

own right as well as on behalf of a corporate body in a single municipality?

Q33 If the general manager's roll is retained, should it be amended so a person may only vote in one

municipality, rather than in any municipality where they own or occupy a property?

Q34 Should electoral campaign advertising expenditure limits be abolished, retained or increased?

Q35 Should there be restrictions on the donations local government electoral candidates are permitted

to receive! If so, what should the restrictions include?

Q36 Should local government electoral candidates disclose who they receive election campaign

donations from and the monetary value of the donations?

Q37 If candidates are required to disclose donations received, should there still be limits on campaign

advertising expenditure?

Q38 Should online electoral campaign advertising be included in the existing advertising regulations?
Q39 Should internet advertising be included in the expenditure limit (if there is a limit)?

Q40 Should an electoral candidate be able to name another candidate in campaign advertising?
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REGIONAL BODIES

Q4 | Should the regional bodies have a common governance structure or should there be a flexible

approach on how they operate!?

Q42 How will legislative recognition and prescription of common over-riding functions add value to

regional decision making? How will it add value to the sector as a whole?

Q43 What roles and functions of regional bodies should be specified in the Act?

RED TAPE

Q44 Are there any opportunities for reducing red tape in the Act to enable councils to more effectively

govern themselves?
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The Hobart City Council welcomes the opportunity to provide a submission to the
Tasmanian Government’s Targeted Review of the Local Government Act (“the Act”).

Introduction

The Hobart City Council acknowledges that the current Local Government Act 1993
despite being drafted over 25 years ago, has served councils well with minor
changes occurring mainly around the clarification of powers and more tools for
councils to use. Other positive changes or amendments to the Act have included
clarification that the council is responsible for setting policy with the General Manager
being responsible for its implementation as well as being the employer.

Given that the changes thus far to the Act have been minor in nature, the Hobart City
Council has applied the following guiding principles as part of its consideration of the
targeted review of the Act:

e improvements to the governance provisions in the Act;

e clarification of certain functions and powers of the Lord Mayor, Aldermen and
General Managers within the Act; and

¢ making the changes to the Act less prescriptive where possible.

In considering amendments to the Act it is vitally important that changes are not
made in order to address individual council issues. In order for the Act to provide an
effective framework for councils it needs to provide the basis for councils to operate
effectively.

Role of the Mayor

Discussion

The Act provides for the election of mayors, deputy mayors and elected members to
lead the community.

Generally, the Act provides an effective framework to support elected members and
general managers to fulfil their role and meet the community’s expectations.

The Act states that the mayor’s role is to:

e act as a leader of the community of the municipal area;

e act as chairperson of the council;

e act as the spokesperson of the council,

¢ liaise with the general manager on the activities of the council and the
performance of its functions and exercise of its powers; and,

e oversee the councillors in the performance of their functions and in their
exercise of their powers.

The Act also requires the mayor to accurately represent the policies and decisions of
the council in performing the functions of mayor.

It is logical that as the leader of the council, the mayor plays an important role in
building a united team; this is critical in order to effectively govern. If this does not
happen then the community’s confidence in the council may start to erode. With this
in mind, there may be merit in mayors being encouraged to undertake induction and
training, particularly in the development of leadership and team building skills, given
that there is now no requirement for mayors to have previously served on a council.
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In ‘acting as spokesperson of the council’, mayors must represent their views and
decisions of the council fairly, even if they do not agree with the view or decision.

An effective working relationship between the mayor and general manager is
essential if a council is to serve its community well, therefore it seems logical that the
mayor be responsible for leading the performance appraisal of the general manager.

There is also inconsistency across councils regarding the extent to which mayors
perform the role of ‘overseeing councillors in the performance of their functions and
exercise of their powers’. It is necessary that the mayor provides guidance to elected
members to assist them in effectively fulfilling their roles and to help establish and
maintain a united team.

Another important matter for consideration is that of the mayor having a casting vote
when decisions are tied. Currently if votes on any motion before council are tied the
motion is determined in the negative. Tasmania is the only jurisdiction where the
mayor does not have a casting vote when decisions are tied. The ability for the
mayor to have a ‘casting vote’ in relation to planning matters when a decision is tied
is logical given that under section 59 of the Land Use Planning and Approvals Act
1993 a council can be required to pay court costs.

The discussion paper suggests that one of the options for reform in relation to the
mayor is to allow them to be members of each standing committee of council. In the
Hobart City Council’s case, there are seven standing committees, therefore to
legislate that mayors be members of each standing committee would be impractical
and a significant impost on the mayor’s time.

The reforms being undertaken in New South Wales as they relate to mayors
representing their governing body on regional organisations and in inter-
governmental forums at regional, state and federal levels have merit. This concept is
supported as it is a long standing practice enshrined at the Hobart City Council.

Finally, in Tasmania mayors are popularly elected with the requirement being that a
mayoral candidate also be a councillor candidate. From a good governance point of
view, there may be merit in holding separate elections for mayors or councillor which
is the process used in jurisdictions such as Melbourne and Geelong.

Opportunities for Change

Role of the Mayor

The Hobart City Council in considering this section of the Act requests consideration
of the following:

¢ enforce the distinction between the role of the mayor and the role of the
general manager;

e make this section of the Act more prescriptive so that it is made clear what the
leadership role of the mayor is especially as it relates to the responsibility they
have in overseeing the function and performance of councillors;

e provide the mayor with powers in order for them to fulfil the duties required of
them;

e provide the mayor with a ‘casting vote’ in relation to planning matters when a
decision is tied;

e provide clarity around the term ‘spokesperson’ to reflect that whilst the mayor
is the spokesperson of the council they also are a community advocate; and
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e Respecting the right for the the mayor to express a personal view

Role of the Deputy Mayor
Discussion
The deputy mayor is to act in the position of mayor and exercise the powers and
perform the functions of mayor if:
e the mayor is absent; and
e the mayor or the council, by notice in writing, appoints the deputy mayor to act
in the position.

The Act also requires that the deputy mayor represents accurately the policies and
decisions of the council in performing the functions of deputy mayor.

Opportunities for Change
Role of the Deputy Mayor
The Hobart City Council in considering this section of the Act requests consideration
of the following:
e delete the word ‘absent’ and substitute with ‘unavailable’ to make it clear that
the mayor may need to take time away from their role for reasons other than
being absent, for example for family reasons.

Role of individual Councillors
Discussion
Individual councillors are non-executive directors of the organisation; they are
involved in policy making and strategic planning exercises, but do not engage in the
day-to-day management of the organisation. The role of an individual councillor is to:
e represent the community;
e actin the best interests of the community;
¢ facilitate communication by the council with the community;
e participate in the activities of the council; and
e undertake duties and responsibilities authorised by the council.

The Hobart City Council is in agreement that councils operate within a corporate
governance model whereby elected members are responsible for setting the policy
framework and strategic direction and the general manager and council staff are
responsible for the operational activities of the council.

As elected members representing the community, their behaviour should
demonstrate that they:

act with the highest ethical standards;

understand their role and the role of others;

foster trusting and respectful relationships;

show a commitment to risk management;

engage in effective strategic planning;

follow a transparent and accountable decision making process;
make good decisions that promote the interests of the community they serve;
understand and abide by the law;

commit to continuous improvement;

have good judgment; and
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e are well prepared and participate in meetings.

One of the critical components of the Act which requires significant consideration is
the oversight mayors have in relation to a councillor’s performance of their functions
and exercise of their responsibilities. Across councils there is inconsistency
regarding the extent to which the mayor performs the role of ‘overseeing councillors
in the performance of their functions and exercise of their powers’.

As the leader and chairperson, the mayor is to provide guidance to elected members
to assist them in effectively fulfilling their roles and to help establish and maintain a
working team and from a good governance perspective have oversight of councillor
expenses and meeting attendance.

Opportunities for Change
The Hobart City Council in considering this section of the Act requests
consideration of the following:
e newly elected and returning councillors and mayors participate in induction
programs following elections;
e annual professional development plans are developed and participation by
councillors in induction and professional development programs be reported in
a council’s annual report; and
e clarify how mayors are to oversee councillors in relation to the performance of
their functions and exercise of their responsibilities.

Role of the General Manager

Discussion

The general manager is responsible for running the day-to-day operations of the

council based on the policy framework and strategies determined by the council.

The general manager’s role is to:

implement the policies, plans and programs of the council;

implement the decisions of the council;

be responsible for the day-to-day operations and affairs of the council,

provide advice and reports to the council on the exercise and performance of

its powers and functions and any other matter requested by the council;

e assist the council in the preparation of the Strategic Plan, Annual Plan, Annual
Report and assessment of the council’s performance against the Plans;

e advise the mayor and the governing body of the development and
implementation of policies and programs, including the appropriate form and
scope of community consultation;

e coordinate proposals for the development of objectives, policies and programs
for the consideration of the council;

¢ liaise with the mayor on the affairs of the council and the performance of its
functions;

e manage the resources and assets of the council; and

e perform any other function the council decides.

In terms of the appointment of a general manager, the Act states that ‘a council is to
appoint a person as general manager of the council for a term not exceeding 5 years
on terms and conditions it considers appropriate. The Act, however, does not
prescribe principles or a detailed process for appointing or managing the
performance of the general manager. The inclusion of principles for the selection,
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reappointment and performance appraisal of the general manager in the Act seems
sound.

Greater clarification about what constitutes the ‘day-to-day’ operations and affairs of
the Council’ and the separation of strategic and operational matters would be
beneficial.

The general manager is also responsible for appointing, directing and dismissing
employees and developing human resource practices and procedures in accordance
with council policy to ensure employees receive fair and equitable treatment. It
would be problematic to look to the example of South Australia which dictates that
general managers are to consult with the council when determining or significantly
changing the organisational structure for the staff of the council.

The proposed reforms occurring in New South Wales as they relate to general
managers also have merit, including the following:

e to conduct the day-to-day management of the council in accordance with the
governing body’s strategic plans and policies;

e to ensure the mayor and councillors receive timely information, advice and
administrative and professional support necessary for the effective discharge
of their responsibilities;

e to implement lawful decisions of the governing body in a timely manner;

e to exercise such of the functions of the governing body as are delegated by
the governing body to the general manager;

e to appoint staff in accordance with an organisation structure and resources
approved by the governing body;

e to implement the Council’'s workforce management strategy.

The Act also provides that ‘the general manager may do anything necessary or
convenient to perform his or her functions under this or any other Act.’

There is the potential for some confusion around the requirement to ‘provide advice
and reports to the council’ specifically what and how much information should be
provided to councillors. As the discussion paper suggests, if elected members feel
insufficient information is being provided, it can negatively affect the relationship
between the council and senior staff.

In addition, responsibility for the appointment and appraisal of the general manager’'s
performance rests with the council as a whole, however, the Act does not specify
how councils are to monitor the performance of the general manager, and there is
some inconsistency in the approach across councils. It seems logical for the mayor
to be responsible for leading the performance appraisal of the general manager.

Opportunities for Change
Role of the General Manager
The Hobart City Council in considering this section of the Act requests consideration
of the following:
e remove the requirement to invite applications in a daily newspaper in s61(3);
e make clear that the General Manager’s responsibilities under the Work Health
and Safety Act 2012 does not include responsibility for Aldermen as the
general manager is not responsible for them under the Local Government Act
1993;
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e clarify the intent of s62(c) — draw distinction between the general manager and
the council

o clarify that s65 requires the qualified advice to be provided to the Council in an
officer report to ensure decisions aren’t made without proper consideration;

¢ make clear that the mayor is responsible for leading the performance
appraisal of the general manager,

o clarify what constitutes strategic matters that are the responsibility of the
council and operational matters that are the responsibility of the general
manager; and

e develop a good practice guide to assist council’s with the assessment of the
general manager’s performance.

Other Matters

What is the role of the Director of Local Government?

Discussion

The Director of Local Government is appointed by the Governor and has
responsibility for the general administration of the Act. Their role includes
investigating non-compliance and offences under the Act as well as the authority to
undertake an investigation in response to a complaint or on his or her own initiative.

There is a need for the Act to be clearer in relation to the powers the Director of Local
Government has to dismiss complaints that may be vexatious or frivolous in nature.

Opportunities for Change
What is the role of the Director Local Government?
The Hobart City Council in considering this matter requests consideration of the
following:
e amend the Act to provide the Director of Local Government with the power to
dismiss complaints that may be vexatious or frivolous in nature.

Fair and transparent local government elections

Who can vote in Local Government elections?

Discussion

The debate in relation to eligibility centres around whether it is fair and reasonable
that non-permanent residents can vote in local government elections given that they
are only accessing the services of the local government for a temporary period,
however, on the other hand providing non-permanent residents with the right to vote
aligns with the principles of inclusion and equity.

The Council’s submission to the Legislative Council Government Administration
Committee ‘B’ Inquiry into the operations of the Tasmanian Electoral Commission
called for a review of the eligibility requirements for the inclusion on the General
Manager’s Roll.

Opportunities for Change

Who can vote in Local Government elections?

The Hobart City Council in considering this matter requests consideration of the
following:



GC Agenda 31/5/2016 Supplementary ltem 14 Page 65

e the Tasmanian Electoral Commission be charged with reviewing voting
eligibility as well as undertaking the administration of the General Manager’s
Roll to avoid the potential for misuse.

Can a Candidate receive donations for an election campaign?

Discussion

There is an opportunity for the Act to be more prescriptive about who can donate to a
candidate or how much may be donated. The Act also does not require candidates
to publicly disclose donations received in the lead up to or during an election
campaign.

As the only state in Australia which does not require local government candidates to
disclose campaign funding there is a significant opportunity to rectify this situation.
State legislation would provide consistency across all councils. It would also ensure
that no candidate is prejudiced as any requirement to disclose a donation would
apply equally across all candidates.

Opportunities for Change
Can a candidate receive donations for an election campaign?
The Hobart City Council in considering this matter requests consideration of the
following:
e an open and transparent process in relation to reporting electoral donations
needs to be included in the Act.

Aldermanic Expenses

Discussion

Section 72 of the Act requires councils to publish in their Annual Reports a statement
of the total allowances and expenses paid to the mayor, deputy mayor and
councillors.

In addition to this requirement, the Hobart City Council supports greater reporting
consistency on the disclosure of Aldermanic expenses on a monthly basis via a
council’s website (see attached motion to the Local Government Association of
Tasmania).

This requirement would provide clarity and consistency around a matter which is of
specific interest to the community and which would benefit from a cohesive
standardised approach.

Opportunities for Change
Aldermanic Expenses
The Hobart City Council in considering this matter requests consideration of the
following:
e that the Act be amended to reflect that the disclosure of itemised Aldermanic
expenses be reported on a monthly basis.

Compulsory Voting

Discussion

The Council most recently made a submission to the Legislative Council Government
Administration Committee ‘B’ Inquiry into the operations of the Tasmanian Electoral
Commission on a number of matters, including the disclosure of political donations,
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amendments to the administration of and eligibility to the General Manager’'s Roll (as
per above) and the extension of compulsory voting for Local Government Elections.

Capital City Act

Discussion

All state capital cities have a Capital City Act in some form, Hobart being the
exception. Hobart is the only Capital City that does not have statutory recognition of
its capital city status and associated responsibilities.

There a number of benefits in having a Capital City Act that recognises by statute
capital city status, Hobart as the Capital City Council of Tasmania and specifically
legislates the relationship between the State Government and the Hobart City
Council. Examples of projects a Capital City Act could address include sustainable
transport options, affordable housing, and social inclusion.

It could be argued that the existence of such an Act may have provided a better
mechanism for dealing with the issues that resulted in the creation of the Sullivans
Cove Waterfront Authority.

Based on research of other state arrangements the Hobart City Council could
continue to work within the Local Government Act 1993, but have specific capital city
powers and a formal working relationship with the State Government to enable
capital city initiatives to be undertaken.

A Capital City Act could include the following key elements:

(@  Acknowledgment of the capital city status

(b) The objectives of:

e balancing economic, social, environmental and cultural considerations through
appropriate planning and development;

e coordinating with the State and Commonwealth Governments in the planning
and delivery of services;

¢ jointly work on projects of significance

e promoting and enhancing the special roles of a capital city

e providing for intergovernmental liaison between State and City

¢ revising and enhancing local governance arrangements for the City

(c) The provisions to bind the State Government and the Hobart City Council to
work collaboratively to achieve the objectives.

(d) The governance arrangements to underpin the relationship (Committee)
including membership, functions of the Committee, meeting arrangements,
liaison with Government Departments and Council, monitoring and reporting.

Opportunities for Change

Capital City Act

The Hobart City Council in considering this matter requests consideration of the
following:

e based on research of other state arrangements the Hobart City Council could
continue to work within the Local Government Act 1993, but have specific
capital city powers and formal working relationships with the State
Government contained in a Capital City Act for working together on Capital
City initiatives.




GC Agenda 31/5/2016 Supplementary ltem 14 Page 67

City of Hobart - Nomenclature

Discussion

The Hobart City Council has recently undertaken a rebranding process which
includes a new logo and reference to the ‘City of Hobart'.

Currently the reference to the Council in Schedule 3 is ‘Hobart City Council'.

Opportunities for Change
City of Hobart - Nomenclature
The Hobart City Council in considering this matter requests consideration of the
following:
e amend Column 2 of Schedule 3 to rename Hobart City to ‘City of Hobart'.

Reducing Red Tape

Requirements to make available hard copies of information

Discussion

Given the environment in which the council currently operates it seems unnecessary
to make available hard copies of various council documents (for example, a council’s
delegations register).

Opportunities for Change
Requirements to make available hard copies of information
The Hobart City Council in considering this matter requests consideration of the
following:
e amend the requirement to reflect that documents can be published on a
council website or be made available electronically.

Local Government Act 1993 — Sections 28A to 28D

Information and documents relating to functions

Requirements to make information and documents available

Confidentiality undertaking

Documents relating to Agendas

Discussion

By making amendments to this section of the Act, it will allow for a single process to
access information.

Opportunities for Change
Sections 28A to 28D
The Hobart City Council in considering this section of the Act requests consideration
of the following:
e remove this process and rely on the Right To Information process.

Local Government Act 1993 — Section 57
Petitions

Discussion

Currently the Act does not deal with online petitions.
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Opportunities for Change
Petitions
The Hobart City Council in considering this section of the Act requests consideration
of the following:
e amend this section of the Act to cater for online petitions.

Local Government Act 1993 — Section 77

Grants and Benefits

Discussion

Currently the Act does not provide a definition for a grant or benefit.

Opportunities for Change
Grants and Benefits
The Hobart City Council in considering this section of the Act requests consideration
of the following:
e amend this section so that a definition is provided as to what constitutes a
grant or benefit.

Local Government Act 1993 — Section 82(5)

Estimates

Discussion

Section 82(5) of the Act requires the council to approve adjustments to the revenue
in the estimates even though that approval might be retrospective — particularly with
revenue.

Local Government Act 1993 — Section 87(1)(d)

Exemption from Rates

Discussion

The wording of the Act is open to interpretation and in recent years an amount of
case law has amassed regarding this part, albeit at the Magistrates Court level.
Given this, it is often complex to access eligibility under this part. To guide its
decision making the Council has recently approved a new policy, Rates Exemptions
— Charitable Purposes. The policy recognises, however, that because of the specific
requirements of section 87(1)(d) and that an application for a rates exemption needs
to satisfy all parts of s87(1)(d), it is not possible to formulate a comprehensive list of
who will, and who will not, qualify. Therefore, each application for the statutory
general rate exemption needs to be assessed individually and the facts of each case
examined.

Opportunities for Change

Exemption from Rates

The Hobart City Council in considering this section of the Act requests consideration
of the following:

e given that the application of the charitable exemption hinges on the
interpretation of a number of terms which have technical, legal meaning, for
example ‘charitable purposes’, ‘occupied’ and ‘exclusively’, clarification is
therefore sought on section 87(1)(d) of the Act, which states that land or part
of land owned and occupied exclusively for charitable purposes.
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Local Government Act 1993 — Sections 148(2) & 152(2)

By-Laws

Discussion

In relation to s148(2), rather than requiring this to be included as part of the by-law it
could be legislated that recovery of expenses is possible relating to a contravention
of a by-law.

Similarly, s152(2) could be amended to allow police to be authorised to enforce a by-
law rather than requiring the by-law to do so.

Opportunities for Change
By-Laws
The Hobart City Council in considering this section of the Act requests consideration
of the following:
¢ amendment be made to sections 148(2) and 152(2) based on the above
discussion.
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Local Government AssociationTasmania

Call for Submission of Motions
To be Included in the
General Meeting Agenda papers
Wednesday 20 July, 2016

Councils are invited to submit motions for debate.

Motions can:

. address the objectives of the Association

o relate to matters of common concern to Councils

. recommend priorities to be followed by LGAT in pursuit of the State Agenda
. direct LGAT to undertake certain priorities

. refer to public policy generally.

LGAT staff are happy to assist you in developing your motion.
Please phone 03 6233 5964 in the first instance.

Name of Council : Hobart City COUNCIL..........ooiiiiiii e

Contact person (name, title) Nick Heath, General Manager ..o,

Phone: 6238 2710........... Email: heathn@hobartcity.com.au

Motion: (should clearly articulate the action required of LGAT or the policy position for the sector)

That there be statewide reporting consistency on the disclosure of itemised Aldermanic
expenses on a monthly basis.

Background Comments:

Section 72 of the Local Government Act 1993 requires Councils to publish in their Annual
Reports a statement of the total allowances and expenses paid to the Mayor, Deputy
Mayor and Aldermen.

In addition to this requirement, the Council supports greater reporting consistency on the
disclosure of Aldermanic expenses on a monthly basis via a Council’s website.

This requirement would provide clarity and consistency around a matter which is of
specific interest to the community and which would benefit from a cohesive standardised
approach.

For Information Only:
Has a similar motion been considered by the General Meeting in the last 12 months?

No
Does the motion align with LGAT's strategic plan? Yes

If Yes — which Strategic Priority Area?........... PA 2 — Sector Profile and Reform
A copy of the LGAT Strategic Plan is available at - http://www.lgat.tas.gov.au/page.aspx?u=751

Post or Email by no later than close of business, Friday 29 April, 2016
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The City of Hobart welcomes the opportunity to provide a submission to the
Legislative Council’s inquiry into the operations of the Tasmanian Electoral
Commission.

The Council would like to raise the following points:

1) Candidates for Local Government elections should be required to disclose
political donations

Tasmania 1s the only state in Australia that has no requirement for local government
candidates to disclose who funded their campaign.

While regulations under the Local Government Act 1993 limit political advertising to
$5,000 for candidates for a councillor position or $8000 for those contesting elections
both as councillor and Deputy Mayor or Lord Mayor, there are two large loopholes:

e The first is that the advertising spending limit for the 2014 Local Government
elections only applied for expenditure incurred between August 14 and October
28, and:

e The second is that there are no restrictions on who donations can be accepted
from and the identity of donors remains a secret no matter how much they
contribute.

The only disclosure requirement for candidates is that within 45 days of the
declaration of the election results a statement must be submitted from candidates
detailing what campaign advertising they paid for. These returns are available for
public inspection for 12 months following an election.

Tasmania 1s inconsistent with the other States in relation to its approach in dealing
with electoral donations. In other jurisdictions in Australia the matter of disclosing
political donations is addressed by State legislation and requires that candidates
provide some form of disclosure to an appropriate body.

The period of time that applies to disclosures in other jurisdictions generally includes
the period from immediately after one election until the conclusion of the next — the
obligation is therefore continuing.

The most appropriate way to deal with this issue is through State legislation. This
would ensure that a consistent approach across all councils is adopted. It would also
ensure that no candidate is prejudiced through any measures imposed as they would
apply equally across all candidates. Any disclosures that would be made through this
process would therefore be dealt with in accordance with that process and retained as
appropriate. This would ensure appropriate transparency.
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2) General Manager’s Roll

The Council would like to take the opportunity to raise with the Sessional Committee
two matters in relation to the General Manager’s Roll, namely that:

a) A review of the eligibility for inclusion on the General Manager’s Roll be
undertaken to better capture all citizens, inclusive of refugees and permanent
residents living in a local government area.

b) The administration of the General Manager’s Roll be undertaken by the
Tasmanian Electoral Commission. Currently, the Tasmanian Electoral
Commission manages and maintains the electoral rolls for Federal, State and
Local Government elections. Given the knowledge and expertise of the
Tasmanian Electoral Commission staff in managing and maintaining electoral
rolls, and for the sake of consistency across all levels of government, it is
suggested that the Tasmanian Electoral Commission administer the General
Manager’s Roll.

3) A review be undertaken on the timeliness of results for those counts which
were managed by ‘Computer Count’ in the recent Local Government elections

For the 2104 Local Government elections, the Tasmanian Electoral Commission
(TEC) developed a computer system (known as Computer Count) to manage the ten
most complex councillor/alderman elections.

Ballot papers for these elections were separated at the manual counting centres and
then transferred to the University of Tasmania’s computer laboratories at Sandy Bay
and Newnham where they underwent “double blind” data entry. At the conclusion of
this “double blind” data entry Computer Count calculated the result of the elections.

The City of Hobart fully supports the use of a computer system to manage the more
complex councillor/aldermen elections but requests that a review be undertaken to, in
the future, ensure that there is greater transparency when releasing count information
incrementally as well as investigate whether results can be made available sooner.

4) Compulsory voting at the ballot box

The City of Hobart has supported the move to compulsory voting by attendance at the
ballot box for Local Government elections for some years. It has endeavoured to seek
change through regular motions to the Local Government Association of Tasmania
General meetings but has not obtained the necessary support for an industry based
approach to this reform.

The Council’s view is that the underlying principles that support compulsory voting
include:

Increasing participation in local democracy

Engaging the full electorate

Building the relevance of Local Government
Providing consistency across all levels of government
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SUPPLEMENTARY GOVERNANCE COMMITTEE AGENDA
(OPEN PORTION OF THE MEETING)
31/5/2016

15. RISK AND AUDIT PANEL RECOMMENDATION - ALDERMANIC
DEVELOPMENT AND SUPPORT POLICY - PROFESSIONAL
DEVELOPMENT FUNDING - FILE REF: 13-2-4

12x’s

Memorandum of the General Manager of 26 May 2016.

DELEGATION: Council

The General Manager reports:

“In accordance with the provisions of Part 2 Regulation 8(6) of the Local Government
(Meeting Procedures) Regulations 2015, this supplementary matter is submitted for the
consideration of the Committee.

Pursuant to Regulation 8(6), | report that:

(a) information in relation to the matter was provided subsequent to the distribution
of the agenda;

(b) the matter is regarded as urgent; and

(c) advice is provided pursuant to Section 65 of the Act.”
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Cityof HOBART

13-2-4
PJ:PG

26 May, 2016

MEMORANDUM:  GOVERNANCE COMMITTEE

RISK AND AUDIT PANEL - ALDERMANIC DEVELOPMENT AND
SUPPORT POLICY REVIEW - PROFESSIONAL DEVELOPMENT
FUNDING

At its meeting of 3 May 2016, the Council’'s Governance Committee (“the
Committee”) considered an item regarding the review of the Council’s policy relating
to the provision of Aldermanic Development and Support. At that meeting, the
Committee resolved, inter alia, that:

It be noted that the Risk and Audit Panel has been requested to consider the
adequacy of the existing policy provisions in circumstances where an
Alderman may resign from Council in advance of the expiry of their term of
office, having accessed Professional Development funding during the year in
which they resign.

In order for the Risk and Audit Panel to consider this matter, advice was received
from Simmons Wolfhagen. A copy of their advice is attached to this memorandum -
Attachment B refers.

At its meeting of 18 May 2016 the Risk and Audit Panel (“the Panel”) considered this
matter (Attachment A) and resolved the following; that:

1. The Risk and Audit Panel note the advice from Simmons Wolfhagen that there
has not been a breach of the Council’'s Aldermanic Development and Support
Policy;

2. The Risk and Audit Panel recommend that the Council's Aldermanic
Development and Support Policy be amended as suggested by Simmons
Wolfhagen at paragraph 11 of their advice dated 2 May 2016;

3. Where reallocation of funds from subsequent financial years in accordance
with the policy occurs, that appropriate reductions be made to the subsequent
financial years’ budget to reflect the reallocation of funds;
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4. The obtaining of a written acknowledgement from Aldermen when applying for
professional development in accordance with the Council's Aldermanic
Development and Support Policy be implemented.

Recommendation
That:
1. The Council notes the Risk and Audit Panel’s resolution; and

2. The policy be amended in accordance with the legal advice received and
submitted in due course to the Governance Committee for consideration.

V] by i

(N.D Heath)
GENERAL MANAGER

Attachment A: Memorandum to Risk and Audit Panel dated 10 May 2016
Attachment B: Simmons Wolfhagen advice dated 2 May 2016
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Cityof HOBART

13-2-4
PAJ:PAJ

10 May, 2016

MEMORANDUM:  RISK AND AUDIT PANEL

ALDERMANIC DEVELOPMENT AND SUPPORT POLICY
REVIEW

At its meeting of 3 May 2016, the Council’'s Governance Committee (“the
Committee”) considered an item regarding the review of the Council’s policy relating
to the provision of Aldermanic Development and Support. At that meeting, the
Committee resolved, inter alia, that:

It be noted that the Risk and Audit Panel has been requested to consider the
adequacy of the existing policy provisions in circumstances where an
Alderman may resign from Council in advance of the expiry of their term of
office, having accessed Professional Development funding during the year in
which they resign.

This issue has arisen given that Alderman Cooper accessed a professional
development allocation in November 2015 to undertake the Australian Institute of
Company Directors Course and subsequently resigned from office on 18 March
2016. In order to undertake the course funding was required to be allocated from
both the current (2015/16) financial year and the subsequent financial year
(2016/17).

In order for the Risk and Audit Panel to consider this matter, advice was obtained
from Simmons Wolfhagen. Attachment A to this memorandum is a copy of their
advice dated 2 May 2016.

Their advice concludes that:

1. There has been no breach of the Council’s policy, nor is the Council entitled to
request reimbursement of any of the funds in this instance;

2. There ought to be amendments made to the Council’s policy in order to
remedy deficiencies within it in dealing with the present circumstances, and
the recommended amendments have been outlined in the advice; and
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3. The Council ought to obtain a written acknowledgement from an Alderman of
obligations to reimburse allocations from a subsequent financial year budget
as a condition of the provision of funds from subsequent financial years.

It is proposed that the amendments to the policy recommended by Simmons
Wolfhagen be implemented. These will be included in the policy before presenting it
to the Committee for approval.

It is also proposed that the written acknowledgement be implemented as part of the
process of applying for Aldermanic professional development.

There will be other opportunities available to the Council in dealing with this policy
should it wish to alter its policy position in relation to professional development of
Aldermen.

Recommendation:

1. That the Risk and Audit Panel note the advice from Simmons Wolfhagen
that there has not been a breach of the Council’s Aldermanic
Development and Support Policy;

2. The Risk and Audit Panel recommend that the Council’s Aldermanic
Development and Support Policy be amended as suggested by Simmons
Wolfhagen at paragraph 11 of their advice dated 2 May 2016;

3. Where reallocation of funds from subsequent financial years in
accordance with the policy occurs, that appropriate reductions be made
to the subsequent financial years’ budget to reflect the reallocation of
funds; and

4. The obtaining of a written acknowledgement from Aldermen when
applying for professional development in accordance with the Council’s
Aldermanic Development and Support Policy be implemented.

77 Mo

(N. D. Heath)
GENERAL MANAGER
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SIMMONSWOLFHAGEN

progressive legal solutions

Contact:  David Morris
Our Ref:  DJM:TH:161005

02 May 2016

Mr P Jackson
Hobart City Council
GPO Box 503
HOBART TAS 7001

By email jacksonp@hobartcity.com.au

Dear Mr Jackson
Governance Advice - Aldermanic Allowance - Alderman Cooper

1. You have sought my advice in relation to a professional development
allocation in November 2015 to Alderman Cooper to undertake the
Australian Institute of Company Directors Course ("AICD Course"). | note
Alderman Cooper resigned on 18" March 2016.

2. | understand that some concerns have been raised about this arrangement
and you have sought advice on the following issues:

2.1 Whether the fact that funding was provided to Ald Cooper from the
2016/17 financial year for training and Ald Cooper’s subsequent
resignation following expenditure of the funding on the training is
consistent with the Council’s current policy or any legislative

provisions?

2.2 If this circumstance is inconsistent with the Council’s policy and/or
any legislative provisions is repayment of the portion of the funding
from the 2016/17 financial year required?

Background
3. On 6 October 2015, Ald Cooper applied for funding to undertake the AICD
Course, in accordance with the Policy.

4. The fees for the course exceed the amount permitted to be spent by an
Alderman in a single financial year, which is $5,000. However, there is

Address 168 Collins Street Phone +61362261200 Lawyers specialisingin
Hobart TAS 7000 Fax +61362261292
GPO Box 146 DX 114 Hobart

Hobart TAS 7001

Email info@simwolf.com.au
ABN 69541148321 Web www.simwolf.com.au
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simmons WOLFHAGEN

scope for the Lord Mayor to approve expenditure up to a maximum of
$10,000 in circumstances where it is “deemed appropriate”. The fees were
less than $10,000. A portion of the funding from the 2016/2017 financial
year was allocated towards the fees for Ald Cooper to undertake the

course.
5. The application was approved by the Lord Mayor on 26 November 2015.
6. The fees for the course have been paid and there are no outstanding

instalments. We understand that the course has commenced and there is
no opportunity to cancel the participation and obtain a refund of the fees.

Policy

7. The relevant parts of the Policy are as follows, which relates to
“Professional Development” in the :

Aldermanic professional development will be funded through a
professional development allocation up to a maximum expenditure
of $5,000 per Alderman per financial year and $20,000 for each
Alderman in a four year Council term.

In accordance with Council’s general budget practice, the
individual Aldermanic professional development allocation will not
be carried forward from one financial year to another.

Notwithstanding the funding arrangements above, in considering
individual professional development requirements in any given
year, the Lord Mayor, Deputy Lord Mayor or in the case of
proposals involving international travel, the Council, may take
account of expenditure over the course of an individual Alderman’s
term of office (having regard to the $20,000 maximum total
allowance available to individuals in a four-year term of office). In
circumstances where it is deemed appropriate, expenditure up to a
maximum of $10,000 may be approved.

Issues
8. The following concerns have been raised in relation to the course funding:

8.1 Whether acceptance and expenditure of an advance payment for
professional development from the 2016-2017 financial year and
then resigning prior to the commencement of the 2016-2017
financial year, represents a breach of the current policy?

8.2 Whether the application form signed by Ald Cooper requesting an
amount for professional development that exceeded the annual
limit of $5,000 acknowledged that an advance payment from the
following financial year was required?

Our Ref: DJM:TH:161005 9 May 2016
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simmons WOLFHAGEN

8.3 If there has been a breach, whether repayment of the advanced
component of the payment for professional development is
required?

8.4 What changes to the current policy are required which would allow
future applicants for professional development funding to access
the $20,000 entitlement over a four year term of office without
necessarily having to seek advance payments - eg being able to
carry forward unspent funds for the full term of office but not
beyond the end of the four year term?

8.5 What restrictions or repayment provisions should be specifically
included in the policy should an advance payment be requested?

Advice (Summary)

The Policy Provisions

9. The Policy:-

i. Provides a yearly maximum allocation for professional development
($5,000) to reflect a ceiling total term allocation ($20,000) per
Alderman over a four year team.

ii. Provides a discretion to approve an increase in the individual
Alderman yearly maximum allocation ($5,000) to a maximum of
$10,000 (the extraordinary allocation).

iii. Makes no provision to adjust down the maximum yearly allocation in a
subsequent financial year to correspond with the amount approved as
an extraordinary allocation in the previous financial year.

iv. Makes no provision to direct that the discretion to approve an
extraordinary allocation in any given year shall be limited so that the
total term allocation is not exceeded.

v. As a consequence of iii. and iv. the Policy does not justify a budgetary
treatment that reduces the maximum yearly allocation in a subsequent
financial year to correspond with the amount approved as the
extraordinary allocation.

vi. The Policy makes no provision for reimbursement of Aldermanic
allowance in circumstances where an Alderman resigns from office in
accordance with s47(1) of the Local Government Act 1993 or the
office is vacated under schedule 5 (clause 3) of the Local Government
Act.

Our Ref: DJM:TH:161005 9 May 2016
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simmons WOLFHAGEN

Response to the Specific Questions Posed for Advice as set out in Paragraph 2
above

10. It is my opinion that:-

10.1  The extraordinary allocation to Alderman Cooper for the AICD
Course was, on its face, a justified allocation consistent with the
discretion provided by the Policy. However, for the reason set out
in 10(v) above the budgetary treatment (the allocation from the
2016/17 financial year) was inconsistent with the Policy and not
justified pursuant to its terms.

10.2  Irrespective of the budgetary treatment of the extraordinary
allocation to Alderman Cooper to attend the AICD Course, and in
the circumstances of her subsequent resignation, neither the
Council Policy nor any legislative provisions require the repayment
of the portion of the extraordinary allocation which was allocated
from the 2016/17 financial year.

11. It follows from the matters set out in paragraph 10 and 11 above that |
conclude that the Policy ought to be amended to remedy the deficiencies
that | have outlined above. Whilst | have not, in the time limited to provide
this advice, directed my attention to the exact wording of the amendments
to the Policy they should provide for the following:-

i.  The discretion to approve an extraordinary allocation in any given year
shall be limited so that the total term allocation ($20,000) is not
exceeded.

i. Makes provision to adjust down the maximum yearly allocation in a
subsequent financial year corresponding with the amount approved as
an extraordinary allocation to an Alderman in a previous financial year
(so justifying a budgetary treatment that reduces the maximum yearly
allocation in a subsequent financial year to correspond with the
amount approved as the extraordinary allocation).

iii. Makes provision for reimbursement of any component of Aldermanic
allowance allocated to the budget of a subsequent financial year in
circumstances where that Alderman resigns prior to or during that
subsequent financial year.

iv. There is also a further step necessary in order to bind an Alderman to
reimbursement irrespective of the terms of the Policy. In my opinion a
written acknowledgement of obligations to reimburse allocations from
a subsequent financial year budget needs to be obtained as a
condition of the provision of an extraordinary allocation pursuant to the
discretion reposed in the Lord Mayor, Deputy Lord Mayor or the
Council pursuant to the terms of Section 4 of the Policy. | attach an
outline of that wording, though | stress for this document to be
effective it would need to accompany amendments to the Policy.

Our Ref: DJM:TH:161005 9 May 2016
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The Terms of the Policy — Discussion

12. In my opinion, the Policy in its current form under the heading
"Professional Development" provides guidance for aldermanic professional
development allocation. These requirements can be summarised as
follows:-

i. Maximum professional development allocation per Alderman shall be
$5,000 per financial year (the yearly maximum allocation) and $20,000
per Alderman for each 4 year Council term.

i. Aldermanic professional development allocation will not be carried
forward from one financial year to another.

iii. Notwithstanding (i) and (ii) above (relevant to this particular matter for
advice) the Lord Mayor has a discretion to increase that expenditure
from $5,000 to a maximum of $10,000 ("the extraordinary allocation")
in any one financial year taking into account:-

3 The individual professional development requirements for that
Alderman in any given year and the expenditure of that
individual Alderman over the course of their term of office
having regard to the maximum $20,000 allocation in a 4 year
term.

13. From the analysis | have done above | conclude that the decision of the
Lord Mayor in November 2015 to approve the application by Alderman
Cooper for funding to undertake the AICD Course for an amount being
below the ceiling limit of $10,000 was a valid decision and consistent with
the Policy.

14. The Policy makes no provision to adjust the yearly maximum allocation in a
subsequent financial year to a financial year in which an extraordinary
allocation to an Alderman has been made.

15. Put simply, the Policy does not allow a carry forward of unused
professional development allocation from one financial year to the next and
also makes no provision to adjust the yearly maximum allocation to reduce
it in the event that an extraordinary allocation has been made in the
previous financial year.

16. In my opinion the Policy is remiss in this regard. In my view, it was
intended that the Policy would apply so that the total term allocation of
$20,000 would not be exceeded in any four year term of an Alderman
under any circumstances. The intent of the Policy is not met because there
is no provision to adjust the yearly maximum allocation to take account of
extraordinary allocations in previous financial years, nor is there an
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express statement in the Policy that, irrespective of extraordinary
allocation, the total term allocation shall not be exceeded in any
circumstances.

17. It follows, in my opinion, the budget treatment which allocated the
extraordinary allocation to the 2016/17 financial year is a budgetary
treatment which is not consistent with the Policy. There does not seem to
me to be a reason why the extraordinary allocation component ought not to
have been taken from the 2015/16 financial year.

18. Irrespective of the budgetary treatment of the extraordinary allocation to
Alderman Cooper to attend the AICD Course, and in the circumstances of
her subsequent resignation, neither the Council Policy nor any legislative
provisions require the repayment of the portion of the extraordinary
allocation which was allocated from the 2016/17 financial year. This
outcome highlights not only the unsatisfactory wording of the Policy that |
have already referred to, but also that the Policy does not provide for
reimbursement in certain circumstances.

19. | am of the opinion that the resignation of Alderman Cooper and the
inability of the Policy to respond to reimbursement in those circumstances
highlights the need for the Policy to be amended to incorporate the
recommendations that | have made in paragraph 12 above.

20. | have referred in paragraph 12(iv) above to the additional requirement for
a written acknowledgement of obligations for reimbursement in certain
circumstances. Although a Policy amended pursuant to my
recommendations will make provision for reimbursement, the additional
requirement for a written acknowledgement will render the obligation for
enforcement in the Policy enforceable against an Alderman who refuses to
reimburse in accordance with the Policy terms.

21. Section 47 of the Local Government Act allows a Councillor to resign from
office at any time. Further, clause 3 of schedule 5 of the Local Government
Act 1993 provides for circumstances where the office of Councillor shall be
deemed to have been vacated. These circumstances are additional to a
resignation in accordance with section 47. These circumstances include
being absent without leave from three executive ordinary meetings of the
Council, or removal from office, becoming a paid employee of the Council
and becoming a member of the legislative Council. It seems to me that if
any of these circumstances arise then the obligation for reimbursement
should be triggered. | have worded the Acknowledgement and Agreement
which | have referred to in paragraph 12(iv) accordingly.

22. We note the suggestion that the Policy is amended to ensure that if this
type of situation was to occur again, the fees would be required to be
refunded. We will advise Council separately about the proposed changes
to the Policy.
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23. Please contact me if you would like to discuss this advice.

Yours faithfully
Simmons Wolfhagen

I
Davt orris

Partner | Local Government, Environment & Planning Law
david.morris@simwolf.com.au
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Acknowledgement and Agreement

a

1.

.................................................... , Alderman of the Hobart City Council,
cknowledge and hereby agree that:-

| have applied for a professional development allocation for this current
financial year of $xxx (the extraordinary allocation) which exceeds the
maximum expenditure of $5,000 per Alderman per financial year set out in
clause 4 of the Aldermanic Development and Support Policy ("the Policy").

Pursuant to the Policy the amount of maximum expenditure per Alderman
for the next financial year (up to a maximum of $5,000 per Alderman)
allocated to me will be correspondingly reduced by the amount of the
extraordinary allocation if the application is granted to me.

It is a condition of the approval of the extraordinary allocation in this
financial year that should | resign from the position of Alderman in
accordance with section 47 of the Local Government Act 1993, or
otherwise my office as an Alderman is deemed vacated by operation of
any of the circumstances set out in Clause 3(1)(b) to (eb) of Schedule 5 of
the Local Government Act 1993 prior to or during the next financial year,
then | shall reimburse to the Council the amount of $xxx, being the amount
of the extraordinary allocation.
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SUPPLEMENTARY GOVERNANCE COMMITTEE AGENDA

(OPEN PORTION OF THE MEETING)
31/5/2016

16. COUNCIL WORKSHOP - COUNCIL AND COMMITTEE MEETINGS - FILE
REF: 13-1-2
2X’s

Memorandum of the General Manager of 27 May 2016.

DELEGATION: Committee

The General Manager reports:

“In accordance with the provisions of Part 2 Regulation 8(6) of the Local Government
(Meeting Procedures) Regulations 2015, this supplementary matter is submitted for the
consideration of the Committee.

Pursuant to Regulation 8(6), | report that:

(@) information in relation to the matter was provided subsequent to the distribution
of the agenda;

(b) the matter is regarded as urgent; and

(c) advice is provided pursuant to Section 65 of the Act.”
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Cityof HOBART

mj;j
(s:\council support\aldermen\workshops & briefings\council and committee meetings workshop 230516.doc)

27 May, 2016

MEMORANDUM: LORD MAYOR
DEPUTY LORD MAYOR
ALDERMEN

COUNCIL WORKSHOP - COUNCIL AND COMMITTEE
MEETINGS - 23 MAY 2016

The purpose of this memo is to inform Aldermen of the process arising from the
recent workshop conducted in relation to Council and committee meetings.

A report will be prepared for the July Governance Committee meeting addressing
matters raised at the workshop, including:

e Realignment and restructure of Council committees to reflect the Strategic
Plan priorities;

e Reduction in the number of meeting days within the monthly meeting cycle;

e Re-focussing the flow of business through committee and Council from
operational matters to issues around strategic and policy direction, and the
resultant review of delegations to enable this to occur;

¢ Reworking the process for Notices of Motions;
e Improvements to practices around deputations; and

e Revising the process for community input via the Council’s Public Question
Time forum

In line with discussion at the workshop, | intend to circulate examples of committee
agendas from March and April indicating whether the items listed on those agendas
were operational or strategic by nature, and where they related to operational
matters, whether there are existing policies or strategies which underpin the issues
concerned.

Quality
Management

(bsD
Javal
MISSION ~ TO ENSURE GOOD GOVERNANCE OF OUR CAPITAL CITY v

FS 605080 EMS 605079 OHS 605081

Created: 17/12/2012 Updated: 27/05/2016 council and committee meetings workshop 230516.doc
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This information will be provided to Aldermen next week to assist with the discussion
at the July Governance Committee meeting.

.

(N.D Heath)
GENERAL MANAGER
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	Community Engagement Forums.pdf
	1. INTRODUCTION
	1.1. This report seeks the Council’s consideration of a revised approach to the Council’s Community Forum model.

	2. Background
	2.1. As part of developing new channels for proactive and regular engagement with the community, the City of Hobart introduced a Community Forum model of engagement in April 2015.
	2.2. The purpose of the Forums is to provide an opportunity for community members to be informed about important issues, to raise issues, to discuss those issues, and to give their viewpoint and feedback.
	2.3. A trial involving two Forums was held in April 2015 in South Hobart and Mount Stuart.
	2.4. Following an evaluation of the trial and a finding that the forums had met their intended purpose and achieved community support, the Council approved the forums as a permanent addition to complement the Council’s current community engagement mec...
	2.5. At its meeting of 13 July 2015, the Council resolved to hold a series of four community engagement forums annually, three to be held in alternating neighbourhood areas and the fourth to be held at the Hobart Town Hall as part of the Council’s Ann...
	2.6. Since the Council’s decision, three forums have been held:
	2.6.1. September 2015 in Sandy Bay (Derwent Sailing Squadron)
	2.6.2. November 2015 at the Hobart Town Hall as part of the AGM
	2.6.3. April 2016 at New Town (New Town Bay Rowing Shed)
	Attendance numbers

	2.7. Attendees are requested to register their details on an attendance sheet at the forum and a head count is also undertaken.
	2.8. The trial forums in April 2015 attracted 35 participants to South Hobart and 46 participants to Mount Stuart.
	2.9. The September 2015 forum in Sandy Bay attracted 36 participants, the November 2015 forum at the Town Hall (as part of the AGM) attracted 62 participants and the April 2016 Forum at New Town attracted 23 participants.
	2.10. While no targeted survey of community demographic has been undertaken, observations indicate the main demographic of attendees are middle-aged to older community members.
	2.11. It is also fair to say that the forums have attracted some regular attendees.
	2.12. It is usually only those people with sufficient interest, passion and time who tend to get involved in a regular sense and to date, these are people who have a specific issue to raise and attend as a once-off to have their say.
	2.13. Despite some targeted promotion, the Forums have not been successful in attracting younger or culturally diverse people.
	2.14. It follows therefore that the forums have not been able to attract representative community participation and consideration needs to be given to attracting broader community interest and attendance.
	Forum Format
	2.15. It has always been intended that the Council could use the community forums to:
	2.15.1. Convey information on Council decisions, major projects, services and operations.
	2.15.2. Provide the community with the opportunity to have a say on how services can be improved.
	2.15.3. Engage on matters that the Council wants community feedback on such as the Capital City Strategic Plan and Annual Plan; other strategies, management and master plans and major projects.
	2.15.4. Engage on big issues affecting the community such as Local Government reform and social inclusion issues, for example.
	2.15.5. Provide responses to members of the community on issues raised by the community.

	2.16. The format to date has been a short presentation from the Council conveying information on Council decisions, major projects, services and operations.
	2.17. The General Manager’s presentations have covered such things as Council’s priorities outlined in the strategic plan, where Council’s income is derived and how funds are spent, updates on major projects, and most recently, the Council’s 2016/17 o...
	2.18. At the November 2015 forum, the Lord Mayor presented on the 2014/2015 year in review.
	2.19. The general question time slot at all Forums has been well-subscribed and on average, 22 questions are put to Council and in nearly all cases, an answer is provided on the evening.
	2.20. Notes are taken and uploaded to the Your Say Hobart engagement website.
	Location and venues
	2.21. With the exception of the AGM Community Forum, the forums are held out in the community rotating between various suburbs.
	2.22. While the forums have been held in the neighbourhoods of South Hobart, Mt Stuart, Sandy Bay and New Town they are open to attendance by any person who essentially lives, works, studies in or pays rates on a property within the Hobart municipal a...
	2.23. With the exception of the South Hobart forum, the forums have attracted people from a number of different suburbs.
	2.24. Venues have been chosen for their accessibility and size but its acknowledged that some have been less than ideal with the South Hobart venue having poor acoustics and external lighting difficulties and the New Town Bay Rowing Centre, while bein...
	2.25. The AGM forum held at the Town Hall was very popular and people tend to like coming to the Town Hall.  Given its popularity, the Council may wish to consider holding other forums at the Town Hall.
	2.26. It is considered important however that the Council goes to the community, rather than the community always coming to a Council venue so active consideration will be given to suitable venues throughout the municipal area to try to attract good a...
	Promotion
	2.27. Promotion of the forums includes:

	 Email notification to Your Say Hobart registered participants
	 ‘Boosted’ Facebook posts on the City of Hobart Facebook
	 Several elected members promote the opportunity on their own Facebook pages.
	 City of Hobart website
	 Advertisements in the Mercury newspaper and Hobart Observer
	 Media releases
	 Posters and flyers in Council venues – Mathers House, DKHAC, Youth Arts and Recreation Centre, Customer Service Centre, the Town Hall reception, City-owned and operated car parks, Elizabeth Mall Information Booth.

	 Direct mail to progress and resident associations and the Council of Hobart Community Associations for sharing within the respective communities via their newsletters, websites and social media pages.
	 The Community Engagement Reference Group circulating details of the forums to contact lists within their respective Divisions.  For example, community and sector organisations – Hobart Access Advisory Committee, Hobart Older Person’s Reference Group...
	Scheduling
	2.28. All forums to date have been held on a week day in the evening at 6.30pm for a 7pm start affording attendees the opportunity to network with other community members, Council staff and aldermen over light refreshments.
	2.29. While this time slot has worked well, the Council may wish to give some consideration to the potential of an abridged version of a forum to be held over the lunch-time period in an effort to attract city workers.

	3. Proposal
	3.1. In an effort to reinvigorate the community forums, and to attract broader community interest and attendance, it is proposed that the Council consider:
	3.1.1. Revising the format of the community forum to include a speaker and/or facilitated session on a particular topic where the Council wants community feedback, so as to provide more two-way communication and discussion in the first part of the for...
	3.1.2. Holding a series of ‘Hobart Talks’ that would essentially complement the Community Forums, to be held in a lunch-time period at the Town Hall, with a speaker that inspires, educates and engages the community about significant city issues, issue...

	3.2. It is also proposed that the number of Community forums be reduced to three per annum to be held in the months of March, September and part of the Council’s Annual General Meeting in November.
	3.3. Officers will give active consideration to suitable venues throughout the municipal area to try to attract good attendance.  The University of Tasmania for example, is one such venue.
	3.4. Given that the general question time slot is well-subscribed at the Community Forums, it is proposed that the Council give consideration to reviewing the public question time at the fortnightly Council meetings.
	3.4.1. It is noted that this matter will come before the Council shortly as part of a report on the Council Committee Structure, following the Aldermanic Workshop held on 21 May 2016.

	3.5. Should the Council endorse the revised format to the Community Forum model, it is proposed that the next Community Forum be held during September 2016 as part of the Community Vision project.
	3.5.1. An appropriate facilitator and/or a ‘futurist’ speaker would be sought to assist deliver this topic.
	3.5.2. A venue at a University of Tasmania campus might considered more appropriate for this forum in an effort to attract the key stakeholder group of young people.

	3.6. It is further proposed that officers continue to develop ways to promote the Council’s Community Forum to encourage broad participation that is more representative of the Hobart community.

	4. implementation
	4.1. Should the Council endorse the proposal, planning for the September 2016 community forum would commence.
	4.2. Work would also commence on developing a model for a series of lunch-time ‘Hobart Talks’.

	5. strategic planning implications
	5.1. This proposal supports the implementation of Goal 5 – Governance within the Council’s Capital City Strategic Plan 2015-2025, specifically, an engaged civic culture where people feel part of decision-making.

	6. financial implications
	6.1. Funding Source(s)
	6.1.1. The cost of $6,000 for delivering the community forums annually is funded from existing budget allocations in the Corporate Services divisional budget function.
	6.1.2. Officer time for providing administrative support for the organisation of forums and venues, preparation of materials and note taking would be absorbed into normal time operating expenses.

	6.2. Impact on Current Year Operating Result
	6.2.1. Not applicable.

	6.3. Impact on Future Years’ Financial Result
	6.3.1. Not applicable.

	6.4. Asset Related Implications
	6.4.1. Not applicable.


	7. risk management implications
	7.1. The continual improvements identified within this report contribute to the mitigation of the Council’s strategic risk of failing to meet and respond to community and stakeholders needs and aspirations.

	8. Social implications
	8.1. The initiatives in this report would strengthen and build the City of Hobart’s community engagement approach.  They would improve opportunities for people who live, work, study or pay rates in our City to provide feedback on and influence the dev...
	8.2. The Council will also gain a better understanding of the range of community opinions on a particular issue and can use this information to inform its decision making.

	9. delegation
	9.1. This is a matter delegated to the Council for determination.

	10. consultation
	10.1. The author has consulted with the following officers in the writing of this report: The Deputy General Manager; Group Manager Executive and Economic Development; Manager City Government; Executive Officer – Corporate Services; Project and Execut...

	11. conclusion
	11.1. This report seeks the Council’s consideration of a refreshed approach to the community forum model.
	11.2. It proposes:
	11.2.1. Revising the format of the community forums to include a speaker and/or a facilitated session while retaining the general question time slot.
	11.2.2. Developing a series of lunch time ‘Hobart Talks’ to complement the existing community forum model.
	11.2.3. Officers will give active consideration to suitable venues throughout the municipal area to try to attract good attendance.  The University of Tasmania for example, is one such venue.
	11.2.4. Reducing the current number of forums per annum from four to three.
	11.2.5. The report as part of the Council Committee Structure following this month’s Aldermanic Workshop, will review the public question time at the fortnightly Council meetings.
	11.2.6. The next forum being held during September 2016 as part of the community vision project.
	11.2.7. Officers continuing to develop ways to promote the Council’s community forums to encourage broad participation that is more representative of the Hobart community.


	12. recommendation
	12.1. The report NH:kb:kb (p:\pam&cr\reports - elt and committee\community engagement forums.docx)   be received and noted.
	12.2. The Council endorse a revised format to the community forum model   of community engagement to include a speaker and/or a facilitated   session on specific topics where the Council would like community    input.
	12.3. The Council endorse a reduction in the number of community forums   held annually from four to three, with one being held as part of the   Council’s Annual General Meeting.
	12.4. The next community forum be held in September 2016 as part of the   Community Vision project.
	12.5. A series of ‘Hobart Talks’ be developed, as a complementary    engagement mechanism to the community forums, to be held at    the Hobart Town Hall as a lunch-time session with speakers    that inspire, educate and engage the community about sign...


	Report for Governance Committee - Targeted Review of the Local Government Act 1993.pdf
	1. INTRODUCTION
	1.1. The purpose of this report is for the Council to consider a draft submission in relation to the targeted review of the Local Government Act 1993 (“the Act”).

	2. Background
	2.1. The Act provides the basis for local government in Tasmania.  The Act establishes the 29 councils and the municipal areas they are responsible for, provides for the election of councillors and enables councils to undertake day-to-day activities, ...
	2.2. The Act, last comprehensively reviewed in 2003 with the resultant changes coming into effect in 2005, was enacted in 1993 and replaced the previous Local Government Act which was over 900 sections long and included planning.
	2.3. The Act is a general competence act and has served councils well in its time with very few changes.  Most changes have not been substantial in nature but have provided clarity of powers and more tools for use (e.g. rating).  It also clarified tha...
	2.4. The focus of the current review of the Act focuses on the issue of governance.  The review has the following objectives:
	2.4.1. Improve governance in local government and make the Act less prescriptive where possible;
	2.4.2. Clarify certain functions and powers of statutory bodies, councillors and general managers within the Act; and
	2.4.3. Ensure fair and transparent local government elections.

	2.5. Attachment A to this report is a copy of the discussion paper for consultation dated April 2016.
	2.6. Feedback can be provided to the Local Government Division by Friday 10 June 2016.
	2.7. In order to assist the Council in considering this matter a draft submission has been prepared.
	2.7.1. Attachment B to this report is a copy of the draft submission.

	2.8. The submission has been structured to address the issues raised in the discussion paper.  In summary the submissions are:
	2.8.1. Role of the Mayor The main thrust of the submission in relation to the mayor is mostly around role clarity and allowing the mayor to have a ‘casting vote’ when planning decisions are tied.
	2.8.2. Role of the Deputy Mayor The Council’s submission calls for the word ‘absent’ to be substituted with ‘unavailable’ to allow the mayor to take time away from the role for a range of reasons.
	2.8.3. Role of Individual Councillors The Council’s submission supports greater professional development opportunities for elected members.
	2.8.4. Role of the General Manager Opportunities for change in relation to the general manager includes greater clarity around the role of the general manager and the development of a good governance guide which could assist councils with the assessme...
	2.8.5. Other Matters A range of other matters have also been included in the Council’s submission, including the role of the Director of Local Government, elections, elected member expenses, the creation of a Capital City Act, rate exemptions, and nom...

	2.9. Attachment C to this report is a copy of the Council’s submission to the Legislative Council Government Administration Committee ‘B’ Inquiry into the Operations of the Tasmanian Electoral Commission.

	3. Proposal
	3.1. It is proposed that the Council resolve to provide the draft submission included as Attachment B to this report to the Local Government Division as the Council’s feedback in relation to the targeted review of the Local Government Act 1993.

	4. implementation
	4.1. The draft submission will be finalised and signed by General Manager and submitted to the Local Government Division in accordance with the process outlined in the discussion paper.

	5. strategic planning implications
	5.1. The current review of the Act aligns significantly with the Council’s Strategic Objectives.  Goal 5 of the Council’s Capital City Strategic Plan is titled Governance.  It states that “Leadership provides for informed decision-making for our capit...
	5.2. Given this alignment it is therefore important that the Council makes a meaningful contribution to the current review of the Act.

	6. financial implications
	6.1. Funding Source(s)
	6.1.1. No funding source is necessary.

	6.2. Impact on Current Year Operating Result
	6.2.1. There is no impact on the current year operating result arising from this report.

	6.3. Impact on Future Years’ Financial Result
	6.3.1. There is no impact on future years’ financial result arising from this report.

	6.4. Asset Related Implications
	6.4.1. There are no asset related implications arising from this report.


	7. legal implications
	7.1. Whilst this report considers a review of the Act it is not considered that there are any legal implications arising from it.

	8. delegation
	8.1. This matter requires the consideration of the Council.

	9. consultation
	9.1. Executive Leadership Team
	9.2. Deputy General Manager
	9.3. Group Manager Rates and Procurement
	9.4. Manager City Government
	9.5. Manager Legal and Governance

	10. communication with government
	10.1. This consultation process in relation to the review of the Act is being conducted by the State Government and it is proposed that the attached draft submission be provided as part of that process.

	11. conclusion
	11.1. The Local Government Act 1993 is the basis for local government in Tasmania.
	11.2. There is currently a targeted review of the Act being undertaken relating to governance issues contained within the Act.
	11.3. It is considered that the Council ought to make a submission as part of the consultation process and draft submission has been prepared.

	12. recommendation
	12.1. The report  PAJ:paj(o:\council & committee meetings reports\gc reports\2016 meetings\31 may\supp\report for governance committee - targeted review of the local government act 1993.docx) be received and noted.
	12.2. The Council resolve to provide the draft submission included as Attachment B to this report to the Local Government Division as the Council’s feedback in relation to the targeted review of the Local Government Act 1993.

	Attachment B - Draft Submissionfor provision to the Local Government Division.pdf
	In addition to this requirement, the Hobart City Council supports greater reporting consistency on the disclosure of Aldermanic expenses on a monthly basis via a council’s website (see attached motion to the Local Government Association of Tasmania).
	There a number of benefits in having a Capital City Act that recognises by statute capital city status, Hobart as the Capital City Council of Tasmania and specifically legislates the relationship between the State Government and the Hobart City Counci...
	It could be argued that the existence of such an Act may have provided a better mechanism for dealing with the issues that resulted in the creation of the Sullivans Cove Waterfront Authority.
	Based on research of other state arrangements the Hobart City Council could continue to work within the Local Government Act 1993, but have specific capital city powers and a formal working relationship with the State Government to enable capital city...
	A Capital City Act could include the following key elements:
	(a) Acknowledgment of the capital city status

	(b) The objectives of:
	 balancing economic, social, environmental and cultural considerations through appropriate planning and development;
	 coordinating with the State and Commonwealth Governments in the planning and delivery of services;
	 jointly work on projects of significance
	 promoting and enhancing the special roles of a capital city
	 providing for intergovernmental liaison between State and City
	 revising and enhancing local governance arrangements for the City
	(c)    The provisions to bind the State Government and the Hobart City Council to work collaboratively to achieve the objectives.

	Opportunities for Change
	Capital City Act The Hobart City Council in considering this matter requests consideration of the following:
	 based on research of other state arrangements the Hobart City Council could continue to work within the Local Government Act 1993, but have specific capital city powers and formal working relationships with the State Government contained in a Capita...
	City of Hobart - Nomenclature Discussion The Hobart City Council has recently undertaken a rebranding process which includes a new logo and reference to the ‘City of Hobart’. Currently the reference to the Council in Schedule 3 is ‘Hobart City Council’.
	Opportunities for Change City of Hobart - Nomenclature
	The Hobart City Council in considering this matter requests consideration of the following:
	 amend Column 2 of Schedule 3 to rename Hobart City to ‘City of Hobart’.
	Reducing Red Tape Requirements to make available hard copies of information Discussion Given the environment in which the council  currently operates it seems unnecessary to make available hard copies of various council documents (for example, a coun...
	Opportunities for Change Requirements to make available hard copies of information The Hobart City Council in considering this matter requests consideration of the following:
	 amend the requirement to reflect that documents can be published on a council website or be made available electronically.
	Opportunities for Change Sections 28A to 28D The Hobart City Council in considering this section of the Act requests consideration of the following:
	 remove this process and rely on the Right To Information process.
	 amend this section of the Act to cater for online petitions.
	ADP554C.tmp
	Call for Submission of Motions
	To be Included in the
	General Meeting Agenda papers
	Wednesday 20 July, 2016
	Section 72 of the Local Government Act 1993 requires Councils to publish in their Annual Reports a statement of the total allowances and expenses paid to the Mayor, Deputy Mayor and Aldermen.
	In addition to this requirement, the Council supports greater reporting consistency on the disclosure of Aldermanic expenses on a monthly basis via a Council’s website.






